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HE  Fraaical  DireAions.to  the  laft  (the  Eighth) 
will  chiefly  apply  to  Ihe  Head  of  Trespass  contaziied 
in  this  Volume.  The  Student  will  obferve  that  the 
Pleas  in.  Dkbtfal  and  Dx'sohabob  are  poftpoOed 
to  the  P^BAB^  .&c. .  in  Excufm  and  JusTl^iy^ATioif 
of  Trespass^  Tor  Oinvenience.  m  fanning f  the 
Indbx;  and  will,  remember  that  all  the . fubordinate 
Heads  of  Precedents  in  the  modern  Books  of  Pre- 
cedents and  Reports;  together  with  the  old  Entries, 
fall  under  the  larger  Divifion  denoted  by  .the  Figures 
within  Parenthefcs  on  the  right  Side  of  the  Page  in  the 
Analysis;  and  that  the  Precedents  in  the  principal 
Work,  denoted  by  paging  on  the  left  Side  of  the 
Page,  although  more  minutely  fubdivided  in  the  prin- 
cipal work  (for  the  Student's  Ufc  and  for  Pradice)  . 
than  in  the  references ;  yet  they  follow  together  with- 
out fuch  Subdivifioh  in  many  inftances » under  the 
larger  Divifion  ;  and  the  References  to  the  ancient 
Entries  are  diftindlly  marked  by  fmall  Hcads^  arifing 
out  of  the  general  Head  or  larger  Divifion,  laid  to- 
gether to  fix  the  Eye  and  Attention,  for  Ufe  and 
Convenience  in  Practice :  And  on  perufal  of  the 
Analysis  and  the  Figures  of  References,  by  turn- 
ing to  the  Index  as  it  follows  will  find  (if  he  obferves 
the  Diredlions)  how  eafily  he  can  mafter  the  diftribu- 
tion.  For  Example,  the  Declarations  in  Trespass 
in  the  principal  work  are  divided  into  minute  Subdi- 
vifionsp  yet  in  the  References  to  the  more  modern 

Prece- 
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Precedents  they  follow  without  Subdivifion.  So  this 
fcaietilliet  happens,  in  the  Fleas^  Scc«  but  they  eza6Uy 
follow  their  leading  Head  ;  and  I  might  have  contented 
myfelf  with  purfuing  my  Syftem  in  a  more  general 
Divifion^  and  ftill  complete  for  the  Purpofes  of  the 
Profeffion  s  but  I  am  fdicitous  to  give  the  Subdivifioof 
$8  aiifliticaUy  as  I  c|ui  do  with  deamefsy  without  iem* 
|)arraffing  or  confufing  the  Heads. 

In  SoiiLB  Fagiab  I  have  not  felt  theNeeeffity  ta 
regard  Hie  Diftribution  of  tiie  Prscedeots  for  IVadticei 
y«t  19,  framing  the  In»ix  I  have  ftiU  attempted  to 
idiftribute  die  Head  fbr  pradlical  Ufe. 


J.  WJENTWORTH, 


Inner  l^ple^ 
4tb  Hfk.  179^ 
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TRESPASS. 


U  To  PERSONS^ 


Morris  )     NORFOLIt,   to  wit.  oechntlon  for 

ogainft  >  Jonathan  Morris  complains  aflauiting  plain- 

FoRBY,  CLBRK,  AND  ANOTHER.  3  ofjofepb  Forby,cIcrk,  and  ^^^»  "??  ^*^"» 
John  Of  erland,  being,  &c. ;  for  that  the  faid  defendants,  on  the  •'^"^  ^  »""• 
firft  of  December  1780,  with  force  and  arms,  to  wit,  fwords^ 
Saves,  flicks,  and  lifts,  at  Thetford,  in  the  faid  county  of  Nor- 
folk, made  an  aflault  upon  the  faid  Jonathan,  and  then  and  there 
beat,  bruifed,  wounded,  and  ill-treated  him,  fo  that  his  life  was 
thereby  in  great  danger,  and  then  and  there  feized,  took,  and  car- 
ried  away  from  the  mi  Jonathan  a  gun  of  him  the  faid  Jonathan 
of  die  value  of  twenty  pounds,  and  converted  and  difpofed  of  the 
fame  to  the  ufe  of  the  faid  defendants:  [2d  Count,  common  aflault ; 
[3d  Count,  for  that  thefaid  defendants,  on  the  faid  firft  of  December 
1780,  with  force  and  arms,  &c.  at,&c.  the  goods  and  chattels,  to  wit» 
two  other  guns  of  the  (aid  Jonathan  of  the  value  of  fifty  pounds  then 
and  there  found,  and  being  feized,  took,  and  carried  away,  and 
converted  and  difpofed  thereof  to  their  own  uie^  and  other  wrongs, 
&c  againft  the  peace,  &c.  to  the  damage  of  the  faid  Jonathan  of 
fifty  pounds;  and  therefore,  &c.  Tho.  Walker* 

Firft,  General  Iflue :  And  for  further  plea  in  this  behalf  as  to  Plea, 
the  feizing,  taking,  and  carrying  away  from  the  faid  Jonathan  the 
&id  gun  in  the  faid  firft  Count  of  the  faid  declaration  mentioned,  ^ 
and  converting  and  difpofing  thereof  to  his  own  ufe  above  fup- 
pofed  to  have  been  committed  by  the  faid  Jofeph,  he  the  faid  Jofeph, 
by  leave,  8tc.  {aSiio  nw)  ;  becaufe  he  fays,  that  long  before  and  at 
the  (aid  time  when,  &c.  in  the  faid  firft  Count  mentioned,  one  fir  Sir  T.  H.  felfed 
Thomas  Harris,  knight,  was  and  ftill  is  feifed  in  his  demefne  as  ^^  '*>*  manor  of 
of  fee  of  and  in  the  manor  of  Shuldham,  fituate,  lying,  and  be*  ^* 
iog  in  the  pariOi  of  Shuldham,  in  the  faid  county  of  Norfolk,  and 
Ijcing  fo  thereof  feifed,  he  the  faid  fir  Thomas,  before  the  faid 
time  when,  &c.  in  the  faid  firft  Count  mentioned,  to  wit,  on  the 
twenty-eighth  of  September  lyTOi  at  Thetford,  in  the  faid  county 
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Sir  T.  H.  by  a  of  Norfolk,  by  a  certain  writing  then  and  there  made  under  his 
certain  wniing  ha^j  andfeal,  duly  entered  with  the  clerk  of  the  peace  of  the  faid 
tuhthcck^ro^f  ^^"P^y  °f  N.  whefein  the  faid  manor  of  Shuldham  lies  (which  faid 
the  peace.  writing,  fealed  with  the  feal  of  the  faid  fir  Thomas,  and  bearing 

Froferi  iti  curia.  ^^^^  '^^  ^^^^  ^^V  ^^^  V^^^  aforcfaid,  the  faid  Jqfeph  now  brings 
here  into  court),  did  nominate,  and  authorize  and  appoint  the  faid 
^cfCTdanc**  wt  J^^^P^  ^°  ^^  ^^^  gamekeeper  of  and  within  the  manor  of  Shuld- 
gamekeeper.       ^^"^>  ^'^^  full  power,  licence,  andauthority  to  take  andfetze  all^ 
fuch  guns,  bows,  greyhounds,  lurchers,  fc«ing  dogs,  or  other 
dogs,  to  kill  hares  or  conies,  ferrets,  fammels,  low  bells,  flays» 
or  other  nets,  hair  pipes,  or  other  fnares  or  engines  for  the  taking 
or  killing  of  hares,  pheafants,  partridges,  or  other  game,  as  with- 
in the  precinfts  of  the  faid  manor  (hould  be  ufed  by  any  pcrfon  or 
perfons  who  by  law  are  prohibited   to   keep  the  fame,  and  alfo 
.  to  preferve  any  hare,  pheafant,  partridge,  or  any  other  game  what- 
foever  in  and  upon  the  faid  manor,  as  in  and  by  the  faid  writing 
(relation  being  thereunto  had)  may  more  fully  and  at  large  ap- 
Plaintiff  on  the  pcar :  And  the  faid  Jofeph  further  faith,  that  a  little  before  the 
manor  ufing  his  faid  times  when,  &c.  to  wit,  on  the  faid  firfl  of  December  in  the 
gun  in  dcaroy.  fgij  firft  Count  mciitioned,  the  faid  Jonathan  was  in  and  upon  the 
u/Sed^*'"^  faid  manor,  to  wit,  in  a  certain  place  there  called  Bofwell  Wood, 
in  the  faid  parifii  of  Shuldham,  in  the  faid  county  of  N.  ufing 
the  faid  gun  there  for  the  purpofc  of  (hooting  game  in  and  upon 
the  faid  manor,  and  the  faid  John  then  and  there  being  a  perfon  by 
law  prohibited  to  keep  or  ufe  the  faid  gun  for  that  purpofe,  and  not 
being  qualified  by  the  laws  and  ftatutes  of  this  realm  fo  to  do^ 
whereupon  de-  whereupon  the  faid  Jofeph,  as  fuch  gamekeeper  as  aforefaid,  at 
fendant,  as        tj^g  (^\^  ^[jj^q  when,  &c.  in  the  faid  firft  Count  of  the  faid  decla- 

fclTcd^ihc  feme  '^^^^"  mentioned  in  and  upon  the  faid  manor,  to  wit,  in  the  feid 
'  clofc  called  Bofwell  Wood,  in  the  parifli  aforefaid,  in  the  faid 
county  of  Norfolk,  did  take  and  feize  the  faid  gun,  and  carry  the 
fame  away  from  the  faid  Jonathan,  as  he  lawfully  might  for  the 
Traverfe  of  the  caufe  aforefaid;  without  this,  that  he  the  faid  Jofeph  is  guilty  of 
tak;n:<outofthe  fej^ing  and  taking  the  faid  gun  in  the  faid  firfl  Count  of  the  faid  ' 
declaration  mentioned,  at  Thet ford  aforefaid,  or  elfevvhere  out  of 
the  faid  manor  of  Shuldham,  in  the  parifh  of  Sh^ildham,  in  the  faid  ' 
county  of  Norfolk,  which  are  the  faid  fei7.ing,  taking,  and  carry* 
ing  away  from  the  faid  Jonathan  the  faid  gun  in  the  faid  firft  Count 
of  the  faid  declaration  mentioned,  and  converting  and  difpofing 
thereof  J  wherefoire,  5cc. ;  and  this,  &c, ;  wherefore,  &c.  [Third 
plea,  as  to  feizing  and  taking  the  gun,  leave  and  licence  ] 

Rob.  Graham. 

Replication.  And  the  faid  Jonathan,  as  to  the  faid  plea  of  the  faid  Jofeph 

by  him  fecondly  above  pleaded  in  bar,  as  to  the  feizing,  &c.  by 

AdmitfirTH*8  the  faid  Jofeph  committed,  [precludl  non)  \  becaufe  he  fays,  that 

fciiin.  ^j-ug  jt  js  jj^j^j.  (^f  Thomas  Harris,  knight,  in  that  plea  mentioned^ 

was  feifcd  in  his  demefne  as  of  fee  of  land  in  the  faid  manor  of  . 

Shuldham  in  tiiatpleaalfo  mentioned,  in  manner  and  form  as  in  that 

plea  is  alfo  mentioned  and  alledged  i  and  being  fo  feifed  thereof,  the 

I  '    ^  '    laid 
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laid  fir  Tbomas,  by  fuch  writing  under  his  hand,  and  duly  entered  Admits  the  dc- 
with  the  clerk  of  the  peace  of  the  faid  county  of  Norfolk,  as  in  ^J|^^^'' '**'^"" 
the  faid  plea  is  above  mentioned,  did  authorize,  nominate,  and 
appoint  the  faid  Jofeph  to  be  fuch  gamekeeper,  with  fuch  power, 
licence,  and  authority  as  the  faid  Jofeph  has  in  his  faid  plea  by  him 
fecondly  above  pleaded  in  bar  in  that  behalf  alledged  ;  but  the  faid  De  injuria  fia 
Jonathan  further  fays,  that  the  faid  Jofeph  of  his  own  wrong,  and  a^^fw  talitaufa^ 
without  the  refidue  of  the  caufe  by  him  above  in  his  faid  plea  al- 
ledged, at  the  (aid  time  when,  &c.  in  the  faid  firft  Count  of  the 
laid  declaration  mentioned,  fcized,  took,  and  carried  away  from 
the  faid  Jonathan  the  faid  gun  in  the  faid  firft  Count  mention- 
ed, and  converted  and  difpofed  thereof  to  his  own  ufe,  in  man* 
oer  and  form  as  the  faid  Jonathan  hath  in  his  firft  Count  of  the  faid 
declaration  above  thereof  complained  againft  him ;  and  this  he 
prays  may  be  enquired  of  by  the  country.     [Replication  to  plea  of 
leave  and  licence,  de  injuria fua  abfque  tali  cau/a.] 

J.  Henniker. 

Afirerwards,  on  the  day  and  at  the  place  within  mentioned,  be-  Poflea. 
fore  Alexander,  lord  Loughborough,  chief  juftice  of  our  lord  the 
king  of  the  bench,  and  Fleetwood  Bury,  efquire,  aiTociated  to  the 
^d  lord  Loughborough  and  other  juftices  of  our  faid  lord  the  king 
affigned  to  take  th^  affixes  in  the  county  of  N.  by  form  of  the  fta- 
tute,  &c.  by  virtue  of  the  writ  of  our  faid  lord  the  king  of  ^  non  Si  mn  omuts 
9muSf  come  as  well  within-named  Jonathan  Morris,  by  his  attor- 
ney within  written,  as  the  within-named  Jofeph  Forby  and  John 
Overland,  by  their  attorney  alfo  within  written,  and  the  jurors 
whereof  the  jury  whereof  mention  iswithinmade,  impannelled,and 
inwn  by  ballot,  according  to  the  form  of  the  ftatute,  &c.  being 
likewife  called  come,  who  being  approved  and  fworn  to  fpeak  the 
truth,  the  juftices  within  contained  fay  upon  their  oath  as  to  the 
iffue  firft  within  joined  between  the  faid  parties,  that  the  faid  Jofeph  Flrftimie  forth* 
and  John  are  guilty  of  the  premifes  within  laid  to  their  charge,  in  plaintiff, 
manner  and  form  as  the  faid  Jonathan  hath  within  thereof  com- 
plained againft  them :  And  as  to  the  ifTue  fecondly  within  joined  second  iffue  for 
between  the  faid  parties,  as  to  the  within  written  plea  of  the  faid  the  pUinciif. 
Jofeph  by  him  fecondly  within  pleaded  in  bar,  as  to  the  feizing, 
taking,  and  carrying  away  the  faid  fum  within-mentioned  from  the 
iaid  Jonathan  in  the  faid  firft  Count  of  the  faid  declaration  men- 
tioned, and  converting  and  difpofing  thereof  to  his  own  ufe,  in 
manner  and  form  as  the  faid  Jonathan  hath  in  his  faid  firft  Count  of 
the  laid  declaration  within  thereof  complained,  the  faid  jurors  upon 
their  faid  oath  further  fay,  that  the  faid  Jofeph,  of  his  own  wrong, 
and  without  the  refidue  of  the  caufe  by  him  within, in  his  faid  plea 
alledged,  at  the  within  time  when,  &c.  in  the  faid  firft  Count  of 
the  faid  declaration  mentioned,  feized,  took,  and  carried  away 
from  the  faid  Jonathan  the  faid  fum  in  the  faid  firft  Count  of  the 
faid  declaration  mentioned,  and  converted  and  difpofed  thereof  to 
his  own  ufe,  in  manner  and  form  as  the  faid  Jonathan  hath  above 
in  his  £ud  firft  Count  of  the  declaration  mentioned  within  com- 
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plained  againft  hiir\,  [Verdid  for  plaintiff  on  laft  iffuej  :  And 
the  jurors  aforefaid  aflefs  the  damages  of  the  faid  Jonathan  by  rea- 
fon  of  the  premifes  within  fpecificd,  bcfides  his  cofts  and  charges 
by  him  expended  about  his  fuit  in  this  behalf  to  twenty- fix,  pounds 
five  (hillings  for  his  faid  cofis  and  charges  to  forty  (hillings^ 
therefore,  &c. 


S^ftft'*  for  af.  COUNTY  OF  NORTHAMPTON,  to  wit.  Robert  Croft 
fault^and  battel ^^^^p'^'^^s  of  William  Adams  being,  &c. ;  for  that  the  faid  Wil- 
ry,  wounding.  Ham  heretofore,  to  wit,  on,  &c.  at,  dec.  with  force  and  arms,  to 
maiming,  falfc  wit, with fwords,ftaves,canes,fticks, whips, bludgeons, knives, keys, 
imprifoning,and  ^^j  ^^^^^  offenfive  weapons,  and  with  his  fifts,  hands,  and  feet, 

r''f^rfon"'*who"^*^^^"^^*"'^  upon  the  faid  Robert,  and  then  and  there  beat,kicked, 
had  got  the  itch,  brui fed,  wounded,  maimed,  and  ill-treated  him  the  faid  Robert,  and 
whereby  plain-  ftfuck  and  kicked  him  in  and  on  the  face,head,  neck,  back,breafts9 
tiff  caugljt  it.     arms,  and  legs,  and  other  parts  of  his  body,  many  grievous  and 
violent  blows,  flrokes,  and  kicks,  and  thereby  cut,  bruifed,  and 
wounded  the  head,  face,  &c.  and  other  parts  of  the  body  of  the  faid 
plaintiff,  and  then  and  there  imprifoned  him,  and  kept  and  detain- 
ed him  in  prifon  there  for  a  long  fpace  of  time,  to  wit,  for  the 
fpace  of  lix  months,  agatnft  his  will,  and  without  any  legal  caufe 
whatfoever,  and  then    and  there  tied  and  faflened  him  to  a  cer* 
tain  perfon  there,  who   then   and  there  was  infe£led   with  the 
itch,  and  was  Althy  and  nafty,  and  kept  him  fo  tied  and  failened 
for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  twenty  weeks, 
whereby  the  faid  plaintiff  then  and  there  caught  the  (ame  of  hioi, 
by  means  of  which  premifes  the  faid  plaintiff  then  and  there  became 
fick,  weak,  and  diffempered,  and  remained  and  continued  fo  fick^ 
weak,  and  diftempered  for  a  long  fpace  of  time,  to  wit,  for  the 
fpace  of  two  months,  and  was  all  the  time  aforefaid  prevented  and 
hindered  from,  and  rendered  incapable  of  tranfadling  and  follow- 
ing his  lawful  and  necefl^iry  affairs  and  bufmefs  which  he  otherwife 
might  and  would  have  done,  and  during  all  that  time  underwent 
and  fuffered  great  pain  and  anguiih  of  body  and  anxiety  of  mind,  to 
2d  Count,  tm-the  great  peril  and  danger  of  his  life,  to  wit,  at,  &c. :  And  alfo 
prifoning,  tear- for  that  the  faid  William,  on,  &c.  with  force  and  arms,  &c.  to 
ing  ciotahs,and  ^j^^  ^j^j^  fwords,  &c.  and  with  his  fifts,  &c.  made,  &c.  and  then 
?&cf  '^'  '^'  and  there  again  beat,  &c.  him  the  faid  Robert,  and  ftruck,fmote, 
'  and  kicked  him  in  and  upon  his  head,  &c.  and  other  parts  of  his 

body,  many  grievous  and  violent  blows,  8ic.  and  thereby  violent- 
ly cut,  &c.  and  then  and  there  imprifoned,  &c.  againft  his  will^ 
and  without  any  legal  caufe  whatfoever  ;  by  means  of  which  pre- 
mifes the  faid  Robert  became  fick,  weak,  and  diftempered,  and  re« 
mained  and  continued  fo  fick,  &cc.  for  a  long  fpace  of,  &c.  and 
thereby  was,  during  all  the  time  laft  aforefaid,  hindered  and  pre-> 
vented,  &c.  which  he  otherwife  might  and  ought  to  have  done, 
and  during  all  that  time  underwent,  &cc.  ;  and  the  faid  William 
then  and  there  rent,  fpoiled,  damaged,  and  dellroycd  itie  clothes 
and  wearing  apparel  of  the  faid  Robert^  to  wit,  two  coats,  two 

waiitcoats. 
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vraiftcoats,  one  pair  of  breeches,  one  waiftcoat,  one  neckcloth, 
two  handkerchiefs,  one  pair  of  (hoes,  and  two  pair  of  {lockings, 
wtierewith  he  was  then  and  there  cloathed,  and  which  he  then  and 
had  on  of  the  value  of  ten  pounds,  fo  that  they  became  of  no  ufe 
or  value  to  him  the  faid  Robert :  And  alfo  for  that  the  faid  Wil-  3<lCount,forthe. 
liaro,  on,  &c.  at,  &c.  with  force  and  anus,  to  wit,  with  fvvords,  common  aflault. 
&c.  and  with  his  fifts,  &c.  made  another  aflfaulc  upon  the  faid  Ro- 
bert, and  then  and  there  again  beat,  &c.  fo  that  his  life  was  there- 
by greatly  defpaired  of,  and  other  wrongs  to  the  faid  Robert  then 
and  there  did,  againft  the  peace  of  our  lord  the  now  king,  and  to 
the  damage  of  the  faid  Robert  of  five  hundred  pounds ;  and  there* 
fore  he  brings  his  fuit. 

Firft  plea,  not  guilty:  And  for  further  plea  as  to  the  faid  af-  pica    ift, 
faulting,  beating,  kicking,  wounding,  and  ill  treating   the    faid  not  guilty  ;  id, 
plaintiff  in  the  faid  firft  Count  of  the  faid  declaration  mentioned,  *'^^^|^jj"^^^^^^ 
and  ftriking  and  kicking  him  the  faid  blows,  ftrokes,  and  kicks  hoTfc  ofcorrec! 
in  that  Count  mentioned,  and  thereby   cutting,  bruifing,  and  tion,     whereof 
wounding  him;  and  alfo  as  to  the  imprifuning  him,  and  keeping  defendant    was 
and  detaining  him  in  prifon   for  the  faid  time  in  the  faid  firft  J«<^eper  by  the 
Count  in  that  refpeft  mentioned,  and  tying  and  faftening  him  to  {^^^^.^^  *^"^ 
the  faid  perfon  in  that  Count  alfo  mentioned,  and  keeping  him  fo  for  a  year,  and 
tied  and  faftened  for  the  faid  time  in  the  faid  firft  Count  in  that  that  he  was  mu- 
refpcA  mentioned  above  fuppofed  to  be  done  by  the  faid  William,  tinoui,  and  juf- 
by  leave  of,  &c.  according  to,  &c.  fays  (a^ionon)-,  becaufe  he  "^"f"'!**'^^^ 
fays,  before  the  faid  time  when,  &c,  to  wit,  at  the  delivery  of  the  cjuoJ"but  the 
gaol  of  our  lord  the  king  of  the  county  of  Southampton  of  the  maiming. 
priibners  therein  being,  holden  at  the  caftle  of  Winchcfter,  in 
and  for  the  faid  county,  on,  &c.  in  the  twenty*feventh  year  of  the 
reign  of  our  fovereign  lord  George  theThird,  king  of  Great  Bri- 
tain, &c.  before  Francis  Buller,  efquire,  one  of  thejuftices  of  our 
faid  lord  the  king  affigned  to  hold  pleas  before  the  king  himfelf, 
fir  John  Wilfon,  knight,  one  of  the  juftices  of  our  faid  lord  the 
king  of  his  faid  court  of  common  bench,  and  others  their  fellow* 
juftices  of  our  faid  lord  the  king  duly  affigned  in  that  behalf,  the 
laid  Robert  was  in  due  form  of  law  committed  by  the  faid  court, 
fo  then  and  there  holden  as  aforefaid,  to  the  houfe  of  correction  at 
G.  in  the  county  of  S.  aforefaid,  to  be  there  imprifoned  for  one 
year  then  next  following,  and  then  difcharged  i  and  the  faid  Ro- 
bert was  then  and  there  delivered  into  the  cuftody  of  the  faid  Wil- 
liam, who  then  and  from  that  time  hitherto  hath  been  keeper  of 
the  (aid  gaol  or  h6Ufe  of  correction,  and  was  then  and  there  car* 
ried  and  conveyed  by  the  fard  William  to  the  faid  houfe  of  correc- 
tion, under  and  by  virtue  of  the  faid  commitment,  and  was  then 
and  there  kept  and  detained  in  fuch  cuftody  under  and  by  virtue  of 
the  faid  commitment,  from  theiYce  until,  and  at  and  after  the  faid 
time  when,  &c.  his  faid  imprifonment  under  the  faid  commitment 
not  being  then  expired,  as  he  lawfull^might  do  for  the  caufe  afore« 
iaid :  And  the  faid  William  in  fa£t  further  faith,  that  the  faid  Ro* 
bcrt,  fo  being  in  the  cuftody  of  the  faid  William,  as  fuch  keeper 
of  the  faid  houfe  of  corrcdion  as  aforefaid,  iie  the  faid  Robert, 

B  3  while 


6         TRESPASS.— PLEA  (By  Goaler)  JUSTIFICATION  umber. 

• 

while  he  was  in  fuch  cuftody,  and  before  the  faid  time  when^  &c» 
to  wit,  on,  &c.  in  the  faid  firft  Count  mentioned^,  at,  &c«  rn, 
&c.  with  force  and  arms  together  with  the  faid  other  perfon  in  the 
faid  firft  Count  mentioned,  and  divers  other  prifoners  then  being 
in  the  faid  houfe  of  correAion  in  the  cuftody  of  the  faid  'Willi^m^ 
as  fuch  keeper  thereof  as  aforefaidi  did  behave  in  a  riotous,  tumult 
tuous,  and  diforderly  manner  ;  and  the  faid  Robert  did  alfo  then 
and  there  excite  and  endeavour  to  perfuade  fuch  other  perfons  to 
break  the  faid  prifon,  and  to efcape  from  thence;  and  the  faid  Ro« 
bert,  and  the  faid  other  perfon  in  the  faid  Aril  Count  mentioned^ 
and  the  faid  other  prifoners  fo  behaving  in  fuch  riotous,  tumul* 
tuous,  and  diforderly  manner  in  the  faid  houfe  of  correction,  then 
and  there  refufed  to  defift  from  fo  doing,  for  which  reafon  he  the 
faid  William,  in  the  difcharge  of  his  duty  as  fuch  keeper  of  the  faid 
houfe  of  correction,  and  for  the  neceflary  maintenance  and  prefer- 
vat  ion  of  good  order  in,  the  faid  prifon  at  the  faid  time  when,  &c« 
at  the  faid  houfe  of  corredlion,  did  gently  and  moderately  cotreSt 
the  faid  Robert  for  his  faid  milbehaviour  in  the  faid  houfe  of  cor- 
rection, and  in  fo  doing  did  neceflarily  (Irike  the  faid  Robert  the 
faid  blows  and  flrokes  in  the  faid  firft  Count  mentioned,  and  did 
neceflariiy  and  unavoidably  a  little  wound  and  ill  treat  the  (aid  Ro- 
bert as  he  lawfully  might  for  the  caufe  aforefaid,  and  in  order  to 
prevent  and  put  a  ftop  to  fuch  mifbehaviour,  did  neceflarilv  tie  and 
faften  the  faid  Robert  to  the  faid  other  perfon  in  the  faid  iiru  Count 
mentioned,  and  keep  and  detain  him  fo  tied  and  fattened 
for  the  faid  fpace  of  time  in  the  faid  firft  Count  in  that 
refpeCt  mentioned,  as  he  lawfully  might  for  the  caufe  afore- 
faid, which  are  the  fame  trefpafs  in  the  introdudory  part  of  this 
plea  mentioned,  and  whereof  the  faid  Robert  hath  above  thereof 
complained  againft  him  ;  and  this,  &c. ;  wherefore,  &c.  if,  6cc.  t 
3i!Plci,  juftifies  And  for  further  plea  as  to  the  faid  ailaulting  and  imprifoning  the 
the  affault  and  f^jj  Robert,  and  keeping  and  detaining  him  in  prifon  for  the  fpace 

ihl  firft"cou«  o^  ^^^^  '^^  ^^^**^^  ^^^  Count  of  the  faid  declaration  in  that  rcfped 
under  the  faid  mentioned  above  fuppofed  to  be  done  by  the  faid  William,  he  the 
commumenL     faid  William,  by  leave  of, ^&c.  according  to,  &c.  fays  {a^io  non)  ; 
becaufe  he  fays,  that  before  the  faid  time  when,  &c.  to  wit,  at  the 
delivery  of  the  gaol  of  our  lord  the  king  of  the  county  of  S.   of 
the  prifoners  therein  being,  holden  at,  &c.  in  and  for  the  faid  coun- 
ty, on,  &c.  in  the  twenty-feventh  year  of  the  reign  of,  &c.  be* 
fore  F.  B.  efquire,  one  of,  &c.  the  faid  Robert  was  in  due  form 
of  law  committed  by  tne  faid  court,  fo  then  and  there  holden  as 
aforefaid,  to  the  faid  houfe  of  correction  at,  &c«  to  be  there  impri- 
foned  for  one  year  then  next  following  and  then  difcharged  ;  and 
the  faid  Robert  was  thereupon  then  and  there  delivered  into  the 
cuftody  of  the  faid  Wiliiam,  then  and  from  that  time  hitherto  be- 
'ing  keeper  of  the  faid  houfe  of  correction,  and  was  then  and  there 
carried  and  conveyed  by  the  faid  William  to  the  faid  houfe  of  cor- 
rection, under  and  by  virtue  of  the  faid  commitment,  and  was 
tnen  and  there  kept  and  detained  in  fuch  cuftody  under  and  by  virtue 
of  the  faid  commitment,  from  thence  until  and  at  and  after  the 
(did  time  when,  &c.  his  faid  imprifonment  under  the  faid  com- 
mitment 
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tnitment  not  being  then  expired,  as  he  lawfully  might  for  the  caufe 
aforcfaid,  which  are  the  fame  trefpafs  in  the  introdudtory  part  of  this 
pica  mentioned,  arid  whereof  the  faid  Robert  hath  above  thereof 
complained  againft  him ;  and  this,  &c. ;  wherefore,  &c.   if,  &c. : 
And  for  further  plea  as  to   the   affaulting,    beating,   bruifing,  4th  Pl^a  jufti- 
wounding,  and  ill  treating  him  the  faid  Robert  in  the  faid  fecond  ^^^  "'^^''^„^'^ 
CouDt  of  the  faid  declaration  mentioned,  and  ftriking,  fmi^ing,  J2^^ount*"but 
and  kicking  him  the  faid  ftrokes,  blows,  and  kicks  in  that  Count  the  maiming  for 
mentioned,  and  thereby  cutting,  bruifing,  and  wounding  him,  and  thcfamccaufcas 
"alfo  as  to  the  imprifoning  him  the  faid  Robert,  and  keeping  and  «"  id  plea,  and 
detaining  him  in  pxifon  for  the  faid  time  in  the  faid  fecond  Count  *^°"^^"<*«  ^J'^ 
mentioned,  and  airo  as  to  the  tearmg,  renting^  Ipoilmg,  damag-  ^j^,-,^ 
ing,  and  deftroying  the  clothes  and  wearing  apparel  of  the  faid 
Robert  in  the  faid  fecond  Count  mentioned,  above  fuppofed  to 
have  been  done  by  the  faiid  William,  he  the  faid  William  by  like 
leave  of,  &c.  according  to,&c.  fays,  [a£flo  non) ;  bec^ufe  he  fays^ 
that  before  the  faid  time  when,  &c.  to  wit,  at  the  delivery  of  the 
gaol  of  our  lord  the  king  of  the  county  of  S.  of  the  prifoners  there- 
in being  holden,  at,  &rc.  in  and  for  the  faid  county,  on,  &c»  in 
the  twenty-feventh  year  of,  &c.  before  F.  B.  Efq.  one  of,  &c,  the 
faid  Robert  was  in  due  form  of  law  committed  by  the  faid  court  fo 
then  and  there  holden  as  aforefaid,  to  the  houfe  of  correction,  at, 
he,  to  be  there  imprifoned  for  one  year  then  next  following,  and 
then  difcharged;  and  the  faid  Robert  was  thereupon  then  and  there 
delivered  into  the  cuftody  of  the  faid  William,  then  and  from  that 
time  hitherto  being  keeper  of  the  faid  houfe  of  correction,  and  was 
then  and  there  carried  and  conveyed  by  the  faid  William  to  the 
faid  houfe  of  correction  under  and  by  virtue  of  the  faid  commit- 
ment, and  was  then  and  there  kept  and  detained  in  fuch  cuftody 
under  and  by  virtue  of  the  faid  commitment  from  thence  until, 
and  at,  and  after  the  faid  fecond  time  when,  &c.  his  faid  imprifon* 
ment  under  the  faid  commitment  not  being  then  expired,  as  he 
lawfully  might  for  the  caufe  aforefaid :  And  the  faid  William  in 
fed  further  faith,  that  the  faid  Robert,  fo  being  in  the  cuftody  of 
the  iaid  William  as  fuch  keeper  of  the  faid  houfe  of  corre£tion  as 
aforefaid,  he  the  faid  Robert,  while  he  was  in  fuch  cuftodv,  and 
juft  before  the  faid  time  when,  &c.  to  wit,  on,  &c.  in  the  faid 
fecond  Count  mentioned,  at,  &c.  in,  &c,  with  force  and  arms, 
together  with  divers  other  perfons  then  being  in  the  faid  houfe  of 
correftion,  in  the  cuftody  of  the  faid  William  as  fuch  keeper 
thereof  as  aforefaid,  did  behave  in  a  riotous,  &c.  manner  i  and  the 
iaid  Robert  did  alfo  then  and  there  excite  and  endeavour  to  per- 
fuade  fuch  other  perfons  to  break  the  prifon  and  to  efcape  frOm 
thence ;  and  the  (aid  Robert  and  the  faid  other  perfons,  fo  behav- 
ing  in  fuch  riotous,  &c.  manner  in  the  (aid  houfe  of  correAion^ 
then  and  there  refufed  to  defift  from  fo  doing,  for  which  reafon 
he  the  (aid  William,  in  the  difcharge  of  his  duty  as  fuch  keeper  of 
the  (aid  houfe  of  corre^ion,  and  for  the  neceiTary  maintenance  and 
prefervation  of  good  order  in  the  faid  houfe  of  correction,  did 
gently  and  moderately  correct  the  faid  Robert  for  the  faid  mifbe- 
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haviour  in  the  fald  houfe  of  corredion,  and  in  fo  doing  did  necef- 
farily  beat,  bruife,  wound,  and  ill  treat  the  faid  Robert,  and  did 
fmite  and  kick  the  faid  Robert  the  faid  blows*  ftrokes,  and  kicks 
in  the  iaid  fecond  Count  mentioned,  and  did  thereby  unavoidably 
a  little  cut,  bruife,  and  wound  the  faid  Robert,  and  did  then  smd 
there  neceilarily  and  unavoidably  a  little  tear,  &c.  the  faid  clothes 
and  wearing  apparel  of  the  faid  Robert  in  the  faid  fecond  Count 
mentioned,  as  he  lawfully  might  for  the  caufe  which  are  the  fame 
trefpafs  in  the  introdudory  part  of  this  plea  mentioned,  and  where- 
of the  faid  R.  hath  above  thereof  com  plained  againft  him ;  and  this,&c« 
5th  Plei  jofti-  wherefore,  &c.  if,&c. :  Andfor  further  plea  as  to  the  (aid  aflaulting 
fiet  tlie  a^ault  ^^j^  imprifoning  the  faid  Robert,  and  keeping  and  detaining  him  in 
mL  irthella  P^ifo"  f^r  the  faid  time  in  the  faid  fecond  Count  of  the  faid  dcda- 
Count  for  the  ration  mentioned,  above  fuppofed.  Sec.  he  the  faid  William  by 
fiune  caufe  48  in  like  leave  of,  &c.  according,  &c.  fays,  affio  non  \  becaufe  he  fays^ 
the  jd  plea.       that  before  the  faid  time  when,  &c.  &c.  to  wit,  at  the  faid  delivery 
of,  &c.  before  F.^B.  efquire,  one  of,  &c.  &c.  the  faid  Robert  was 
in  due  form  of  law  committed  by  the  (aid  court  fo  then  and  there 
holden  as  aforefaid,  to  the  houfe  of  corre£^ion  at,  &c.  to  be  there 
imprifoned  for  one  year  then  next  following  and  then  difcharged  ; 
and  the  faid  Robert  was  then  and  there  delivered  into  the  cufiody 
of  the  faid  William,  then  and  from  that  time  hitherto  being,  &c« 
^and  was  then  and  there  carried,  &c.  under  and  by  virtue  of,  &c. 
and  was  then  and  there  kept  and  detained  in  fuch  cuftody  under 
and  by  virtue  of,  &c«  from  thence  until,  and  at,  and  after  the  faid 
fecond  time  when,  &c.  his  faid  imprifonment  not  being  then  ex- 
pired, as  he  lawfully  might  Tor  the  caufe  aforefaid,  which  are  the 
fame  trefpafs  in  the  introduSory  part  of  this  plea  mentioned,  and 
whereof  the  faid  Robert  hath  above  thereof  complained  againft  him ; 
•  ft'   *"^  ^'**^'  *^^**  wherefore,  &c.  if,  &c.:  And  for  further  plea  as  to 
fies  the**trefpaft  ^^^  ^^^^  afTaulting,  cutting,  beating,  wounding,  and  ill  treating 
in  the  3d  Count  the  faid  Robert  in  the  faid  laft  Count  of  the  faid  declaration  men« 
for    the    fame  tioned,  above  fuppofcd,  &c,  he  the  faid  William,  by  leave  of,  &c* 
caufe  as  In  zd  according,  &r,  fays,  a^io  non  j  becaufe  he  fays,  that  before  the 
and  4th  plea.,     f^jj  ^^^^  ^^xcn^  &ic.  to  wif,  at  the  delivery  of,  &c.  before  F.  B. 
efquire,  one  of,  &c.  Sec,  the  faid  Robert  was  in  due  form'  of  law 
committed  by  the  faid  court  fo  then  and  there  holden  as  aforefaid, 
to  the  houfe  of  corre«flion  at.  Sec,  to  be  there  imprifoned  for  one 
ycfar  then  next  following,  and  then  difcharged  ;  and  the  faid  Robert 
was  thereupon  then  and  there  delivered  into  the  cuftody  of  the 
faid  William  then  and  from  that  time  hitherto  being,  &c.  and  was 
then  and  there  carried,  &c.  to  the  faid  houfe  of  correction  under 
and  by  virtue  of,  &c.  and  was  then  and  there  kept,  &c.  under  and 
by  virtue,  &c.  from  thence  until  and  after  the  faid  time  when,  &c. 
his  faid  imprifonment  under  the  faid  commitment  not  being  then 
expired ;  and  the  faid  William  in  fa£l  further  faith,  that  the  faid 
Robert,  fo  being  in  the  cuftody  of  the  faid  William  as  fuch  keeper 
of  the  faid  houfe  of  correction  as  aforefaid,  he  the  faid  Robert , 
while  he  was  in  fuch  cuftody  as  aforefaid,  and  juft  before  the  faid 
time  when,  &c.  to  wit,  on,  &c«  at,  &c«  with  force  and  arms,  to* 
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gcthcr  with  divers  other  prifoners  then  being  in  the  faid  houfe  of 
corrcdion  in  the  cuftody  of  the  faid  William  as  fuch  keeper  there- 
of as  afbrefaid,  did  behave  in  a  riotous,  5cc,  mani^er;  and  the  faid 
Robert  did  alfo  then  and  there  excite  and  endeavour  to  perfuade 
fuch  other  prifoners  to  break  the  faid  prifon,  and  to  efcapc  from 
thence;  and  the  faid  Robert  and  the  faid  other  prifoners,  fo  be- 
having in  fuch  riotous,  &c.  manner  in  the  faid  houfe  of  corredion 
then  and  there  refufed  to  defift  from  fo  doing,  for  which  reafon  he 
the  faid  William  in  difcharge  of  his  duty  as  fuch  keeper  of  the  faid 
houfe  of  corredion,  and  for  the  neccflary  maintenance  and  preferva- 
tion  of  good  order  in  the  faid  houfe  of  corredion,  at  the  faid  time 
when,  &c.  in  the  (aid  houfe  of  correftion,  did  gently  and  moderately 
corred  the  laid  Robert  for  his  faid  mifbehaviour  in  the  faid  houfc 
ofcorredion,  and  info  doing  did  neceflarily  and  unavoidably  a 
little  cut,  &c.  the  faid  Robert,  as  he  lawfully  might  for  the  cauie 
aforefaid,  which  are_tbe  fame  trefpafs  in  the  introductory  part  of 
this  plea  mentioned,  and  whereof  the  faid  Robert  hath  above 
thereof  complained  againft  him }  and  this,  &c. ;  wherefore,  &€• 
if,  &c.  S.Marshall. 


And  the  (aid  Robert,  as  to  the  faid  plea  of  the  faid  William  by  Replication 
him  fecondly  above  pleaded  in  bar  as  to  the  trefpafs  in  the  intro-  thereto}  to  the 
dudion  of  that  plea  mentioned,  fays,  that  he  by  reafon  of  any  J^  Slrid^'I! 
thing  in  that  plea  alledged  oueht  not  to  be  barred  from  having  and ^-^^^^  ^'    anj 
maintaining  his  faid  a^ion  thereof  againft  him,  becaufe  he  fays,  newaffignmemi 
that  the  faid  William  of  his  own  wrong,  and  without  any  fuch  to  the  3d,  new 
aufe  as  is  by  him  in  his  faid  plea  by  him  fecondly  above  pleaded  in  *Jf  *"T*'V '.  .^^ 
bar  in  that  behalf  alledged,  with  force  and  arms,  &c.  at  the  faid^^  J^/^^J^^ 
time  when,  &c.  to  wit,  at,  &c«  aflaulted,  kicked,  beat^  hruifed,affi^ment;   to 
wounded,  and  ill  treated  the  faid  Robert,  as  in  the  faid  firft  Count  the  5th.  newaf. 
of  the  faid  declaration  mentioned,  and  ftruck  and  kicked  him  the  fignmaitj  loiho 
6id  blows,  ftrokes,  and  kicks  in  that  Count  mentioned,  and  there-, ^^•^^^^"-'j'^'Jr 
by  cut,  bruifed,  and  wounded  him,  and  alfo  imprifoned  him,  and  aenmenu 
kept  and  detained  him  in  prifon  for  the  faid  fpace  of  time  in  the 
tui  firft  Count  of  the  faid  declaration  in  that  refpeA  mentioned, 
and  tied  and  faftened  him  to  the  faid  other  perfon  in  that  Count 
alfo  mentioned,  and  kept  him  fo  tied  and  faftened  for  the  faid  time 
in  the  faid  firft  Count  in  that  refpe£t  mentioned,  in  manner  and 
form  as  die  faid  Robert  hath  above  thereof  complained  againft  him, 
and  of  this  he  puts  himfelf  upon  the  country,  &c:    And  the  faid 
Robert  in  faA  further  fays,  that  he  exhibited  his  bill  in  this  caufe, 
and  brought  bis  fuit  thereupon  againft  the  faid  William,  not  only 
for  the  faid  trefpafs  in  the  faid  plea  of  the  faid  William  by  him 
iecondly  above  pleaded  in  bar  mentioned,  and  thereby  attempted 
to  be  juftiiied,  but  alfo  for  that  the  faid  William,  on,  &c.  at«  &c« 
widi  force  and  arms,  &c.  made .  an  affault  upon  the  faid  Robert, 
and  there  beat,  kicked,  bruifed,  wounded,  maimed,  and  ill  treat- 
ed him  the  faid  Robert,  and  firuck  and  kicked  him  in  and  upon 
his  head,  £ace,  neck>   back,   breaft,  arms,  legs,  thighs,  hands, 

and 
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and  other  parts  of  his  body,  many  grievous  and  violent  blows  and 
kicks,  and  thereby  cut,  bruifed,  and  wounded  the  head,  face^  &c. 
of  the  faid  Robert,  and  then  and  there  imprifoned  him,  and  kept 
and  detained  him  in  prifon  there  for  a  long  fpace  of  time,  to  wic^ 
/or  thefpace  of  fix  months,  againft  his  will  and  without  any  legal 
caufe  whatfoever,  and  then  and  there  tied  and  fai^ened  him  to  a 
certain  perfon  who  was  then  and  there  infe£ied  with  the  itch,  and 
was  (ilthy  and  nafty,  and  kept  him  fo  tied  and  faftened  for  a  long^ 
fpace  of  time,  to  wit,  for  the  fpace  of  twenty  weeks,  whereby 
the  faid  Robert  then  and  there  caught  the  fame  of  him ;  by  means 
of  which  faid  premifes  he  the  faid  Robert  became  fick,  fore,  and 
xliftempered,  and  remained  and  continued  fo  weak  and  diftempered 
for  a  long  time,  to  wit,  for  the  fpace  of  two  months,  and  was  all 
that  time  aforefaid  hindered  and  prevented  from,  and  rendered  in- 
capable of  tranfa£ting  and  following  his  lawful  and  neceiTary  affairs 
and  bufinefs,  which  he  otherwife  might  and  would  have  done,  and 
during  all  that  time,  underwent  and  (ufFered  great  pain  and  anguifli 
of  body  and  anxiety  of  mind,  to  the  great  peril  and  danger  of  his 
life,  to  wit,  at,  &c.  in  manner  and  form  as  the  faid  Robert  hath 
above  in  the  (aid  firH  Count  of  the  faid  declaration  complained 
againfl  him,  which  faid  trefpafs  fo  above  a-new  alligned,  is  ano- 
tiier  and  difFcreni:  trefpafs  from  the  faid  trefpafs  in  the  faid  plea  of 
the  faid  William  by  him  fecondly  above  pleaded  in  bar  mentioned^ 
and  thereby  attempted  to  be  jufliiied  -,  wherefore  inafmuch  as  the 
faid  William  bath  not  anfwercd  the  faid  trefpafs  fo  above  a-new 
alligned,  the  faid  Robert  prays  judgment  and  his  damages  by  him 
Ncwaffigmnent  faftained  on  occafion  of  the  committing  thereof:  And  the  faid 
•^  3^  F^  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant  by  him  thirdly 
above  pleaded  in  bar  as  to  the  aflaulting  and  imprifoning  the  faid 
plaintiff,  and  keeping  and  detaining  him  in  prifon  for  the  faidtime 
in  the  faid  firfl  Count  in  that  refped  mentioned,  above  done  by 
the  faid  defendant,  fays,  precludi  non\  becaufe  he  fays,  that  he  ex- 
hibited, &c.  againfl  the  faid  defendant  for  another  and  different 
trefpafs  than  the  faid  trefpafs  mentioned  in  the  faid  plea  of  the  faid 
defendant  by  him  thirdly  above  pleaded  in  bar,  and  thereby  at- 
>  tempted  to  be  put  in  iilue,  to  wit,  for  that  the  faid  defendant  in 
the  faid,  &c.  at,  &c.  with  force  and  arms,  &c.  affaulted  and  ioi* 
.  prifoned  the  faid  plaintiff,  and  kept  and  detained  him  in  prifon  for 
the  faid  fpace  of  time  in  the  faid  declaration  in  that  behalf  mention- 
(;d,  without  any  legal' caufe  whatfoever;  wherefore  inafmuch  as 
the  faid  defendant  hath  not  anfwered  the  faid  trefpafs  above  a-new 
aiCgned,  the  faid  plaintiff  prays  judgment  and  his  damages  by  him 
fuilained  on  occafion  of  the  committing  thereof  to  be  adjudged  to 
him,  &c.  [Replication  to  the  4th  and  5th  pleas  fame  as  the  tivo 
laft;  replication  to  the  6th  plea  fame  as  the  firfl  of  the  two  lafl, 
to  wit,  de  injuria,  &c.  and  new  aiSgnmcnt.] 
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DECLARATION— FALSE  IMPRISONMENT.  1 1 

In  the  Common  Pleas. 
MIDDLESEX,  to  wit.     George  Groves,  late  of,  &c.  was  Declaration  ^ 
attached  to  anfwcr  John  Barrs  in  a  plea;  wherefore  heretofore ^^'J^^^"^^^^^^^ 
with  force  and  arms  he  made  an  alTaulton  the  (aid  John,  to  wit,  at,  ^^^^^  charging 
&c.  in,  &c.  and  beat,  bruifed,  wounded,  and  ill  treated  him  there,  pjaimiff  with  the 
fotbat  his  life  was  thereby  greatly  defpaired  of,  and  without  any  watch,  caufmg 
legal  or  probable  caufe  whatfoever,  againft  the  laws  of  the  land  ;  j^m  ^""^^^^^^ 
andagainft  the  will  of  the  faid  John,  there  imprifoned  him,  ^^^  ^JZ^^^bld 
kept  and  detained  him  in  prifon,  and  there  without  any  juftifiable  ^r  i^^s  further 
caufe  charged  the  watch  with  the  faid  John,  and  caufed  and  pro-  appearance. 
cured  him  to  be  forcibly  conveyed  in  the  cuftody  of  the  faid 
watchman  to  a  watch  houfe,  then  and  there  to  be  confined  for  a  long 
time,  and  until  he  was  afterwards,  with  like  force,  taken  and  convey- 
ed before  one  A.  B.  efquire,  then  and  there  being  one  of  his  ma- 
jefty's  juftices  affigned  to  keep  the  peace  in  and  for  the  faid  county, 
and  alfo  to  hear  and  determine  divers  felonies,  trefpafles,  and  other 
mifdemeanors  committed  in  the  fame,  and  until  he  the  faid  John 
for  his  deliverance  from  the  iaid  imprifonment  was  forced  and 
and  obliged  to  find  and  procure,  and  did  there  find  and  procure 
bail  for  his  appearance  before  the  faid  A.  B.  or  fome  other  of  his 
faid  majefty'sjuftices  of  the  peace  in  and  for  the  faid  county  afore- 
jaid,  by  means  whereof  the  faid  John  was  during  all  that  time 
hindered  and  prevented  from  following  and  puri^ing  his  lawful 
and  neceflary  affairs  and  bufinefs,  which  he  would  and  might  have 
done^  and  was  put  to  great  trouble  and  inconvenience  thereby,  and 
was  forced  and  obliged  to'lay  out  and  expend,  and  did  lay  out  and 
expend  a  large  fum  of  money  in  and  about  the  finding  and  procur- 
ing the  faid  bail,  and  in  effeSing  his  difcharge  from  the  faid  im- 
prifonment ;  and  alfo  wherefore  with  force  and  arms  he  the  faid 
George,  at,  &c,  in,  &c.  made  another  afiault  on  the  faid  John, 
and  then  and  there  again  beat,  &C..  fo  that  his  life  was  thereby 
greatly  defpaired  of,  and  without  any  legal  or  probable  caufe 
whatfoever,  and  againft  the  laws  of  the  land,  there  imprifoned  him 
and  caufed  and  procured  him  to  be  there  imprifoned  and  kept  and 
detained  in  prifon  for  another  long  time ;  by  means  whereof  he  the 
&id  John  was,  during  all  that  time;  hindered  and  prevented  from 
following  and  purfuing  his  lawful  and  necelTary  affairs  and  bufinefs, 
which  he  otberwife  would  and  might  have  done,  and  was  put  to 
great  trouble,  expence,  and  inconvenience  :  And  alfo  wherefore 
with  force  and  arms  the  faid  George  made  another  aflTauit  upon 
Ae  (aid  John,  at.  Sec.  in,  &c.  and  there  again  beat,  &c.  fo  that 
his  life  was  thereby  greatly  defpaired  of,  and  other  wrongs  to  the 
&id  John  then  and  there  did,  to  the  great  damage  of  the  faid  John, 
and  againft  the  peace  of  our  lord  the  now  king,  and  thereupon  the 
iaid  J  din,  by  A.  B.  his  attorney,  complains ;  for  that  the  faid 
George  heretofore,  to  wit,  on,  &c.  with  force  and  arms,  made 
an  aluult  on  the  iaid  John,  at,  &c.  in,  &c.  and  then  and  thpre 
beat,  &c.  fo  that  his  life  was  thereby  greatly  defpaired  of,  and 
without  any  legal  or  probable  caufe  whatfoever,  and  againft  the 
laws  of  the  land,  and  againft  the  will  of  the  faid  John,  then  and 
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there  imprifoned  him,  and  kept  and  detained  him  in  prifon,  and 
then  and  there  without  any  juftifiable  caufe  charged  the  watch 
With  him  the  faid  J,  and  caufed  and  procured  him  to  be  forcibly  con- 
veyed in  the  cuftcdy  of  the  faid  watchman  there,  and  then  and  thero 
to  be  confined  for  a  ]ong  time,  to  wit,  for  the  fpace  of  twenty^ 
•  lour  hours  then  next  following,  and  until  he  was  afterwards  witK 

like  force  taken  and  conveyed  before  one  A.  B.  efcfuire,  then  and 
there  being  one  of,  &c.  and  until  he  the  faid  John  for  his  deliver* 
ance  from  the  faid  imprifonment  was  forced  and  obliged  to  find 
and  procure,  and  did  find  and  procure  bail  for  his  appearance  be- 
fore the  faid  A.  B.  or  fome  other  of  his  majefty's  juftices  of  the 
peace  in  and  for  the  county  aforefaid,  by  means  whereof  the  faid 
John  was  during  all  that  time  hindered  and  prevented  from  follow* 
ing  and  purfuing  bis  lawful  and  neceifary  affairs  and  bufinefs^ 
which  he  otherwife  might  and  would  have  done,  and  was  put  to 
great  trouble  and  inconvenience  thereby,  and  was  forced  and  oblig- 
ed to  lay  out  and  expend,  and  did  lay  out  and  expend  a  large  fum  of 
money,  to  wit,  the  fum  of  twenty  pounds  of  lawful,  &cc.  in  and  about 
the  finding  and  procuring  the  faid  bail,  and  in  eflFeding  his  dif«. 
ad  Count,  more  charge  from  the  faid  imprifonment,  to  wit,  at,  &c.  :  And  alfo  for 
general,  that  he  the  faid  George  afterwards,  to  wit,  on,  &c.  with  force 

and  arms,  &c.  made  another  aflfault  on  the  faid  John,  and  then 
and  there  again  beat,  &c.  fo  that  his  life  was  thereby  greatly  de-> 
fpaired  of,  and  without  any  legal  or  probable  caufe,  and  againft 
the  laws  of  the  land,  then  and  there  imprifoned  him,  and  caufed 
and  procured  him  to  be  then  and  there  imprifoned,  and  there  kept 
and'derained  him  in  prifon  for  another  long  time,  to  wit,  for  the 
fpace  of  twenty-four  hours  then  next  following  ;  by  means  where- 
of the  faid  John  was  during  all  that  time  hindered,  &c.  his  lawful, 
&c.  and  underwent  and  fuH'ered  great  pain  of  body  and  anxiety  of 
mind,  and  was  put  to  great  trouble,  expencc,  and  inconvenience 
jdConnt,  for  a  thereby,  to  wit,  at,  &c. :  And  alfo  for  that  he  the  faid  George 
coiwuon  aiTatlt.  afterwards,  to  wit,  on,  &c.  made  another  aflault  on  the  faid  John, 
and  then  and  there  again  beat,  &c.  fo  that  his  life  was  thereby 
greatly  defpaired  of,  and  other  wrongs  to  the  faid  John  then  and 
tncrc  did,  to  the  great  damage  of  the  faid  John,  and  againft  the 
peace  of  our  lord  the  now  king;  wherefore  the  faid  John  faith 
that  he  is  injured,  and  hath  fuftained  damage  to  the  value  of  one 
hundred  pounds  -,  and  therefore  he  brings  his  fuit*  6cc. 

T.  Barrow. 


Peciaraton  for  FOR  that  the  faid  defendant,  on,  &c.  with  force  and  arms,  &c, 
ficbauching  made  an  aflault  on  one  Ann,  then  and  (till  being  the  wife  of  the 
aid"'min  "^ht'f^dplaintifF,  to  wit,  at  Wcftminfter  aforefaid,  and  then  and  there 
uhii  child  ;  f^r  beat  and  ill  treated  the  faid  Ann,  and  then  and  there  ravifhed,  &c. 
fuui  (.lajni.ff  whereby  the  faid  Ann  then  and  there  became  pregnant  and  fick 
w«s  put  to  trx-  with  child,  and  afterwards,  to  wit,  on,  &c.  at,  &c.  was  delivered 
ivence/ndeLvtr- qj-  j^  female  child;  by  means  of  which  faid  pregnancy  and 
'"^  '^'^'  being  fick  with  child,  and  delivery  thereof  as  aforefaid,  a|id  other 
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the  premifes  aforefaid,  he  the  faid  plAintiflF  not  only  for  a  long 
tim^i  to  wit,  from  thence  until  the  day  of  exhibiting  the  bill  of 
tbe  faid  plaintiff,  loft  and  was  deprived  of  the  comfort,  fellowOiip, 
aid,  and  aififtance  of  his  faid  wife  in  his  domeftic  affairs,  which 
he  the  faid  plaintiff  during  all  that  time  ought  to  have  had  and 
might  have  had,  to  wit,  at,  &c.  but  alfo  was  forced  and  obliged 
during  all  the  time  aforefaid,  to  lay  out  and  expend,  and  did  lay 
out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  fifty 
pounds  of,  &c.  in  and  about  recovering  her  from  fuch  her  preg- 
oancy  and  delivery  of  fuch  her  child,  and  in  her  lying  in  thereof, 
and  in  the  nurfing  and  maintaining  of  the  faid  child,  to  wit,  at, 
&c.  and  other  enormities  to  the  faid  plaintiff  then  and  there  did 
againft  the  peace  of,  &c.  and  to  the  damage  of  the  faid  plaintiff  of 
five  thoufand  pounds  j  and  therefore  he  brings  his  fuit,  &c. 


LONDON,  to  wit.    L  L.  late  of,  &c.  was  attached  to  Declaration    b 
anfwer  I.  H*  in  a  plea,  wherefore  with  force  and  arms  he  made  an  ^^f  ^-   B.  for 
affiittlt  upon  E.  H.  the  wife  of -the  faid  plaintiff,  at  London  afore-  ^^^'  *^";  "^^ 
faid,  to  wit,  in  the  pariih  of,  &c.  and  did  ravi(h,  lye  with,  de-  ^||.^^  plamtiff-t 
baucb,    and   carnally   know  the  faid  £•   H.    whereby   the  faid 
plaintiff  loft   and    was   deprived  of   the    comfort,    fellowftiip, 
and  fociety  of  his  faid  wife,  and  other  wrongs  to  the  faid  plaintiff 
then  and  there  did  to  the  great  damage  of  the  faid  plaintiff,  and 
againft  the  peace  of  our  lord  the  now  king,  whereupon  the  faid 
plaintiff,  byA.  6.  his  attorney,  complains,  for  that  the  faid  defend- 
ant on,  &c.  and  on  divers  other  days  and  times,  between  that  day 
and  the  day  of  fuing  out  the  original  writ  of  the  faid  plaintiff,  with 
force  and  arms  at,  &c.  in,  &c.  made  an  affault  on  the  faid  £.  H. 
the  wife  of  the  faid  plaintiff,  and  at  thofe  feveral  days  and  times 
did  debauch,  Sec,  the  faid  E.  H.  whereby  the  faid  plaintiff  loft 
and  was  deprived  of  the  comfort,  &c.  of  his  faid  wife  for  ail  the 
time  af;>refaid,  and  other  wrongs,  &c.  to  the  great  damage  of  the 
faid  plaintiff  and  againft  the  peace  of,  &c.  whereupon  the  faid 
plaintiff  faith  that  he  is  injured  and  hath  fuftained  damage  to  the 
value  of  one  thoufand  pounds;  and  therefore  he  brings  his  fuit. 

And  the  faid  defendant,  by  A.  B.  his  atforney,  comes  and  de-  Plea,  accord  an4 
fends  the  wrong  and  injury,  when,  &c,  and  faith  that  he  is  not  fatisfaOion. 
guilty  of  the  tremifes  above  laid  to  his  charge  in  manner  and  form 
as  the  (aid  plaintiff  hath  above  thereof  complained  againft  him, 
and  of  this  he  puts  himfelf  upon  the  country,  &c. ;  and  for 
fiirther  plea  in  this  behalf,  the  faid  defendant  by  leave  of,  &c.  fays 
(oBi^iton) ;  becaufe  he  (ays,  that  after  the  faid  feveral  times,  when, 
&c.  to  wit^  on,  &c.  at,  &c.  in,  &c.  it  was  mutually  agreed  by 
and  between  the  £aid  defendant  and  the  faid  plaintiff,  that  by  way 
of  atonement  and  fatisfa£lion  for  the  faid  feveral  trcfpaffes  and  all 
damages  fuftained  by  the  faid  plaintiff  on  occafion  thereof,  the 
faid  defendant  ihould  at  his  own  proper  cofts  and  charges  main* 
tain  and  keep  a  certain  child  of  him  the  faid  plaintiff  begotten  on 

^e 
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the  body  of  his  faid  wife ;  and  the  faid  defendant  in  fad  further 
fays,  that  in  purfuance  of  the  faid  agreement,  he  the  faid  defend* 
ant  at  his  own  proper  coAs  and  charges  hath  from  thence  hither- 
to maintained  and  kept,  and  dill  maintains  and  keeps  the  faid 
child,  to  wit)  at,  &c.  in,  &c.  and  this,  &c.  wherefore,  &c.  if,  &c« 

L  C.  Bolton. 

Rtpncttio«,thtt  And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant 
wL  ^t'rom!  ^y^^^  ^^^  ^^^^  pleaded,,  and  whereof  he  hath  put  himfelf  upon 
plied  with.  "  ^^^  country,  he  the  faid  plaintiff  doth  the  like,  &c.  and  as  to  the 
faid  plea  of  the  faid  defendant  by  him  laftly  above  pleaded,  the 
faid  plaintiff  fays,  that  he,  by  reafon  of  any  thing  in  that  plea 
alledged,  ought  not  to  be  barred  from  having  his  aforefaid  adion 
thereof  maintained  againft  him,  becaufe  protefling  that  the  faid 
laft- mentioned  plea  and  the  matters  therein  contained,  in  manner 
and  form  as  the  fame  are  above  pleaded  and  fet  forth,  are  wholly 
infufficient  in  law,  the  faid  plaintiff  admits  to  be  true,  that  it  was 
mutually  agreed  by  and  between  the  faid  defendant  and  the  faid 
plaintiff,  in  manner  and  form  as  the  faid  defendant  hath  above  in 
his  faid  lad  mentioned  plea  in  that  behalf  alledged;  yet  for  repli- 
cation in  this  behalf  the  faid  plaintiff  faith,  that  at  the  time  of  the 
making  of  the  fatd  agreement,  to  wit,  on,  &c.  at,  &c.  in,  &c« 
it  was  further  agreed  by  and  between  the  faid  plaintiff  and  the 
faid  defendant,  that  in  order  to  complete  the  faid  atonement  and 
fatisfaflion  in  that  plea  mentioned,  the  faid  defendant  (hould  exe-> 
cute  and  deliver  to  the  faid  plaintiff  a  certain  bond  or  obligation 
in  the  penal  fum  of  one  hundred  pounds  of  good  and  lawful  money 
of  Great  Britain,  conditioned  amongft  other  things  for  the  main- 
tenance and  keeping  of  the  faid  child  in  that  plea  alfo  mentioned  ; 
and  although  he  the  faid  plaintiff  after  the  making  of  the  faid  laft- 
mentioned  agreement,  to  wit,  on,  &c,  at,  &c.  caufed  to  be  pre- 
pared the  draft  of  a  certain  bond  or  obligation  in  the  penal  fum  of 
one  hundred  pounds  of  good  and  lawful  money  of  Great  Britain, 
conditioned  as  aforefaid,  and  did  then  and  there  tender  the  faid 
draft  to  the  faid  defendant  for  his  perufal  and  approbation  thereof^ 
in  order  that  the  fame  might  be  ingroffed  according  to  the  tenor 
and  effe(5^,  true  intent  and  meaning  of  the  faid  laft-mentioned 
agreement ;  yet  the  faid  defenjlant  then  and  there,  without  any 
reafonable  or  probable  caufe  whatfoever,  wholly  refufcd  to  execute 
or  deliver,  nor  hath  he  at  any  time  fince  executed  or  delivered 
to  the  faid  plaintiff  any  fuch  bond  or  obligation,  but  hath  hither- 
to wholly  refufed  and  ncgleSed  fo  to  do,  contrary  to  the  tenor  and 
effeft,  true  intent  and  meaning  of  the  faid  laff -mentioned  agree- 
ment, to  wit,  at  L.  aforefaid,  at,  &c. ;  and  this  he  the  faid 
plaintiff  is  ready  to  verify,  wherefore  inafmuch  as  the  faid  de- 
fendant hath  above  acknowledged  the  committing  of  the  faid 
feveral  trefpaffts  in  the  faid  declaration  mentioned,  he  the  faid 
plaintiff  prays  judgment  and  his  damages,  by  him  fuftained  by  the 
occafion  of  the  committing  thereof,  to  be  adjudged  to  him,  &cc. 

Nash  Grose. 
LONDON, 
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LONDON,  to  wit.  E.  C.  complains  of  T.  E.  for  that  the  faid  Declaration   for 
T.  E.  on,  &c.  at,  &c.  with  force  and  arras,  to  wit,  with  fwords,  ?^^  ^^'''\^^^'- 
ftaves,  flicks,  fifts,  and  knives,  nnade  an  allault  upon  the  faid  ^.^^j^g  ^  ^'"l^'j,^ 
£.  C»  and  then  and  there  beat,  bruifed,  wounded,  and  ill  treated  about  the  head 
him,  fo  that  his  life  was  thereby  greatly  defpaired  of,  and  then  and  and  eyes  fo  ihac 
Acre  with  a  certain  fpying  glafs  which  he  the  faid  T.  E.  then  and  ^^  was  deprived 
there  bad  and  held  in  his  hands,  gave  and  ftruck  the  faid  E.  C.  °J^^'{^^/^^  °^ 
divers  and  very  many  grievous  and  fevere  ftrokes  and  blows  in, 
upon,  acrofs,  and   over   his   head,  face,  fkull,  eyes,  nofe,  fore- 
head, (boulders,  and  other  parts  of  his  body,  and  thereby  greatly 
cut  and  wounded  the  head,  face,  and  eyes  of  the  faid  E.  C.  and 
made  divers  large  and  deep  gafhes,  cuts,  and  wounds  therein, 
whereby  divers  large  quantities  of  blood  then  and  there  gufhed 
and  flowed  from  thde  cuts  and  wounds,  by  means  of  which  faid 
feveral  blows,  flrokes,  bruifcs,  cuts,  and  wounds,  he  the  faid  E.G. 
bath  not  only  fufFered  great  pain,  anguifli,  and  torture  both  of 
body  and  mind,    but  he  hath  from  thence  hitherto  been  in  a 
great  meafure  deprived  of  the  fight  of  his  left  eye,  and  is  very 
likeiy  to  be  wholly  deprived  of  the  fight'thereof,  to  wit,  at,  &c. ; 
and  alfo  for  that  the  faid  T.  E.  afterwards,  to  wit,  on,  &c.  at,  &c« 
with  force   and  arms,  to  wit,  with  fwords,  flaves,   &c.  made 
another  afiault  upon  the  (aid  £.  C.  and  then  and  there  again  beat, 
&c.  fo  that  his  life  was  thereby  again  greatly  defpaired  of  and 
other  wrongs   to  the ,  faid  £.  C.  then  and  there  did  to  his  great 
damage  and  againft  the  peace  of  our  lord  the  now  king  ;  where- 
fore the  (aid  £.  C.  faith  that  he  is  injured,  and  hath   fuflained 
damage  to  the  value  of  two  hundred  pounds,  and  therefore  he 
brings  his  fuit.  T.  Barrow, 

Befcndant  pkaded  the  general  iflue,  neas  and  a  half,  upon  which  it  became 

BN  ^ilty  :    Sonae    time   after  plaintiff  neccffary  to  plead  the-fame  in  the  follow- 

cxecQted  a  general  releafe  to  defendant  of  Ing  manner  : 
an  aKou  in  confi deration  of  feven  gui- 

And  now  at  this  day,  to  wit,  on  Wednefday  next  after  fifteen  pj^^  ^^  ^  ^^^j 
days  of  Eafter,  in  Eafter  Term,  in  the  twenty-ninth  year  of  the  jcieafe. 
reign  of  our  lord  the  now  king,  until  which  day  the  faid  plea  was 
laft  continued,  cometh  the  faid  T.  E.  by  his  attorney  aforefaid, 
and  fays,  that  the  faid  E.  C.  ought  not  to  have  or  maintain  his 
aforefaid  aSion  thereof  againft  him  faidT.  E.  becaufe  he  fays,  that 
he  the  (aid  E.  C.  fince  the  exhibiting  the  bill  of  the  faid  E.  C, 
againft  the  faid  T.  E.  and  pending  the  aforefaid  fuit,  and  fince  the 
feid  iflue  hath  been  (o  joined  therein,  to  wit,  on,  &c.  in  the  twenty- 
ninth  year  of  the  reign  aforefaid,  to  wit,  at,  &c.  in,  &c.  by  his 
certain  writing  , of  releafe  then  and  there  made  by  him  the  faid 
E.  C.  to  the  md  T,  E.  and  fealed  with  the  feal  of  the  faid  E.  C. 
aod  which  the  faid  Thomas  now  brings  here  into  court,  the  date 
whereof  is  the  day  and  year  laft  aforefaid,  for  the  confiderations 
therein  mentioned,  remifed,  releafed,  and  for  ever  quit-claimed 
unto  the  faidT.  £•  his  heirs,  executors,  or  adaiiniftrators,  all  and 

all 
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all  manner  of  adion  and  adions^  caufe  and  caufes  of  zSdons^ 
fuitS)  bills,  bonds,  writings,  obligations,  debts,  dues,  accounts, 
film  and  fums  of  money,  judgments,  executions,  extents,  quarrels* 
controveriies,  trefpailes,  damages,  and  demands  whatfoever,  both« 
in  law  and  equity,  or  otherwife  howfoever  which  he  the  faid 
£•  C.  ever  had  againft  the  faid  T.  E.  or  which  he  the  faid  £•  C.'his 
heirs,  executors,  or  adminiftrators  fliould  or  might  thereafter  have, 
claim,  challenge*,  or  demand,  for  or  by  reafon  or  means  of  any 
matter,  caufe,  or  thing  whatfoever,  from  the  beginning  of  the 
world  unto  the  day  of  the  date  of  the  faid  deed  or  writing  of  re- 
leafe,  as  by  the  faid  deed  or  writing  of  releafe  more  fuUy  appears  i 
and  this,  &c.  wherefore,  &c.  if,  &c« 


Dcdaration  MIDDLESEX,  to  Wit.    Michael  Lafcelles  late  of,  &c.  was 

againA  defend-  attached  to  anfwer  Anth<  ny  de  Rofier  in  a  plea;  wherefore  he  the 
ant,  capuin  of  faid  Michael  with  force  and  arms,  &c,  at  W.  in  the  faid  county 
a  (hip,  for  an  ^^f  Middlefex,  made  an  aflault  upon  the  faid  A.  and  there  beat^ 
fil/Vnd"alfofor^^"*^^^»  wounded,  and  ill  treated  him,  and  there  tied  and  boun€l^ 
lelling   him    as  ^'^d  caufed  and  procured  him  the  faid  A*  to  be  tied  and  bound  to  a 
a  flave  at  the  certain  cannon,  and  there  kept  and  continued  him  fo  tied  and 
ifland    of    St.  bound  to  the  faid  cannon  for  a  long  fpace  of  time,  and  whilft  he 
Helena,  wiiere- ^^^  ^^  ^j^j  ^^^  bound  gave  and  ftruck,  and  caufed  and  procured 
roadc  to  fuffer  ^^  ^^  given  to  him  the  faid  A.  divers  violent  blows  and  ftrokes 
▼ery        fcvere  with  and  by  certain  flicks  and  ftaves,  upon  and  about  his  head 
hardfliips,    &c.  and  other  parts,  and  thereby  there  greatly  hurt,  bruifed,  wounded, 
and  maimed  him  the  faid  A.  whereby  he  the  faid  A.  became  aiid 
was  for  a  long  time  fick  and  indifpofed  j  and  wherefore  he  the 
faid  M.  with  force  and  arms,  at,  &c.  made  another  aflault  on  the 
iaid  A.  and  there  again  beat  hinn,  &c.  and  there  imprifoned  him, 
and  kept  and  detained  him  fo  imprifoned  for  a  long  fpace  of  time^ 
contrary  to  the  laws  of  thiS  realm,  and  againft  the  will  of  the 
faid  A.  and  alfo  wherefore  he  the  faid  M.  with  force  and  arms  in 
and  aboard  a  certain  fliip  or  veflel,  then  being  in  parts  beyond  the 
feas,  that  is  to  fay,  at  the  ifland  of  St.  H.  to  wit,  at,  &c.  made 
another  afTault  upon  the  faid  A.  and  there  again  beat,  &c.  and 
there  by  force  and  againft  the  will  of  the  faid  A.  took  and  carried^ 
and  caufed  and  procured  him  the  faid  A.  to  be  taken  and  carried 
away  from  and  out  of  the  faid  fbip  or  veflel,  and  there  in  the  faid 
ifland  againft  the  will  of  him  the  faid  A.  fold  and  difpofed  of  him 
the  faid  A.  as  and  for  a  flave,  and  in  that  capacity  from  thenceforth 
to  live  and  fervre  for  the  remainder  of  his  life,  and  there  in  the 
faid  ifland  againft  the  will  of  the  faid  A.  left  him  the  faid  A.  in  a 
ftate  of  flavery,  fervitude,  and  bondage,  whereby  and  in  confe- 
quence  whereof  he  the  faid  A.  remained  and  continued,  and  was 
kept  and  continued  in  fuch  ftate  of  flavery,  fervitude,  and  bondage 
in  the  faid  ifland  for  a  long  fpace  of  time,  and  during  that  time  was 
made  to  endure  and  TuiFer,  and  did  endure  and  fufi^er  barbarous 
and  inhuman  treatment,  and  many  cruel  and  fevere  punilhments 
and  tortures,  and  was  nearly  ftarved  and  lamilhcd  for  want  of 

food 
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fooi  and  other  neceflaries  of  life^  and  wa&  ultimately  put  to  great 
trouble,  inconvenience,  and  expence  in  liberating  himfelf  from 
&ch  fbte  of  flivery,  fervitude,  and  bondage  as  aforefaid,  and  in 
procuring  a  paflage  from  the  aforefaid  iffand  to  this  kingdom  i 
and  aHo  wherefore  with  force  and  arms,  &c«  he  the  (aid  M.  at^ 
&c.  made  another  afiault  on  him  the  faid  A,  and  there  again  beat« 
bruife,  &c«  and  caufed  and  procured  him  to  be  again  beat,  &c. 
and  there  again  imprifoned  him  and  caufed.  Sec.  to  be  imprifoned 
and  to  be  kept  and  detained  fo  imprifoned  for  a  long  fpace  of  time» 
contrary  to  the  laws  of  this  realm  and  againft  the  will  of  the  faid 
A.  andalfo  wherefore  with  force  and  arms,  &c*  he  the  faid  M.  at, 
&c.  made  another  aflault  on  him  the  fard  A.  and  there  again  beat» 
&c.  fo  that  his  life  was  thereby  ereatljr  defpaired  of  and  other 
wrongs  to  him  the  faid  A.  there  did,  againft  the  peace  of  our  lord 
die  king,  and  to  the  great  damage  of  him  the  faid  A.  and  thereupon 
Ae  faid  A.  by  P.  M.  his  attorney,  complains  ;  for  that  the  faid 
Michael  heretofore,  to  wit,  on,  &c.  made  an  aflfault  upon  the  faid 
A.  and  then  and  there  beat,  &c.  and  then  and  there  tied,  &c.  and 
caufed.  Sec,  to  be  tied,  &c.  to  a  certain  cannon,  and  then  and 
there  kept  and  continued  him  fo  there  tied  and  bound  to  the  (aid 
cannon  for  a  long  fpace  of  time^  to  wit,  for  the  fpace  of  twelve 
hours,  and  whilft  he  was  (b  tied  and  bound,  gave  and  ftruck,  and 
caufed  and  procured  to  be  given,  to  him  the  (aid  A.  divers  violent 
bkws  an<^  ftrokes  with  certain  fticks  and  (laves  upon  and  about 
his  back,  pofteriors,  and  other  parts,  and  thereby  then  and  there 
greatly  hurt,  &c.  him  the  faid  A.  whereby  he  the  (aid  A.  became 
and  was  for  a  long  (pace  of  time,  to  wit,  for  the  fpace  of  ten  days 
then  next  following,  (Ick  and  indifpofed  ;  and  alfo  for  that  he  the 
(aid  Michael  afterwards,  to  wit,  on,  &c«  with  force  and  arms, 
&c.  made  another  affault  on  him  the  faid  A.  and  then  and  there 
agsun  beat,  &c.  and  then  and  there  imprifoned  him  and  kept  and 
detained  him  fo  there  imprifoned  for  a  long  fpace  of  time,  to  wit, 
(or  the  fpace  of  twelve  hours,  contrary  to  the  laws  of  this  realm, 
and  againft  the  will  of  the  faid  A.  and  alfo  for  that  he  the  faid  M* 
afterwards,  to  wit,  on,  &c.  in  and  on  board  a  certain  Ihip  or 
▼edel  then  being  in  parts  beyond  the  feas,  that  is  to  fay,  at  the 
ifland  of  St.  Helena,  to  wit,  at,  &c.  with  force  and  arms,  &c. 
made  another  aflfault  upon  him  the  faid  A.  and  then  and  there  again 
beat,  Sec.  and  then  and  there  by  force  and  againft  the  will  of  the  faid 
A.  took  and  carried  and  caufed,  &c,  from  and  out  of  the  faid  (hip  or 
vefiel^and  then  and  there  in  the  faid  ifland  againft  the  will  of  him  the 
&id  A.  (old  and  difpo(ed  of  him  the  faid  A.  as  and  for  a  (lave,  and  in 
^at  capacity  from  thenceforth  for  and  during  the  remainder  of 
his  life,  arid  then  and  there  in  the  faid  ifland  againft  the  will  of  the 
(aid  A.  left  him  the  faid  A.  in  a  ftaie  of  (lavery,  fervitude,  and 
bondage,  whereby  and  in  confequence  whereof  he  the  faid  A. 
remained  and  continued,  and  was  kept  and  continued  in  fuch  ftate 
of  llavcry,&c..  in  the  faid  ifland  foi;  a  long  fpace  of  time,  to 
W,  for  the  fpace  of  fix  years  then  next  following,  and  during 
that  time  was  made  to  endure  ,and  fufter,  and  d^d  endyre  and 
Voi^  IX.  C  fuffer 
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fulFer  barbarous  and  inhuman  treatment,  and  many  cruel  and  fe^ 
vera  puniihments  and  tortures,  and  was  nearly  ftarved  and  famiih- 
ed  for  want  of  food  and  other  neceflkries  of  life,  and  was  ulti- 
mately put  to  great  trouble,  &c.  to  wit,  to  the  expence  of  two 
hundred  pounds  in  liberating  himfelf  from  fuch  ftate  of  flavery, 
fcrvitude,  and  bondage  as  aforeiaid,  and  in  procuring  a  pailage 
from  the  faid  ifiand  to  this  kingdom :  And  alfo  for  that  he  the  faid 
M*  heretofore,  to  wit,  on,  &c.  with  force  and  arms  made  ano* 
ther  aiTauIt  againfl  him  the  faid  A.  and  then  and  there  again  bear, 
&c,  and  caufed,  &c.  and  then  and  there  again  imprifoned  him,  and 
caufed  and  procured  him  to  be  ags^in  imprifoned,  and  kept  and  de- 
tained f6'  imprifoned  for  a.  long  fpace  of  time,  to  wit,  for  the 
fpace  of  fix  years,'  contrary  to  the  laws  of  this  realm,  and  againft 
the  v/ill  of  the  faid  A. :  And  alfo  for  that  be  the  faid  M.  after- 
wards, to  wit,  on,  &c.  with  force  and  arms,  made  another  aflault 
on  him  the  faid  A.  and  then  and  there  again beat,&c.  fo  that  his  life 
was  thereby  then  and  there  greatly  defpaired  of,  and  other  wrongs 
to  him  the  faid  A.  then  and  there  did,  againft  the  peace  of  our  lord 
the  king,  and  to  the  damage  of  the  faid  A.  of  two  thoufand  pounds  ; 
and  therefore  he  brings  his  fuit,  &c. 

V.  Lawes# 


Declaration  a-  JAMES  PERRY,  late  of,  &c.  mariner,  Was  attached  to  an- 
gainft  defendant  f^^  j^j^j,  Davis  in  a  plea ;  wherefore  he  the  faid  James,  in  and 
affauk*  *"upon  ^^  board  a  certain  boat  then  being  in  parts  beyond  the  feas,  to 
plaintiff  (who  wit,  at  the  Mole,  in  the  harbour  of  Cadiz,  in  die  kingdom  of 
was  a  mariner),  Spain,  that  IS  to  fay,  at  London  aforefaid,  in  the  parim  of  St. 
whereby  he  be-  Mary-le-Bow,  in  the  ward  of  Cheap,  with  force  and  arms  made 

wT  ^r?vented  ^"  ^^^"''^  "P^"  ^^^  '**^  J^*^"»  *"^  ^^^   *"^   ^^^"   ^^*^>  bruifcd, 

from  mumlng  wounded,  and  ill-treated  him,  and  then  and  there  with  violence 
on  board  his  forced  the  faid  John  into  the  ftern  iheets  of  the  faid  boat,  and 
Ihip,  he  loft  kneeled  and  jumped  with  his  knees  upon  the  bread  and  other  parts 
his  wages,  ahd  ^f  ^^^  j^qJ^  ^f  jj^g  fj^y  j^^^^^  j^^j  g^ye  and  ftruck  the  (aid  John 

ouV  rVum^  of  '"^"y  violent  and  grievous  blows  and  ftrokes  upon  his  head,  face, 
money  in*  pro.  breaft,  and  other  parts  of  his  body,  and  with  great  force  and  vio* 
curing  a  paiDge  lence  beat,  brujfed,  lacerated,  wounded,  and  maimed  the  fame; 
home  in  another  whereby  and  by  reafon  of  which  faid  feveral  premifes,  he  the  (aid 
tup,  ScQ,  j^^  i^Qj  ^j^ly  ij^came  fxck,  fore,  and  difordered,  and  fo  remained 

and  continued  for  a  long  fpace  of  time,  but  was  neceiTarily  forced 
and  obliged  for  his  recovery  and  fafety  to  quit  and  leave  the  faid 
boat  in  which  he  was  then  about  to  return,  and  other  wife  could  have 
returned  to  a  certain  brig  or  vcficl  called  the  Fox,  and  then  laying 
off  ihe  faid  harbour  of  Cadiz,  and  bound  from  thence  on  a  cer- 
tain voyage  home  to  this  country,  and  to  take  his  paflage  honne 
in  another  and  different  ihip,  whereby  he  not  only  Ipft  and  was 
deprived  of  his  wages  that  were  due,  and  that  other  wife  would 
have  arifen  and  become  due  to  him  from  his  fervice  on  board  the 
iaid  brig  as  a  mariner  therein,  in  which  capacity  he  the  faid  John 
had  been,  and  was  then  engaged  to  fer\'e,  but   was  forced   and 

obliged 
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bWfgcJ  to  layout  and  expend  divers  large  fums  of  money  m  ind  fbf 
bis  paffagehome  iq  and  on  board  another  or  different  (hip  as  afore* 
£iid,  and  in  and  about  his  cure  of  his  aforefafid  wounds  and  fick-^ 
nc6  fo  occafioncd  as  aforefald,  and  in  and  for  his  neceflary  main- 
tenance and  fupport ;  and  alfo  wherefore  he  the  (aid  James,  at,  &c. 
in,&c,  with  force  and  arms  made  another  afTault  upon  the  fai'd 
John,  and  there  again  beat,  &c,  him,  and  with  great  force  and 
violence  with  his  fift  and  knees  again  beat,  &c.  the  faid  John,  fo 
that  his  life  was  thereby  greatly  defpai red  of,  and  there  imprifoned 
him  the  faid  John,  and  kept  and  detained  him  fo  there  Imprifoned 
w  a  long  fpace  of  time  j  and  alfo  wherefore  he  the  faid  James,  at, 
«c.  in,  &c.  with  force  and  arms  made  another  a(rault,  &c.  and 
there  again  beat,  &c.  fo  that  his  life  was  thereby  greatly  defpaired 
of,  and  there  imprifoned  him  the  (aid  John,  and  other  wrongs  to 
the  faid  John  there  did,  againft  the  peace  of  our  lord  the  now  kingj 
Jod  to  the  great  damage  of  the  faid  John,  and  thereupon  the  faid 
Johii,  by  A.  B.  his  attorney,  complains ;  for  that  whereas  the  faid 
Joho  heretofore,  to  wit,  on,  &c.  at,  &c.  in  and  on  board  a  certain 
w»t  then  being  in  parts  beyond  thcfeas,  to  wit,  at,  &c.  with  force 
■nd  trms  made  an  aflault  upon  the  faid  John,  and  then  and  there 
beat,  &c.  and  gave  and  ftruck  the  faid  John  many  violent,  &c. 
Upon  his  head,&c.  and  with  great  force  and  violence  with  his  fift$ 
■r.d knees  cut,  bruifed,  and  lacerated  him  the  (aid  John,  whereby 
and  by  means  of  which  (aid  fcveral  premifes,  he  the  faid  John  not 
^y  became  lick,  &c.  and  fo  remained  and  continued  for  a  long 
fpace  of  timc^  to  wit,  from  thence  hitherto,  but  was  alfo  neceN 
fa^'ily  forced  and  obliged  for  his  fafety  and  recovery  to  quit  and 
leave  the  (aid  boat  in  which  he  was  about  to  return,  and  otherwife 
could  have  returned  to  a  certaia  brig  or  vetkl  then  lying  off  the     ^ 
(aid  harbour,  and  boupd  from  thence  on  a  certain  voyage  home 
to  this  country^  and  to  take  his  pafTage  home  in  another  and  dif- 
ferent (bip>  whereby  be  not  only  loft  and  was  deprived  of  his  wages 
that  were  due,  and  that  otherwife  would  have  arifen  and  accrued 
to  him  firom  his  fervice  on  board  the  faid  brig  as  a  mariner  or  others 
wife  (in  which  capacity  he  the  faid  John  had  been,  and  was  then 
engaged  to  fervc),  but  was  forced  and  obliged  to  lay  out  and  ex- 
paid  divers  large  futns  of  money,  in  the  whole  amounting  to  a 
large  fum  of  money,  to  wit,  the  (urn  of  twenty  pounds  in  and  for 
his  paflage  home  in  and  on  board  another  (hip  as  aforefaid,  and  in 
and  about  the  cure  of  his  aforefaid  wounds  and  (icknefs  fo  occafipn- 
ed  as  afore(aid,  and  in  and  for  his  necedaty  maintenance  and  fup* 
port,  to  wit,  at,  &c»i  and  alfo  for  that  he  the  faid  James  hereto- 
fore, to  wit,  on,  &c.  with  force,  &c*  made,  &c.  and  then  and 
there  again  beat,  &c*  and  gave  and  ftruck  the  faid  John  many 
hard,  &c.  upon  his  head,  &c.  and  with  great  force  and  violence 
wiih  his  (ifts  and  knees  again  beat,  &c«  faid  John,  fo  that  his  life 
was  then  and  there  greatly  defpaired  of;  and  alfe  for  that  he  the 
faid  James  heretofore,  to  wit,  on,  &c.  with  force,  &c.  made,  &c« 
and  other  wrongs  to  the  (aid  John  did,  againft  the  peace  of  our 
lord  the  now  king,  and  to  the  damage  of  the  (aid  John  of 
pounds.  V.  Law£S« 

C  t  LONDON, 
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Declaration  for  LONDON,  to  wit.  J.  W.  coniplaifis  6f  D.  C.  being)  &c.  % 
entering  rooms,  for  that  the  faid  defendant  heretofore,  to  wit,  on,  .&€.  at,  &€• 
debauching  With  forcc  and  arms,  broke  and  entered  divers,  to  wit,  three  rooms 
indalrryinriiw *"^  three  apartments  of  the  faid  plaintiff,  wherein  he  the  faid 
away,  &c.  plaintiff  and  his  family  dwelt,  inhabited^  and  refided,  part  and  par- 
cel of  aceruin  mefluage  there  fituate  sind  being,  and  then  and 
there  made  a  great  noife  and  difturbance  in  the  faid  rooms  and 
apartments,  and  flaid  and  continued  therein  for  a  long  fpace  of 
tiqae,  to  wit,  for  the  fpace  of  two  hours  then  next  following, 
without  the  leave  or  licence,  and  againft  the  'will  of  the 
faid  plaintiff,  and  whilft  he  was  in  the  faid  rooms  and 
apartments,  to  wit,  on,  &c.  at,  &c*  with  force  and  arms,  to 
wit,  with  fwords,  &c.  made  an  aifault  on  Sarah,  the  then 
ajid  now  wife  of  faid  plaintiff,  and  then  and  there  debauched, 
deflowered,  lay  with,  and  carnally  knew  her  the  (kid  Sarahi  and 
then  and  there  by  force  and  violence  took  and  carried  away  the 
faid  wife  of  the  laid  plaintiff  from  his  aforeiaid  dwelling  to  placed 
to  him  the  faid  plaintiff  unknpwn,  and  kept  and  detained  the  (aid 
wife  of  the  faid  plaintiff  from  his  aforefaid  dwelling-houfe  for  a 
long  fpace  of  time,  to  wit,  from  thence  hitherto,  by  means  where- 
of the  faid  plaintiff  hath,  for  and  during  all  that  time,  loft  and  been 
deprived  of  the  company^  comfort,  and  fe]low(hip  of  his  faid 
wife  in  his  domeftic  affiiirs  and  concerns^  and  his  fdicity  therein 
id  Count.  bath  been  greatly  interrupted  and  difturbed,  to  wit,  at,  &c. :  And 
alfo  for  that  the  faid  defendant,  on,  &c.  at»  &c.  with  Ibrce  and 
arms,  to  wit,  with  fwords,  &c.  made,  &c.  on  the  (aid  Sarah)  the 
then,  &c.  and  then  and  there  again  beat,  &c.  and  then  and  there 
again  debauched,  &c«  her  the  faid  S.  whereby  the  faid  S.  then  and 
there  became  (ick,  (ore,  difeafed,  and  difordered,  and  fo  continued 
for  along  fpace  of  time,  to  wit,  for  the  fpace  of  one  month  then 
next  following )  by  means  of  which  premifes  he  the  faid  plainiiflF, 
for  a  lone  time,  to  wit,  for  and  during  all  the  time  afore&id,  loft 
and  was  deprived  of  the  comfort,  &c.  of  his  faid  wife  in  his  do* 
meftic  iffdlis  and  concerns,  which  he  otherwife  would  and  ought 
to  have  had  and  enjoyed,  and  the  domeftic  felicity  of  faid  plainti(F 
was  aifo,  on  occauon  of  the  premifes  laft  aforeiaid,  greatly  inter* 
rupted  and  difiurbed,  and  the  faid  defendant  then  and  there  did 
other  wrongs  to  the  faid  plaintiff,  againft  the  peace  of  our  bid 
lord  the  now  king*    Damage  five  hundred  pounds* 

Plaintiff  obtained  t  verdiO.  i 

V*  Lawss. 

]>ciaratkm  for   Shore  %     FOR  that  be  the  faid  Cooper  heretofore,  to  wit^ 

/Iriking  pUinciff    againji    >on,&c.  at,  &c.  with  force  and' arms,  that  is  to  fay« 

iR^ithawbip,andCooP£R.  J  with  fticks,  &c.  made  an  ailault  upon  him  the  (aid 

fpoUing    hit     Shore,  and  then  and  there  beat,  &c.  and  then  and  there  with  a 

certain  whip  which  he  the  faid  Cooper  then  and  there  had  and  held^ 

gave  and  ftruck  him  the  faid  Shore  many  great  and  grievous  blows 

andftrokesy  in,  upon,  and  about  bis  bead  and  other  parts,  and  then 

aad 
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and  there  greatly  cut,  lacerated,  and  maimed  him  the  faid  Shore," 

whereby  he  the  faid  Shore  not  only  loft  great  quantities  of  blood 

which  then  and  there  ifiued  and  flowed  from  his  wounds  upon  bis 

clothes  and  wearing  apparel,  to  wit,  one  coat,  &<:•  whereby  they 

were  greatly  daub^,  damaged,  and  fpoiled,  but  became  fick,  forei 

and  di&rdered,  and  (b  continued  for  a  long  fpace  of  time,  to  wit, 

for  the  fpace  of  one  month  then  next  following,  whereby  he  was, 

during  all  that  time,  hindered  and  prevented  from  doing,  follow- 

ing,  and  tranfading  his  lawful  affairs  and  bufinefs,  and  was  oblige 

ed  to  layout  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of 

twenty  pounds  in  and  about  the  curing  and  healing  himfelf  of  his 

aforeiaid  wounds  and  bruifes,  ficknefs  and  indifpofition :  And  alfo  %d  Count, 

for  that  [a  Count  for  aiTault  and  imprifonment] :  And,  &c.  &c.  3d  Counu 

defendant  tore,  damaged,  fpoiled,  and  deftroyed  divers  goods  and 

chattels,  to  wit,  one  other  coat,  &c.  of  a  large  value,  to  wit,  of, 

&c. :   And  alfo,  &c.  &c.  [4th  Count,  common  aflault],  and  other  4th  Coimt. 

wrongs  to  him  the  faid  Shore  then  and  there  did,againft  the  peace 

of  our  lord  the  now  king,  and  to  the  damage  of  the  faid  Shore  of 

two  hundred  pounds  5  and  therefore  he  brings  his  fuit,  &c.  &c. 

'  V.  La  WES. 

MIDDLESEX,  to  wit.  William  Suter  complains  of  Thomas  Dechratkm    a^ 
Hill,  John  Fofler,  James  Putnam,  aftd  Thomas  t  reeman ;  for  that  gainrtdcfendmt, 
whereas  the  faid  defendants,  with  force  and  arms,  on,  &c.  broke  ^^  «nt«nng  the 
and  entered 'the  dweiling-houfe  of  the  faid  plaintiff,  fituate,  ftand-  ^^Jj^^^^, 
iflg,  and  being  at  H.  aforefaid,  in  the  county  aforefaid,  and  made  btatinshim'and 
a  great  noife  and  diflurbance  therein,  and  ftaid  and  continued  in  then  reizingand 
the  faid  houfe  without  the  leave  or  licence,  and  againft  the  will  of  iinprifonini^huw. 
the  faid  plaintiff,  making  and  continuing  fuch  their  noife  and  dif« 
turbance  therein  for  a  long  time,  to  wit,  for  the  fpace  of  three 
days,  and  during  all  that  time  greatly  difturbed  and  difquieted  the 
laid  William  in  his  quiet  and  peaceable*  polTeflBon  thereof^  and 
ejeded,  expelled,  put  out,  and  amoved  for  a  long  fpace  of  time,  toT 
n^it,  from  thence  continually  until  the  iffuing  of  the  original  writ 
of  the  faid  William:  And  alfo  for  that  the  faid  defendants,  on, 
&c«  at,  &c.  with  force  and  arms,  made  an  affault  upon  the  faid 
William,  and  then  and  there  beat,  bruifed,  wounded,  and  ill- 
treated  him,  fo  that  his  life  was  thereby  greatly  defpaired  of,  and 
feised,  took,  and  imprifoned  him,  and  kept  and  detained  him  in 
priibn  there  foralong  fpace  of  time,  (o  wit,  for  the  fpace  of  three 
days  then  next  following,  without  any  reafonable  or  probable  caufe 
wbatfoever,  contrary  to  the  laws  and  duiloms  of  this  realm,  and 
againft  the  will  of  the  faid  William ;  And  alio  for  that  the  i^id  de* 
faidants,  on,  &c,  ;with  force  and  arms,  at,  &c.  n^ade  another  af<^ 
laulc  upon  the  (aid  William,  and  again  beat,  bruifed,  wounded,  and 
ill-treated  him,  fo  that  his  tile  was  thereby  greatly  defpaired  of,and 
then  and  there  did  other  wrongs,  &c.  to  uie  great  damage,  &c« 
a^inft  the  peace,  &c« ;  whereupon  the  faid  plaintiff  faith  he  is  in* 
jured,  and  hath  fuftained  damage  to  the  value  of  live  hundred 
^uads  I  aod  tbci^fore  he  brings  his  fuit,  ^c« 

GZ  ■      >irft,    . 
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Pka,thatderrn-  Firft,  not  guilty ;  And  for  further  plea  in  this  behalf  as  to  tbo 
diint  Hill  obtain-  breaking  and  entering  the  faid  dwelling-houfc  in  thcfaid  firftCount 
againft  pi^mlff  ^^^^^  ^*'^  declaration  mentioned,  jnd  in  which,  &c.  and  making 
and  that  the  ^  great  noife  and  difturbance  therein,  and  (laying  and  continuing 
goods  were  ta-  1^  the  faid  houfc  making  and  continuing  fuch  noife  and  difturb- 
ken  in  cxecu-  ance  for  the  fpace  of  time  in  the  faid  firftCount  mentioned,di(lurb- 
Utt?'  *^1?** "  ^^S  *"^  difquieting  the  faid  William  in  his  quiet  and  peaceable  pof. 
poffibie  *was  f**^®"  thereof  above  fuppofed  to  have  been  committed  by  the  faid 
nuidc,  |ec.     '    Thomas  Hill,  he  the  faid  Thomas  Hill,  by  leave  of  the  court  here. 

for  this  purpofe  firfthad  and  obtained,  according  to  the  form  of 
the  ftatute  in  fuch  cafe  made  and  provided,  fays,  that  the  faid  WiU 
liam  ought  not  to  have  or  maintain  bis  aforefaid  aftion  thereof 
<  ^gainft  him  i  becaufe  he  fays,  that  he  the  faid  T.  H.  before  the 

faid  time  when,  &c«  in  the  faid  Urd  Count  of  the  faid  declaration 
mentioned,  to  wit,  in  EaAer  term,  in  the  twenty-fixth   year 
of  the  reign  of  our  lord  the  now  king,    in  the  court  of  our 
faid    lord   the    pow    king,     before    Alexander    lord     Lough* 
borough,  and  his  companions,  then  his  majedy's  juilices  of  the 
bench  here,  to  wit,  at,^c.  by  the  confidcracion  and  Judgment  of 
the  fame  court  recovered  againft  the  faid  William  twenty- three 
pounds  for  his  damages  which  he  had  fuftained,  as  well  by  realbi^ 
of  the  not  performing  certain  promifes  and  undertakings  then  late- 
ly made  by  the  faid  William  to  the  faid  T.  H.  as  for  his  ^ofts  anc} 
charges  by  him  about  his  fuit  in  that  behalf  expended,  whereof  the 
faid  William  was  convicted,  as  by  the  record  and  proceedings  thereof 
flili  remaining  in  the  faid  court  of  the  bench  aforefaid  ^  to  wi(,  at»  &c:^ 
morefuUy appears :  Andthe(aidT.  H>  infadt  further  faith,  thataftec 
the  aforefaid  recovery,  and  before  the  faid  time  when,  ^x.  to  wit» 
on,  &c.  he  the  faid  T.  H.  fo  having  e^cecution  of  and  for  the  da- 
mages aforefaid  f^ied  and  profecuted  out  of  the  faid  ^ourt  of  ou^ 
faid  lord  the  king  of  the  bej^ch  aforefaid  ^  certain  writ  of  our  (aid 
lord  the  king  called,  &c,  dire^ed  to  the  (berifF,  that  he  (hould 
eaufe  to  be  levied  of  the  goods  and  chattels  in  his  bailiwick  of  the 
faid  William  twenty-three  pounds,  which  in  the  faid  court  of  our 
fj^d  lord  the  king,  before  his  juiHces  at  We{^min(lcr,  had  beeri 
awarded  to  the  faid  T.  (I.  for  his  damages  aforefaid,  and  that  the 
faid  {herifFfliould  have  that  money  before  the  juftices  of  our  faid 
lord  the  king  at  Weftminfter,  on  the  morrow  of  the  Holy  Tri- 
nity, to  render  to  the  faid  T*  H.  for  his  faid  damages,  whereof  the 
faia  W^illiam  was  convi£ted,  and  that  the  (aid  (herilT  (hould  have 
there  that  writ ;  which  (aid  writ  afterwards,  and  before  the  faid  re- 
turn thereof,  and  was  alfo  before  (he  faid  time,  on,  &c.  at,  &c. 
delivered  by  the  faid  T.  H.  to  J.  S.  cfquire  and  B,  W.  efquire^ 
then  and  from  thenceforth  until  at  and  after  the  faid  time  when, 
&c.  were  fberifTs  of  the  faid  county  of  Middle(ex  to  be  executed 
in  due  form  of  law :  And  the  faid  T.  H>  further  (aiih,  before  ant} 
at  the  (aid  time  when,  &c.  divers  goods  «^nd  chattels  of  the  (aid 
William,  liable  to  be  taken  in  execution  by  the  faid  (herif}'  under 
and  by  virtup  of  the  (aid  writ,«were  in  the  laid  dwelling-houfe  iu 
die  (aid  declaration  mentioned,  and  in  which,  &c. ;  and  that  there* 
«pon  by  virtue  of  (he  faid  writ,  the  (aid  IherilF)  for  having  execu^ 

Hon 
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Cinn  thereof,  afterwards  and  before  the  return  of  the  faid  writ,  to 
wit,  at  the  (aid  time  when,  &c.  peaceably  and  quietly  entered  into 
the  (aid  dwell ing*houfe  in  the  faid  declaration  mentioned,  and  in 
which,  &cc«  by  Che  outer  door  thereof,  the  fame  door  being  then 
and  there  open,  as  it  was  lawful  for  him  to  do  for  the  caufe  afore* 
faid,  and  in  Co  doing  the  fiiid  iherifFdid  nece(rarily  make  a  little 
noife  and  di(turbance  in  the  faid  houfe,  and  did  alfo,  for  the  pur- 
pofe  aforefaid,  neceflarily  and  unavoidably  ftay  and  continue  in  the 
(aid  houfe,  making  and  continuing  fuch  ]a((- mentioned  noife  and 
difturbance  therein  for  the  faid  time  in  the  faid  declaration  in  that 
Tt(pe6k  (nentioned,  and  did  during  that  time,  by  means  of  the  pre* 
mifes,  a  little  difturb  and  di(€|uiet  the  faid  William  in  his  quiet  and 
/peaceable  poflfeiEon  thereof,  doing  as  little  damage  as  he  poflibly 
could  on  that  occafion,  which  are  the  fame,  &c  ;•  wherefore,  &c* 
if,  5:c«  Nash  Grose. 

And  the  faid  William,  as  to  the  faid  plea  of  the  faid  T.  H.  by  Newaffignment 
him  laftly  above  pleaded  in  bar,  as  to  the  breaking  and  entering  Jhat  the*t?cf '"* 
the  faid  dwelling-houfe  in  the  faid  fird  Count  of  the  fiiid  declara-  fes  mentione?in 
tion  mentioned,  and  in  which,  &c.  and  making  a  great  noife  and  th^   declaration 
difturbance  therein,  and  (laying  and  continuing  in  the  (aid  houfe,  ^«re  done  and^ 
making  ^nd  continuing  fuch  noife  and  difturbance  therein  for  the  «^'T»»n»««<J«*<*5f- 
(aidfpace  of  time  in  the  faid  fir  ft  Count  mentioned^  and  difturb-  ^"'diffcrmt  oc- 
ing  and  dj(quieting  the  faid  William  in  his  quiet  and  peaceable  pof-  canons      thafi 
feffion  thereof  above  done  by  the  faid  T.  H.  fays,  that  he  the  faid  what  it  men* 
William,  by  reafon  of  any  thing  in  that  plea  contamed,  ought  not  ^^^^^  **  ?*«*• 
to  be  barred  from  having  and  maintaining  his  aforefaid  a£):ioi\ 
thereof  againft  him ;  becaufe  he  faith,  that  the  faid  trefpa(res  com- • 
roitted  and  done  by  the  faid  T.  H.  in  breaking  and  entering  tho* 
faid  dwelling-houfe  in  the  faid  firft  Count  of  the  faid  declaration 
mentioned,  in  which,  &c.  and  making  a  great  noife  and  difturb- 
ance therein,  and  ftaying  and  continuing  in  the  faid  houfe,  mak« 
iag  and  continuing  fuch  noife  and  difturbance  therein  for  the  faid 
fpace  of  time  in  the  faid  (ir(i  Count  mentioned,  anddifturbing  and 
difquieting  the  faid  William  in  his  quiet  and  peaceable  •poftcftion 
thereof,  whereof  amongft  the  fevcral  other  trefpa(res  aforefaid  th& 
&id  William  above  complained,  and  for  which,  &c.  the  faid  other 
trefpa(res  he  hath  fued  out  his  original  writ  again  ft  the  (aid  T.  H«. 
and  the  faid  John  James  and  Thomas  Freeman  were  done  and 
committed  by  him  the  faid  T*  H.  otherwife  and  at  another  timo 
and  on  other  occa(ions,  and  for  other  purpofes  than  thofe  in  the 
(ame  plea  of  the  faid  T.  H.  in  that  behalf  above  mentioned,  and 
are  odier  and  di(Ferent  trefpa(res  than  the  trefpafles  of  the  fame 
plea  of  the  faid  T.  H.  cohfe(red  to  have  been  done;  and  this  he  is 
ready  to  verify ;  wherefore  the  faid  F.  H.  has  not  anfwered  the 
faid  trefpafles  hereinbefore  mentioned  affigned,  the  faid  William 
prays  judgment  and  his  damages,  by  reafon  of  the  committing  the 
iame  trcfp4(re8,  to  be  adjudged  to  him,  &c. 

Thomas  Walkkiu 

C  4  And 
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fi*n*  w"*^  ft'  ^"^  ^^*  '^^^  '^^  ^*  ^  ^^  ***^  kvcfsA  fuppofcd  wcfpaffcs  above 
no"gJuty  5  *«i!  "^^''y  affigned,  iaith,  that  he  is  nowife  guilty  thereof  in  manner 
leave  mi  U^  ^^  ^^^^  ^  ^^  ^>^  William  hath  above  in  that  behalf  alledged  $ 
fep(f  and  of  this  he  the  faid  P.  H.  puts  himfelf  upon  the  country,  and  the 

faid  Williaoi  doth  the  like :  And  for  a  further  plea  in  ^is  behslf 
9S  to  the  faid  feveral  fuppofed  trefpafles  above  newly  affigned,  the 
laid  T*  Hf  by  leave  of  the  court  here  for  this  purpofe  firft  had  and 
obtained,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  faith,  that  the  iaid  William  ought  not  to  have  bis 
aforefaid  aSion  thereof  maintained  againft  him;  becaufe  he  (aitb» 
that  he  the  faid  T.  H.  at  the  faid  time  when,  &c.  above  newly  af« 
ligned,  by  leave  and  licence  to  the  faid  William  to  him  for  that  pur- 
pofe firft  given  and  granted*  committed  the  faid  feveral  trefpaiTes 
above  newiy  afligned  as  he  lawfully  might  for  the  caufe  laft  afore-^ 
faid;  and  this  he  the  faid  J.  H.  is  ready  to  verify  ;  wherefore  he 
prays  judgment  if  the  faid  William  ought  to  have  His  aforefaid  ac- 
tion thereof  maintained  againft  him,-  &c«  Nash  Grose. 

RepUcat:on,ihat      And  the  faid  William,  as  to  the  faid  plea  of  the  faid  T.  H.  by 
r*  ^^  !^^r^  ^^^  laftly  above  pleaded  in  bar  to  the  faid  trefpafles  above  newly 
^ce       '        ^gned,  fays,  that  he,  by  reafon  of  any  thing  in  the  faid  laft -men- 
tioned plea  of  the  faid  T.  H*  contained,  ought  not  to  be  barred 
.   from  having  and  maintaining  his  aforefaid  a(Stion  againft  him  ;  be* 
caufe  he  fays,  that  he  the  faid  William  did  not  give  and  grant  any 
fuch  leave  and  licence  to  the  faid  T.  H.  as  the  faid  T.  H,  hath  in 
bis  faid  laft-mentioned  plea  above  alleJged ;  and  this  he  the  faid 
William  prays  may  be  enquired  of  by  the  country,  &c.;  and  the^ 
iaid  T,  H«  doth  the  ]ike,  Uc.  S.  Lawji£NC£. ^ 


pie4(toa  ded*-      AND  the  faid  John  James  and  Thomas  Freeman,  by  S.  F«. 
ration  in  tref.  their  attorney ,  come  and  defend  the  wrong  and  injury,  when,  Uc,  i 

^hb^^^'lir*?^  ^"^  ^*^  ^^^^  ^^^^  "^  "^'  gw'lty  of  the  feveral  trefpaiTes  above  laid 
niaWnr  a  noih  ^^  ^^^^^  cb^ge,  in  manner  and  form  as  the  faid  William  hath 
aflauiring  him)  above  thereof  complained  againft  them  ;  and  of  this  they  put 
imprrpninghxm;i  tbemfelves  upon  the  country  ;  and  the  faid  William  doth  the  like: 
^d  cxpeiUns  And  for  a  further  plea  in  this  behalf  as  to  the  breaking  and  entering 
S  '  '^*  "*"'  ^^^  ^**^  dwclling-houfc  in  the  faid  firft  Count  of  the  faid  dcclara- 
?d  pica,  that  A.  ^'^^  mentioned,  and  in  which,  &c.  and  making  a  noife  and 
B.  and  c.  his  diftufbance  therein,  and  ftaying  atid  continuing  in  (he  faid  houfe 
wifc»  in  right  of  making  and  continuing  fuch  noife  and  difturb^nce  therein  for  the 
his  wiie,  were  f .y  fp^cc  of  time  in  the  faid  firft  Count  mentioned,  and  difturb« 
itufe  i!^thfc!f  '"S  anddifquieting  the  faid  William  in  his  poffeffion  thereof,  and 
Ike.  and  dcmifcd  ejed^ing,  cxpelUng,  putting  out,  and  amoving  the  faid  WiUiam 
iame  to  one  of  from  the  pofleffion  and  occupation  of  his  faid  dwelling-houfe,  and 
the  defendants,  keeping  and  continuing  him  fo  thereout  ejeded,  expelled,  put  out, 
** w  hh^""  ^l  *"^  amoved  for  the  faid  fpacc  of  time  in  the  faid  firft  Count  alfo 
«<*.1««I»'/<U«*  inc'^t*o"cd,  above  fuppofed  to  have  been  committed  by  the  faidjoha 

t6fi^uffmdtrafrHtiidtdimil§9udiHpl*»uifky^.  B.  Mnd  C.  that  the  defendant  in  bis  own  right 
•nd  Che  other  defendants,  as  his  fervants^  entered  the  lioufe,  made  a  noife,  diiiu^bed  and  cxpeUed 
^  plaintiff  iroai  the  poOcffloo  of  tb«  ho%fC|  ai  tbejf  lawfully  migh^ 

*nd 


^ 
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^  Jaines,  they  the  fiid  John  and  James,  by  (i)  leave  of  the  (i)«»like'' 
court  here  for  this  purpofe  firft  had  and  obtained,  according  to  the 
farm  of  the  ftatute  in  fiich  cafe  made  and  provided)  iay,  that  the 
laid  William  ought  not  Co  have  his  aforefaid  a&ion  thereof  mainr 
teuned  againft  tbecQi  becauile  they  fay,  that  (i)  hrfore  and  at  the  .  .  „      . 
tiwii  rf  making  tbf  dmtfi  bereafitr  mentiomd^  M,  B.  and  Sarah  }*y   joh^^and 
his  wift^  in  right  of  the  faid  Sar/ih,  wtrefeifed  in  their  demefne  jamw,   at  the 
as  rf  fee  of  and  in  the  faid  dwelling^houfe  in  the  faid  declara"  faid  time  when, 
/w«  mentienedf  and  in  whiehj  (sfc.  with  the  appurtenances  ;  and  *^  '"  ****  ^^ 

pretty jatdttmeyKSc.  tn  the  faid firft  Count  mentioned^  to  wit  ^  ony  by  the  leave  and 
^c*  aty  &r.  by  a  certain  indenture  then  and  there  made  between  the  licenceof  tbefaid 
Jo'id  //.  B.  and  Sarah  his  wife  of  the  one  party  and  the  faid  John  of  William  to  them 
the  other  (one part  rf which  laid  laft^entioned  indenture^  fealed  ^^'^^f  P"*^ 
withthefealoftbeJaUH.B.  and  Sarah  his  wife^  they  the  faid  ^J^,^^"^y^ 
John  and  James  now  bring  into  court  here^  the  date  whereof  is  the  and  entered  int* 
ftmedfly  and  year  laft  aforefaid)  -dimifed  the  jaid  dwelling-houfe  in  the  feid  dwd. 
wbichy  &c.  with  the  appurtenances^  to  the  faid  John^  to  hold  the  J;ns-'vo«fcimi* 
fame  unto  the  faid  John,  his  executors,  admniftratorsy  and  ajfignsy  of '^tJ^l-'^aidT! 
from^  (Stc.  for  and  during,  and  unto  the  full  end  and  term  of  twen^  claratfon   meol 
tf -one  years  from  thence  next  enfuing,  and  fully  to  be  complete  and  tinned,  and  wt 
ended  i   by  virtue  ^  which  faid  demife  the  faid  John  afterwards^  which,  &c. 
and  before  the  faid  time  wheny  ^c.  to  witj  on^  i^c.  entered  into 
the  faid  dweiling-houje  in  whichy   Ufc.    with  the  appurtenances^ 
and  became  and  was  poffejfed  thereof  for  the  faid  term  Jo  to  him 
thereof  demifed  as  aforefaid-^    and  being  fo  thereof  pojfejfedy    the 
faid  ff^Uiam  chiming  title  to  the  faid  dwelling-houfe  in  whichy 
^c.  with  the  appurtenancesy  under  colour  of  a  certain  charter 
of  demife  pretended  to  be  thereof  made  to  him  by  the  faid  H^  B. 
and  Sarah  bis  wife,  for  the  term  of  his  natural  life^  before  the 
Making  of  the  faid  demife  to  the  faid  John^  whereas  nothing  taf 
fid  by  that  charter  of  demife  into  the  poffeffion  of  the  faid  William^ 
^fore  the  faid  time  wheny  k^c.  and  during  the  continuance  of  the 
faid  term  fo  demfed  to  the  faid  John  as  aforefaidy  entered  into  the 
iaid  dweUtng^houfe  in  which,  ^c.  with  the  appurtenanceSy  and  was 
P^ffeffitd  thereof  upon  whoft  poffeffion  the  faid  John,  in  his  own  righty 
and  the  faid  Jamesy  as  thefervant  of  the  faid  Jghny  and  by  his  com- 
mandat  the  fame  time  wheny  l^c.  re-entered  into  the  faid  dwelling-' 
bou/e  in  whichy  ^c.  as  being  the  dwelling-houfe  of  the  faid  John, 
and  made  a  noife  and  difturbancti  therein,  and  ftaid  and  continued 
in  the  (aid  bouie  making  and  continuing  fuch  noife  and  difturb. 
aro  therein  for  the  faid  ^ace  of  time  in  the  faid  firft  Count  of  tho 
faid  declaration  in  that  behalf  mentioned,  and  difturbcd  and  dii'- 
quieted  the  faid  William  in  his  poffeffion  thereof,  and  ejcaed,  ex- 
pdlcd,  put  out,  and  amoved  the  (aid  William  from  the  poffeffion 
^  occupation  of  the  laid  dwelling-houfe,  as  being  the  dwellings 
Pfufe  of  the  faid  John^  and  kept  and  continued  bim  fo  thereout 
fjcdcd,  expelled,  put  out,  and  amoved  for  the  faid  fpace  of  time 
w»  the  laid  firft  Count  of  the  faid  declaration  in  that  behalf  metk^ 
ftoacd,  as  they  laavliilljr  might  for  the  caufe  aforefaid;,  wWch  arc 
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the  fame,  and  breaking  the  faid  dwelling  boufe  in  the  (aid  firft 
Count  of  the  faid  declaration  mentioned,  and  malcine  a  iioife  and 
difturbance  therein,  and  (laying  and  continuing  in  me  faid  dweU 
Un^-houfe,  and  making  fuch  noife  and  difturbance  therein  for  the 
faid  fpace  of  time  in  the  faid  firft  Count  mentioned,  and  difturbing 
and  difquieting  the  faid  William  in  his  poiTeffion  thereof,  and  ejed* 
ing,  expelling,  putting  out,  and  amoving  the  faid  William  from  the 
poiTeffion  and  occupation  of  his  faid  dwelltng-houfe,  and  keeping 
and  continuing  him  (o  thereout  expelled,  ejected,  put  out,   znd 
amoved  for  the  faid  fpace  of  time  in  the  faid  hrft  Count  alfo  men- 
tioned, whereof  the  faid  William  hath  above  compbined  againft 
them  the  faid  John  and  James;  and  this  they  the  faid  John  and 
James  are  ready  to  verify;  wherefore  they  pray  judgment  if  the 
faid  William  ought  to  have  his  aforefaid  a6iion  thereof  maintain- 
ed Plea,  leave  ed  againft  them,  &c. :  And  for  further  plea  in  this  behalf,  as  to  the 
fna  Ucence.       breaking  and  entering  the  faid  dwelling-houfe   in  the  faid  firft 
Count  of  the  faid  declaration  mentioned,  and  in  which,  &c.  and 
making  a  noife  and  difturbance  therein,  and  ftaying  and  continu* 
>ng  in  the  faid  houfe  making  and  continuing  fuch  noife  and  dif- 
turbance therein  for  the  faid  fpace  of  time  in  the  faid  firft  Count 
mentioned,  and  difturbing  and  difquieting  the  faid  William  in  his 
poffeftion  thereof,  and  ejeAing,  expelling,  putting  out,  and  amov- 
ing the  faid  William  from  the  poifeifion  and  occupation  o^  his  faid 
dwelling-houfe,  and  continuing  him  fo  thereout  ejeded,  expelled^ 
put  out,  and  amoved  for  the  (aid  fpace  of  time,  &c.  &c.  [Go  on 
i^me  as  the  laft,  omitting  what  is  in  Italic,  and   inferting  what 
4th  P!e«»  •«  to  |g  {fi  (he  margin]  :  And  for  a  further  plea  in  this  behalf  as  to  the 
^^^^   tfc^  affa"lt»"K  *"^  ill-treating  the  faid  William  in  the  fccond  Coimt  of 
Swmiff*    was  ^^^  ^>d  declaration  mentioned  above,  fuppofed  to  have  been  corn- 
making  a  noife  mttced  by  the  faid  James,  he  the  faid  James,  by  like  leave  of  the 
aod  diftutbanoe  court  here  for  this  purpofe  firA  had  and  obtained,  according  to  the 
in  the   houfe,  f^^  ^f  ^h^  ftatutc,  ^c,  fays,  that  the  laid  William  ought  not  to 
^r^  jj^.;  have  his  aforefaid  action  thereof  mainuinsd  againft  him ;  becaufe 
tw  wMnuT^'m'  *^e  faith,  that  he  the  faid  Jan^es,  before  and  at  the  time  when,  &c. 
/^iV,    in   or-  in  the  faid  fecond  Count  of  the  faid  declaration  mentioned,  was 
der  to  remove  lawfully  poflefted  of  a  Certain  melfuage  or  dwelling-houfe,  with 
him  out  of  Uie  ^j^g  appurtenances,  iituate,  i^c,  at,  &c.  and  being  fo  thereof  pof- 
houfe.  fcffed,  the  faid  William,  juft  before  the  faid  time  when,  &c.  to 

wit,  on,  &c«  in  the  faid  fecond  Count  of  the  faid  deglaration  men«* 
tinned,  unlawfully  entered  into  the  faid  mefluage  or  dwelling* 
houfe,  and  then  and  there  made  a  great  noife  and  difturbance 
therein,  and  thereby  then  and  there  greatly  difturbed  and  difi^uieted 
the  faid  James  in  the  peaceable  and  quiet  poiTeffion,  ufe,  and  oc« 
cupation  of  his  faid  mefTuege  or  dwelling  houfe,  wheret^pon  he 
the  faid  James  then  and  there  requefted  the  faid  Wi\liam  to.  ceafe 
his  (aid  noife  and  difturbance,  and  go  and  depart  from  aivl  out  of 
the  faid  meftuage  or  dwelling-houfe,  to  do  which  he  the  faid  Wil* 
liam  then  and  there  wholly  refufed,  and  ftayed  and  continued  in 
the  faid  meffuage  or  dwelling-houfe,  making  and  continuing  fuch 
bis  noife  and  difturbance  Uicrein,  whereupon  the  faid  James,  at 

ibe 
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the  &id  time  when,  &c.  gently  laid  his  hands  upon  the  faid  Wih 
lianiy  in  order  to  remove,  and  did  then  and  there  gently  remove  the 
(aid  Winiam  from  and  out  of  the  faid  mefluage  or  dwelling-houfe, 
as  he  lawfully  might  do  for  thecaufe  aforefaid,  which  are  the  fame 
aflauldngand  ill-treating  the  laid  William  in  the  faid  fecond  Count 
oftbe  faid  declaration  mentioned,whereof  the  faid  William  hath  above 
complained  againft  him  the  faid  James,  and  this  he  is  ready  to  verify; 
wherefore  he  prayi^,  &c. :  Ahd  for  a  further  plea  in  this  behalf  as  5th  Plea,  «$  tm 
to  the  feizing,  taking,  and  imprifoning  the  (aid  William,  and  keep*  <^«  imprironmg 
ing  and  detaining  him  in  prifon  for  the  fpace  of  twenty-four  hours,  ^'^.pJf'Jf'iffithat 
part  of  the  faid  time  in  the  faid  fecond  Count  mentioned  above,  ^yj^i^-  ,  ^*? 
fuppofed  CO  have  been  committed  by  the  faid  John  and  James ,  noife,  and  that 
cbey  the  faid  John  and  James,  by  like  leave  of  the  court  here  for  the  ddimdant, 
this  purpofe  nrft  had  and  obtained,  according  to  the  form  of  the  forthcprefcrva, 
fbtute,&c,  fay,  that  the  faid  William  ought  not  to  have  his  afore*  cZ^^*^* 
faid  aAion  thereof  maintained  againfl  them;  becaufe  they  fay,  that  ftaSTwfth^i 
the  (aid  WiUiamy  juft  before  the  faid  time  when,  &c.  in  the  faid  plaintiff,  that  he 
fecond  Count  of  the  faid  declaration  mentioned,  had  unlawfully  might  be  carried 
entered  a  certain  other  mefluage  or  dwelling-houfe,  with  the  ap«  '7'?'**  juftice 

Crtenances,  fitjiaie,  &c.  at,  &c.  and  made  a  great  noife,  diftur-  becaufr^w^ 
nccy  and  affray  therein,  and  was  then  making  a  great  noife,  dif-  Sunday,  p\^ 
turbance,  and  affray  at  and  about  the  door  of  the  faid  laft^men-  tiifwas  necefla* 
tioned  dwelling- houfe,  in  breach  of  the  peace  of  our  lord  the  now  ^/  <'«aincd  ia 
king,  whereupon  they  the  faid  John  and  James  being  then  and  there  ^^^^y*  «"<*  «• 
prefent  fur  the  prefervation  of  the  peace  of  our  faid  lord  the  now  |hat*  ^fJlSml* 
king,  and  in  order  to  pu(  a  ftop  to  the  faid  lad-mentioned  noife,  in  aid  of  tha 
difturbance,  and  affray,  then  and  there  gave  charge  of  the  faid  Wil-  coaiUikUmeinur 
Ham  to  the  faid  Thomas  Freeman,  then  and  there  being  a  con-  "■«•«    imj>^^ 
ftable  and  a  peace  officer  of  our  faid  lord  the  now  king,  and  did  ^"^'^ 
then  and  there  requeil  the  faid  T,  F.  fo  being  fuch  conftableand 
peace  officer  as  aforefaid,  to  tak^  the  faid  William  into  his  cu(lo« 
dy,  and  to  fecure  and  fafely  keep  him  until  he  could  be  carried 
and  conveyed  before  fome 'One  of  thejuftices  affigned  to  keep  the 
peaceof  our  (aid  lord  the  now  king  inand  for  thefaidcounty  of  Mid- 
diefex,  then  and  there  to  anfwer  the  premifes,  and  to  be  examined 
and  dealt  with  according  to  law  for  the  aforefaid  bj  each  of  the 
peace,  and   on  that  occafion  they  the  faid  John  and  James,  in 
aid  and  afliftance  of  the  faid  T.  F.  fo  being  fuch  conftable  and 
peace   officer  as  aforefaid,  and  by  his  command  did  then  and 
there,  to  wit,  at  the  faid  time  when,  &c.  at,  &c.    gently  lay 
their  hands  on  the  faid  William  in  or^er  to  take,  and  did  then 
and  there  take  him  the  faid  William  in  cudody  for  the  purpoie  - 

afbreiaid;  but  becaufe  it  was  then»Sunday,  and  late  in  the  .even- 
ing, fo  that  the  faid  William  could  not  be  immediately  carried 
and  conveyed  before  any  of  the  juflices  aforefaid,  he  the  faid 
Willisim  was  necefTarily  detained  in  the  cuftody  of  the  faid 
T.  F.  fo  being  fuch  conftable  and  peace  officer  as  aforcfaid, 
until  the  next  day,  and  that*  then  and  foon  as  conveniently 
owild  be,  he  the  faid  William  was  carried  and  conveyed  by  the 
ba  T«  F.  fo  being  fuch  conftable  and  peace  officer  as  aforeiaid, 

before 
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before  W*  B.  enquire,  then  and  ftill  being  one  of  the  jufttces  a^ 
figned  to  keep  the  peace  of  our  faid  lord  the  now  icing  in  and  for  the 
county  of  Midulefexaforefaid)  then  and  there  to  anfwer  the  pre* 
mifes,  and  to  be  examined  and  dealt  with  according  to  law  for  tbc 
breach  of  the  peace :  And  the  (aid  John  and  James  in  faA  (kjr, 
that  by  means  of  the  faid  feveral  premifes  aforedud  the  faid  Wil- 
liam was  neceflariiy  imprifoned,  and  kept  and  detained  in  prifon 
for  the  fpace  of  twenty-four  hours,  part  of  the  laid  time  in  the  faid 
fecond  Count  of  the  faid  declaration  menticmed,  as  was  lawful  and 
juft  for  the  caufe  aforefaid,  which  are  the  fame  feizing,  tak- 
ing, and  imprifoning  the  faid  William,  and  keeping  and  de* 
taining  him  in  prifon  for  the  fpace  of  twenty-four  hours,  part  of 
the  faid  time  in  the  laid  fecond  Count  of  the  faid  declaration  men- 
tioned, whereof  the  (aid  William  hath  above  complained  againft 
the  faid  John  and  James ;  and  this  they  the  faid  John  and  James 
are  ready  to  verify  j  whereupon  they  pray  judgment  if,  &c.  &c« 
&c.  J.  C.  Bolton. 

^eplication.thit  ^nd  the  faid  William,  as  to  the  faid  plea  of  the  faid  John  and 
U(Smf  SffcffW  J*""^^  ^y  *^"™  fecondly  above  pleaded  in  bar  as  to  the  breaking 
of^bT'houfe  in  ^"^  entering  the  faid  dwelling^houfe  in  the  faid  firft  Count  of  the 
wbich,  ice,  he  faid  declaration  mentioned,  and  making  a  noife  and  difturbance 
tfemired  fame  to  therein,  for  the  faid  fpace  of  time  in  the  faid  firft  Count  mention* 
plaintiff,  and  ^j^  ^^j  djfturbing  and  difquieting  the  (aid  William  in  his  poflef- 
rtd  of  the  det  ^^^^  thereof,  and  ejefting,  expelling,  putting  out,  and  amov« 
mife,  the  de-  ing  the  faid  William  from  the  pofleffion  and  occupation  of  his  faid 
lendantt  if  /»>-  d  welling*houfe,  and  keeping  and  continuing  him  fo  thereout  ejeded, 
fM,  &c.  biokc  expelled,  put  out,  and  amoved  for  the  fpace  of  time  in  the  faid 
'^tiTrnoSe  ^^^  ^^""^  ^^'^  mentioned,  above  done  by  the  faid  John  and 
Zid  txpelitTihc  James,  fays,  that  he  the  faid  William  by  reafon  of  any  thing  in 
plaintiff.  that  plea  contained  ought  not  to  be  barred  from  having  and  main* 

taining  his  aforefaid  aAion  thereof  againft  him  }  becaufe  he  fays, 
that  the  faid  John,  after  he  the  (aid  John  entered  and  became  pof- 
fefled  of  the  faid  dwelling-houfe  in  which,  &c.  as  in  that  plea  men* 
tioned,  and  long  before  the  faid  time  whcn,&c.  to  wit,  on,  &c. 
at,  kc,  did  deniife  the  faid  dwelling-houfe  in  the  faid  declaration 
mentioned,  in  which,  &c.  with  the  appurtenances,  to  have  and  to 
hold  the  fame  unto  the  faid  William  from,  &c«  for  the  term  of  one 
year  then  next  following,  and  fo  from  year  to  year  for  fo  long  a 
time  as  it  (hould  pleafe  the  faid  John  and  the  faid  William;  by  vir- 
tue of  which  faid  demife  the  faid  William  afterwards,  and  before 
the  faid  time  when,  &c.  to  wit,«on,  &c.  at,  &c.  entered  into  the 
faid  dwelling-houfe,  with  the  appurtenances,  and  became,  and 
URtil,  and  at,  and  after  the  faid  time  when,  &c.  was  pofiefled 
thereof;  and  the  faid  William  being  fo  poiTefled  thereof,  the  faid 
John  and  James  of  their  own  wrong,  at  tbc  faid  time  when,  &c^ 
the  fame  being  before  the  expiration  of  the  faid  demife  to  the  (aid 
William,  broke  and  entered  the  faid  dwelling-houfe  in  the  faid 
lirft  Coum  of  the  faid  declaration  m^ntioncdi  ia  which,  &o.  and 
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made  a  ndfe  and  cfifturbance  therein,  and  ftayed  and  continucid 
therein  making  and  continuing  fucb  their  noife  and  difturbance 
therein  for  the  iaid  fpace  of  time  in  the  faid  iirft  Count  mentioned, 
and  diftuiM  the  iaid  William  in  the  pofTeffion  thereof,  and  eje£t- 
ed,  expelled,  put  out,  and  amoved   the  faid  William  from  the 
pc^effion  and  occupation  of  his  laid  dvirell!ng*houfe,  and  kept  and 
continued  him  fo  thereout  ejeded,  expeUed*  put  out,  and  amoved 
for  the  faid  (pace  of  time  in  the  faid  firft  Count  mentioned,  as  the 
fiud  WiUiam  has  above  thereof  complained  againft  them ;  and 
this  he  is  ready  to  verify ;  wherefore  fmce  the  faid  John  and  James 
have  above  acknowledged  the  committing  of  thofe  trefpafles  the  faid 
Williain  prays  judgment  and  his  damages  by  reafon  thereof  to  be 
acQudged  to  him,  &c.  :  And  as  to  the  faid  plea  of  the  faid  John  to  the  34  pt«tp 
and  James  by  them  thirdly  above  pleaded  in  bar  as  to  the  breaking  tl^e  plMstiff  did 
and  entering  the  faid  dwelling-houfe  in  the  faid  firft  Count  of  the  «>o*  8»v«  **»«  <*«- 
faid  declaration  mentioned,  in  which,  &c«  and  making  a  noife  and  [^[liMiic  ***** 
difturbance  therein,  and  flaying  and  continuing  in  the  faid  dwel- 
ling-houfe making  and  continuing  fuch  noi^  and  difturbance 
therein  for  the  &id  fpace  of  time  in  the  iaid  firft  Count  mentioned, 
and  difturbing  and  difquieting  the  faid  William  in  his  pofleffion 
diereof,  and  e]e£Kng,  expelling,  putting  out,  and  amoving  the 
laid  WiUiam  from  the  pofleffion  and  occupation  of  his  faid  dwel- 
ling-houfe, and  keeping  and  continuing  him  fo  thereout  ejedted, 
expelled,  put  out,  and  amoved  for  the  faid  fpace  of  time  in  the 
laid  firft  Count  mentioned,  above  done  by  the  faid  John  and  James, 
he  the  laid  William  faith  that  he  by  reafon  of  any  thing  in  that  plea 
contained  ought  not  to  be  barred  from  having  and  maintaining  his 
aforefaid  action  thereof  againft  them ;  becaufe  he  fays,  that  he  the 
laid  William  did  not  give  and  grant  any  fuch  leave  and  licence  to 
the  faid  John  and  Tames,  as  the  faid  John  and  James  have  in  that 
plea  alledgcd  ;  and  this  be  prays  may  be  enquired  of  by  the  coun- 
try, and  To  forth  i  And  as  to  the  faid  plea  of  the  faid  James  by  him  J,°t*^jhc^!!ffa!!i!! 
fourthly  above  pleaded  in  bar  as  to  the  afTaulting  and  ill  treating  ing  the  pUintiff; 
the  faid  William  in  the  fecond  Count  of  the  faid  declaration  men-  that  defendant* 
tiooed,  above  done  by  the  f^id  James,  the  faid  William  fays,  thsit .iUmjitria,  ^. 
he  by  reafon  of  any  thing  in  that  plea  of  the  faid  James  contained 
ought  not  to  be  barred  from  having  and  mainuining  his  aforefaid 
adion  thereof  againft  him;  becaufe  he  fays,  that  he  the  faid  Jarne^ 
ofhis  own  wrong,  and  without  any  fuch  caufe  as  by  the  faid  James 
is  in  diat  plea  alledged,  at  the  faid  time  when,  &c.  afTaulted  and 
ill  treated  the  faid  William  in  manner  and  form  as  the  faid  Wil- 
liam in  the  laid  fecond  Count  of  the  declaration  has  above  thereof 
complained  againft  him ;  and  this  he  the  faid  William  alfo  prays 
may  be  enquired  of  by  the  country,  &c. :  And  as  to  the  (aid  plea  Tothe^thplea, 
of  the  laid  John  and  James  by  them  laftly  above  pleaded  in  bar  as,  «"©  imprifoning 
to  the  feiwng,  taking,  and  imprifoning  the  faid  William,  and  ^4^^^^^^^^^^^ 
keeping  and  detaining  him  in  prifon  for  the  fpace  of  twenty-four  i^j^^ia^  ^^ 
hours,  part  of  the  faid  time  in  the  faid  fecond  Count  mentioned, 
above  done  by  the  faid  John  and  James,  he  the  faid  William  fays, 
to  he  ought  not  by  reafon  of  any  thing  in  the  faid  plea  contained 

to 
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to  be  barred  from  having  and  maintaining  his  aforefaid  aSio/l 
thereof  aaainft  them  )  becaufe  he  fays,  that  they  the  faid  John  and 
James  of  their  owti  wi'ong,  and  without  any  fuch  caufe  as  the 
faid  John  and  Jame^  ^hare  ill  that  plea  above  atledged,  at  the  time 
when,  &c.  feized,  took,  and  imprifoned  him  the  faid  Wililam« 
and  kept  and  detained  him  in  prifon  for. the  fpace  of  tweiity-fouf 
hours,  part  of  the  faid  time  in  the  fsid  feCdnd  Count  mentioned^ 
in  manner  and  form  as  he  the  faid  William  hath  above  thereof  com* 
plained  againft  them }  and  this  he  alfo  prays  may  be  enquired  of 
hy  the  country,  &c*  &c. 

TrioMAS  Walker, 

R«joiBder,  a(l«  And  the  faid  John  and  Jame$,  a&  to  the  faid  ptea  6f  the  faid 
mining  the  de-  Wilh'am  by  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of 
dcfwwJanuothe^'^®  ^^'^  J^^"  *"^  Jamcs  by  them  fecondly  above  pleaded  in  bar  as 
plaiatifftbutthat^o  ^^^  feveral  fuppofed  trefpafles  in  the  introdu£tory  part  cf  that 
the  fame  was  pica  mentioned,  fay  as  before,  that  the  faid  William  by  reafon  of 
duly  ended,  and  any  thing  in  his  faid  plea  fo  pleaded  by  way  of  reply  abotre  alledged 
*^tt  /dJ*^  *r*  ought  not  to  have  his  aforefaid  action  thereof  maintained  againft 
"ti«.  ^^  '  ^^^"^  »  becaufe  admitting  it  to  be  true  that  the  faid  John  did  de- 
mife  the  faid  dwelling-houfe  in  the  faid  declaration  mentioned,  id 
which,  &c.  with  the  appurtenances,  to  the  faid  William  in  man- 
ner and  form  as  the  (aid  William  hath  above  in  his  faid  plea  fo 
pleaded  by  way  of  reply  in  that  behalf  alledged,  for  rejoinder  in 
this  behalf  the  faid  John  and  James  fay,  that  afterwards,  and  be* 
fore  the  faid  time  when,  &c.  to  wit,  on,  &c.  the  faid  demife  be- 
came and  was  duly  ended  and  determined,  to  wit,  at,  &c. ;  and  thi$ 
they  the  (aid  John  and  James  are  ready  to  verify ;  wherefore  thejr 
pray  judgment  if  the  aforefaid  William  ought  to  have  his  aforefaid 
adion  thereof  maintained  againft  them,  &c. :  And  as  to  the  faid 
plea  of  the  faid  William  above  by  him  pleaded  by  way  of  reply  to 
the  faid  plea  of  the  faid  John  and  James  by  theni  thirdly  above 
pleaded  in  bar  as  to  the  feveral  fuppofed  trefpafles  in  the  introduc-^ 
tory  part  of  that  plea  mentioned,  and  which  he  the  faid  William 
hath  prayed  may  be  enquired  of  by  the  country,  they  the  faid 
John  and  James  do  the  like :  And  as  to.  the  faid  plea  of  the  faid 
William  by  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of 
the  faid  John  and  James  by  them  fourthly  above  pleaded  in  bar,  as 
to  the  (aid  feveral  fuppofed  trefpaffes  in  the  introductory  part  of  that 

Clea  mentioned,  which  he  the  faid  William  hath  alfo  prayed  may 
e  enquired  of  by  the  country,  they  the  faid  John  and  James 
do  the  like :  And  as  to  the  faid  plea  of  the  faid  William  by  hinn 
above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid  John  and 
James  oy  them  laftly  above  pleaded  in  bar  as  to  the  feveral  fuppof- 
ed trefpa(res  in  the  introductory  part  of  that  plea  mentioned,  and 
which  he  the  faid  William  hath  alfo  prayed  may  be  enquired  of  by 
the  country,  they  the  faid  John  and  James  do  the  like. 

J.  C.  Bolton. 

And 


TRESPASS.— ASSAULT. .  3« 

And  the  ikid  William^  as  to  the  faid  plea  of  the  faid  John  and  Somjoindcr, 
James  by  them  above  pleaded  by  way  of  rejoinder  to  the  (aid  plea  *^**  *^*  ^^a^Z 
of  die  faid  William  by  him  pleaded  by  way  of  reply  to  the  faid  ^^Jl^ 
plea  of  the  faid  John  and  James,  by  them  fecondly  above  pleaded  in 
bar  as  to  the  (everal  trefpafles  in  the  introduAory  part  of  that  plea 
tnencionedy  fays,  that  the  laid  demife  did  not  become  and  was  not 
iluiy  ended  and  determined  in  manner  and  form  as  the  faid  John 
and  James  have  above  alledged  ;  and  this  he  prays  may  be  enquir- 
ed of  by  the  country,  &c.  and  (he  faid  John  and  James  do  the  like, 
&c.  S.  Lawrence. 


Common  Pleas,  Michaelmas  Term,  27,  Geo.  IIL 
LONDON}  to  wit.  Geor^^e  PafTmore,  late  of  London,  mariner,  Declaration,  fe. 
was  attached  to  anfwer  Robert  Veffcy  in  a  plea;  wherefore  the  ^*"*  commoo 
(aid  George,  at,&c.  with  fprceand  arms  made  an  aflault  upon  the  ^y^JJ^'  faljocfel 
faid  Robert,  and  there  beat,  bruifed,  wounded,  and  ill  treated  ^^  ^^wn  plaiar 
him^  and  there  laid  hold  of  and  forcibly  pulled  and  hauled  the  faid  tiff,  andrender- 
Robert  ai>out  by  the  nofe,  and  there  made  ufe  of  and  uttered  many  i"S  ^im  unabte 
dreadful  threats  and  menaces  of  bodily  hurt  and  injury  towards  the  J*!  JfT'^  *  w»^ 
&id  Robert ;  whereby  he  the  faid  Robert  was  greatly  terrified,  bj^he  wasfoicei 
affrighted,  and  alarmed,  and  for  a  long  time  fufFered  and  under-  to  quit  and  re- 
went  great  pain  and  anxiety  both  of  body  and  mind :  And  alfo  turn  home  •« 
wherefore  he  the  faid  George  with  force  and  arms,  at,  &c.  made  «n<«her, 
another  aflault  on  the  faid  Robert  and  there  again  beat,  &c.  him,  and  TiiU  It  the 
forcibly  fell  upon,  and  feized,  and  laid  hold  of  the  faid  Robert,  and  part  of  iu 
dragged  and  hauled  him  about,  and  there  again  menaced  and  there 
abufed  him  with  bodily  hurt  and  injury ;  wherebv  he  fuffered  and 
underwent  further  pain  and  anxiety  of  mind  and  body :  And  alfo 
wherefore  with  force  and  arms  he  the  faid  George,  at,  &c.  made 
another  aflault  upon  the  faid  Robert,  and  there  again  beat,  &c, 
him,  and  there  knocked,  pufhed,  and  flruck  the  (aid  Robert  down ; 
and  (he  faid  Robert  being  fo  down,  there  did  violently  kick,  bruife, 
drag,  wound,  and  otherwife  ill  treat  him  ;  and  alfo  wherefore  he 
the  faid  George  afterward^,  in  and  on  board  a  certain  brig  called 
the  London,  then  being  in  parts  beyond  the  feas,  to  wit,  at, 
&c.andin  which  faid  ibip  or  velTel  he  the  faid  Robert  there 
fcrved,  that  is  to  fay,  at,  &c.  with  force  and  arms  made  another 
aflault  upon  the  faid  Robert,  and  there  again  beat,  See,  him,  and 
there  with  a  certain  Have  which  he  there  had  and  held,  and  with 
his  fift  gave  and  (truck  the  faid  Robert  many  violent  and  grievous 
Uows  or  ftrokes  upon  his  head  and  breait  and  other  parts,  and 
there  again  laid  hold  of  the  faid  Robert,  and  pulled,  dragged,  and 
hauled  him  about  with  great  force  and  violence,  and  greatly  cut, 
bitiifed,  lacerated,  wounded,  and  maimed  him,  an4  made  ufe  of 
and  uttered  many  other  dreadful  threats  and  menaces  of  bodily 
hurt  and  injury  towards  the  faid  Robert ;  whereby  and  by  reafon 
of  which  faid  feveral  premifes  he  the  faid  Robert  not  only  became 
fick,  fore,  and  difordered,  and  fo  remained  and  continued  for  ^ 
Ioo»  fpace  of  time,  but  was  necefTarily  forced  and  obliged  for  his 
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felF-prefervatton  and  fafety  to  quit  and  leave  the  faid  brig  in  which 
he  fo  ferved  as  afore(aid,  and  in  which  he  was  aboat  to  return> 
and  could  otherwife  have  returned  home  to  England,  and  to  take> 
his  paffage  home  in  another  and  different  fliip  ;  wherebv  he  not 
only  loft  and  was  deprived  of  all  wages  due,  and  that  would  other* 
wile  have  artfen  to  him  firom  his  continuance  on  board  the  faid  brig, 
but  was  forced  and  obliged  to  lay  out  and  expend  a  large  fum  of 
money  in  and  for  his  pailage  home  in  fuch  other  {hip  as  aforefaid* 
and  in  and  about  his  cure  of  his  aforefaid  indifpofition  occafioned 
as  aforebid :  And  alfo  wherefore  he  the  faid  George  afterwards, 
at,  &c.  with  force  and  arms  niade  another  aflault  upon  the  faid 
Robert  and  there  again  beat,  &c.  him,  fo,that  bis  life  was  thereby 
in  great  danger :  And  alfo  wherefore  with  force  and  arms  he  the 
(aid  George  afterwards,  at,  &c.  rent,  tore,  damaged,  and  fpoiled 
the  faid  goods  and  chattels  of  the  faid  Robert  there  then  round, 
and  being  of  a  large  value :  And  alfo  wherefore  with  force  and 
arms  he  the  faid  George  afterwards,  at,  &C  felzed  and  took  other 
the  goods  and  chattels  of  the  faid  Robert  there  then  found,  and 
being  of  a  large  value,  and  kept  and  detained  the  fame  for  a  long 
fpace  of  time;  whereby  he  the  (aid  Robert  during  all  that  time 
loft  and  was  deprived  of  th^  ufe  and  benefit  of  his  iaid  laft^men- 
Cioned  goods  and  chattels :  And  alfo  wherefore  he  the  faid  George 
afterwards,  at,  &c.  feized  other  the  goods  and  chattels  of  the  faid 
Robert  there  then  found,  and  being  of  a  large  value,  and  carried 
awaj  the  fame,  and  converted  and  difpofed  thereof  to  his  own  ufe, 
and  other  wrongs  to  the  (aid  Robert'tbere  did,  to  the  ereat  damage 
of  the  faid  Robert,  and  againft  the  peace  of  our  lord  the  now  king^ 
his  crown  and  dignity ;  whereupon  the  faid  Robert,  by  R.  L.  his 
attorney,  complains,  for  that  the  faid  George  heretofore,  to  wit^ 
on,  &c.  at,  &c.  with  force  and  arms,  to  wit,  with  fwords,  &c, 
&c.  &c.  &c.  V«  Law£S4 
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DcciaratioB,  fe-      MIDDLESEX,   to  wit.     Thomas  Armftrong,  late  of,  &c* 

vcrai    common  and  Robert  Larman,  late  of,  &c.  were  attached  to  anfwer  Frede- 

Counts  for  af-  rick  Brown  in  a  plea;  wherefore  they  the  faid  Thomas  and  Robert 

fault,  imprifon-  ^^^  ^^.^  ^j^j^  fQ^^e  and  arms  made  an  aflault  upon  the  faid  Fredc- 

ta^'down^blnl  '■'^^»  and  there  bruifed,  wounded,  and  ill  treated  him,  and  there 

tiff»wher«by'he  tied  and  lathed  together  the  hands  and  legs  of  the  faid  Frederick^ 

became  fick.      and  kept  and  continued  the  fame  fo  tied  arid  laflied  together  for  a 

Thif  l$tl)i  writ  '°"S  ^P^^^  of  time,  and  thereby  during  all  that  time  deprived  the 

^tofit.         ^^}^  Frederick  of  and  reftrained  him  in  and  from  the  ufe  and  ex- 

ercife  of  his  perfonal  liberty,  and  alfo  there  forcibly  and  againft  his 

will  dragged,  pulled,  hauled,  and  carried,  and  caufed  and  procured 

him  the  faid  Frederick  to  be  dragged,  &c.  about  from  place  to 

flace>  and  with  a  certain  large  ftick  there  gave  and  ftruck  the  faid 
Vederick  many  violent  and  grievous  blows  and  ftrokes  upon  his 
head,  back,  &c.  and  thereby  there  greatly  cut,  bruifed,  wounded, 
lacerated,  and  maimed  him  the  faid  Frederick  i  whereby  and  by 

reafon 
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mfon  of  which  faid  feveral  prcmifes,  he  the  faid  Frederick  then 
and  there  and  for  a  long  time  afterwards  fuffered  and  underwent 
great  pains  and  anguiOi,  and  became  fick,  fpre,  lame,  difordered, 
and  incapable  of  doing  his  bufinefs,  and  fo  remained  and  continued 
for  a  long  fpace  of  time ;  and  alfo  wherefore  they  the  faid  Thomas 
and  Robert  at,  &c.  with  force  and  arms  made  another  aflault  upon 
the  (aid  Frederick,  and  there  again  beat,  &c.  him  and  there  im* 
prifoned  him,  and  kept  and  detained  him  fo  there  imprifpned 
for  a  long  fpace  of  time  without  any  lawful  or  juft  and  reafonable 
caofe,  contrary  to  the  laws  and  cuftom  of  this  realm,  and  againft 
•(be  will  of  the  faid  Frederick :  and  alfo  wherefore  they  the  faid 
Thomas  and  Robert  at,  &c.  with  force  and  arms,  made  another 
aflault  upon  the  iaid  Frederick,  and  there  again  beat,  &c*  him, 
and  there  with  great  force  and  violence  knocked  and  ftruck  him 
down,  and  whilft  he  was  fo  down,  and  before  and  afterwards,  and 
wjdi  a  certain  poker  and  othetwife  gave  and  ftruck  him  divers 
other  violent  blows  and  ftrokes,  and  alfo  there  kicked  and  other- 
wife  ill  treated  him  the  faid  Frederick,  and  dragged,  hauled,  and 
pulled  him  about  by  the  hair  of  his  head,  whereby  he  fuffered  and 
endured  further  pain  and  anguifli,  and  became  and  was  again  dif- 
ordered  and  indifpofed ;  and  alfo  wherefore  they  the  faid  Thomas 
and  Robert  with  force  and  arms  at  W.  aforefaid,  in  the  county 
aforeiaid,  made  another  aflault  upon  the  faid  Frederick  and  there 
again  beat,  &c.  him  fo  that  his  life  was  greatly  defpaired  of,  and 
odier  wrongs  to  the  (aid  Frederick  there  did  to  the  great  damage 
of  the  faid  Frederick,  and  againft  the  peace  of  our  lord  the  no\v 
king,  his  crown  and  dignity,  &c.  &c.  V.  Lawes. 

Thomas  Dawfon  late  of,  &c.  was  attached  to  anfwer  Stephen  Dedaratlan 
Robfon  in  a  plea;  wherefore  he  the  faid  Thomas  with  force  and  againft  defend. 
arms,  &c.  at,  &c.  in,  &c.  made  an  aflault  on  him  the  faid  Stephen  ant  for  making 
and  there  beat,  bruifed,  wounded,  and  ill  treated  him,  and  there  *"  *^**'*^  °" 
fcixed  and  laid  hold  of  the  faid  Stephen  by  the  collar,  and  there  [^^hc'torfcYel 
with  his  (ifts  and  otherwife  gave  and  ftruck  the  faid  Stephen  many  r/i  ofhis  unanu 
violent  and  grievous  blows  and  ftrokes  upon  his  head,  face,  breaft,  who  lived  in  his 
aod  other  parts  of  his  body,  and  then  pulled,  dragged,  and  hauled  itoufes,  andwho 
him  over  a  certain  wall  with  great  force  and  violence,  and  there  !!l. j"^***  ?**]"  ^^ 
made  ufc  of  and  uttered  nuny  horrid  and  dreadful  imprecations,  trcatmenrgiven 
threats,  and  menaces,  and  many  reproachful  and  opprojbrious  him  by  defend- 
epithets  and  fcurrilous  expreflions  of  and  againft  him  the  faid  ant,  dragging; 
Stephen,  whereby  and  by  reafon  of  which  faid  feveral  premifes  Wm  overawaii, 
the  (aid  Stephen  became  fick,  fore,  and  difordered,  and  fo  re-  ^J^[j^°^  .^  ^ 
i&ained  and  continued  for  a  long  fpace  of  time  then  next  follow-  ' 

ing,  and  by  reafon  of  fuch  ill  ufage  of  him  the  faid  Stephen,  and 
from  a  miftaken  idea^  his  having  merited  the  fame,  certain  then 
tenants  of  and  to  hiin  the  faid  Stephen  of  certain  mefluages  and 
premifes  of  him  the  (aid  Stephen,  fituate  in  the  parifli  of,  &c.  in,  &c« 
who  were  prefent  at  fuch  ill  ufage  left  and  quitted  the  faid  premifes 
&>  by  them  refpe^lively  bolden  as  aforeiaid,  without  paying  him 

VoLlX.      ^        '         D  ^   ^  the 
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the  faid  Stephen  certain  then  arrears  of  their  rcfpe£live  rents 
amount! ipg  in  the  whole  to  a  large  fum  of  money,  and  in  .confe- 
quence  thereof  divers  of  the  faid  mefluages  became  and  wer^  for 
along  time  untenanted,  and  the  rcHdue  thereof  have  always  (ince 
hitherto  been  and  dill  are  untenanted  and  unoccifpied,  and  the 
aforcfatd  arrears  of  rent  are  Ilill  unpaid^  and  the  faid  Stephen  is 
likely  to  wholly  lofe  the  fame;  and  alfo  wherefore  he  the  fard 
l*homa$  with  force  and  arms,  &c.  at,  &c.  made  another  aflault 
on  him  the  faid  l*homas  and  there  again  beat,  &c.  fo  that  his  life 
was  thereby  greatly  defpaired  of;  and  alfo  wherefore  he  the 
faid  Thomas  with  force  and  arms,  &c.  at,  &c.  rent,  tore# 
damaged,  injured,  and  fpoiled  divers  goods  and  chattels  of  the 
faid  Stephen  there  then  found  and  being  of  a  large  value,  and 
other  wrongs  there  to  the  faid  Stephen  did  again  ft  the  peace  of 
our  lord  the  king,  and  to  the  great  damage  of  the  i^id  Stephen  ; 
and  therefore  the  faid  Stephen,  by  A.  B.  his  attorney,  complains,  for 
that  the  faid  Thomas,  to  wit,  on,  &c.  made  an  aflault  on  him  the 
faid  Stephen,  and  then  and  there  beat,  &c.  and  then  and  there 
feized,  8ic.  and  then  and  there  with  his  fids  and  othervrife  gave, 
&c.  many  violent,  Sec.  upon  his  head,  &c.  and  then  and  there 
pulled,  ^c.  and  then  and  there  made  ufe  of  and  uttered,  &c« 
whereby  and  by  reafon  of  which  faid  fcveral  preniifes  the  faid 
Stephen  became  fick,  &c.  and  fo  remained,  &c.  to  wit,  for  the 
fpaceof  five  di^ys  then  next  following;  and  by  reafon  of  fuch 
ill  ufage  of  him  the  faid  Stephen,  and  from  a  miftaken  idea,  &c% 
(as  before)  ;  and  alfo  for  that  he  faid  Thomas  on,  &c.  with  force 
ana  arms,  &c.  made,  Sec,  and  Chen  and  there  again  beat,  &c.  fo 
that  his  life,  ^c.  and  alfo  for  that  he  the  faid  Thomas  on^  &c. 
with,  &c:  rent,  &c,  the  goods  and  chattels  of  the  faid  Stephen, 
to  wit,  one  coat,  6cc.  there  then  found  and  being  of  a  large  value, 
to  wit,  of,  &c  and  other  wrongs  to  the  faid  Stephen .  then  and 
there  clid  again  (I  the  peace  of,  &c.  and  to  the  damage  of  the  faid 
Stephen  of  one  hundred  pounds;  and  therefore  he  brings  his  fui(. 

V.  LaW£8. 

P!ea.  And  the  faid  Thomas, by  A.  B.  his  attorney,  comes  and  defcnifs 

ift.  Not  guilty";  the  force  and  injury  when,  &c.  and  fays  that  he  is   not  guilty  of 

the  preniifes  above  laid  to  his  charge,  in  manner  and  fonn  as  the 

faid  Stephen  hath  above  thereof  complained  aj^ainft  him ;  and  of 

this  he  puts  himfelf  upon  the  country,  and  the  faid  Stephen  doth 

Iff^uhL  ^"^  &/^^^  ^'^^'  ^^•-  ^"^  ^^^  ^"^^^^^^  P'^^  ^'^  ^^^^  ^^^^^  ^^  ^^  ^^^  affaulc^ 
that  defendant  i"g>  heating,  and  fcizing,  and  laying  hold  of  the  faid  Stephen  by 
v^aspoifefl'.d  ofthe  collar  in  the  firft  Count  of  the  faid  declaration  mentioned, 
a  clofc  in  which  the  faid  Thomas  by  leave  of,  &c.  according  to,  &c.  fays,  a£fto 
there  was  a  ^^^^  .  becaufe  he  favs,  before  and  at  the  faid  time  when,  &c.  he 
^I'Z'X^^^^'  raid  Thomas  Vas  Ia«,fully  poffeffcd  ,bf  a  certain  clofc  or 
at  the  fad  time  parcel  of  land  called,  &c.  fituate,  lying,  and  being  near  Moor- 
when,  &c.  was  puliing  down  the  9rz\\  at^d  carrying  away  the  matcitals,  whereupon  he  was  require^ 
to  defift,  buc  rcfufcd  $  and  deft.ndint  moiHur  manus  impojttu  to  prsvcnc  him. 

I  fields^ . 
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fields,  in  the  parifli  of,  &c«  in  the  county  of,  &c.  and  of  a  certain 
brick  wall  then  aftd  there  (landing  and  b^ing  in  the  faid  clofe  of 
the  laid  Thomas;  and  the  faid  Thomas  being  fo  poflcfled  of  the 
faid  clofe  and  of  the  faid  brick  wall  as  aforefaid,  the  faiJ  Stephen 
at  the  faid  time  when,   &c.  with  force  and   arms  wrongfully  and 
againft  the  will  of  the  faid  Stephen  took  down,  pulled  down,  and 
deftroyed  the  faid  wall  of  the&id  Thomas,  and  was  taking  down, 
pulling  down,  and  deftroying  the  faid  wall  of  the  faid  Thomas, 
and  taking  and  carrying  away  the  bricks  and  other  materials  there* 
of;  whereupon  the  faid  Thomas  then  and  there  requeued  the  faid 
Stephen  to  forbear  and  defift  from  any  farther  taking  down  and 
deftroying  the  faid  wall  of  the  faid  Thomas,  and  taking  and  carry- 
ing away  the  bricks  and  other  materials  thereof ;  but  the  faid 
Scq)ben  then  and  there  refufed  to  forbear  or  defift  therefrom,  and 
then  and  th^re  continued  fo  taking  down,  pulling  down,  and  def« 
troying  the  faid  wall   of  the  faid   Thorpas,   and   taking,   &c. 
the  bricks  and  other  materials  thereof;  whereupon  the  faid  Tnomas 
at  the  (aid  time  when,  &c.  there  gently  laid  his  hands  upon  the 
faid  Stephen,  and  gently  laid  hold  of  the  faid  Stephen  by  the 
collar  in  order  to  prevent  and  hinder  him  from  taking  down, 
pulling  down,  and  deftroying  the  faid  wall  of  the  faid  Thomas, 
and  taking  and  carrying  away  the  bricks  and  other  materials  thereof 
as  it  was  lawful  for  him  the  (aid  Thomas  to  do,  which  is  the  fame 
ailaulting,  &c.  in  the  faid  (irft  Count  of  the  faid  declaration  men- 
tioned; without  this  that  the  faid  Thomas  is  guilty  of  afTaulting, 
&c.  at,  &c*  or  elfewhere  than  in  the  faid  clofe  of  the  faid  Thomas, 
called,  &c.  fituate,  &c.  near  Mooriields,  in  the  pari(h  of,  &c. 
in,  &c.  and   this,  &c.   wherefore,   &c.   if,  &c. :  And  the   faid  3d   pica,    that 
Thomas  for  further  plea  in  this  behalf  as  to  the  afTaulting,  &c.  ^^^^      hav.ng 
and  fcizing,  &c.  in  the  faid  firft  Count  of  the  faid  declaration  men-  ^^'It'^f^^^^^^^^^ 
tioncd   by   like  leave  of,  &c.   according,  &c.  fays,  a^io  nQn\^^^^  <tew)^iiie 
bccauie  he  (avs,  chat  he  the  faid  Thomas  before  and  at  the  faid  wall,    plaintiff 
time  when,  glc.  was  poiTefled  of  a  certain  other  clofe  called,  hiz   maHe  an  affauic 
iituate,  &c.  in,  &c.  and  of  a  certain  other  bcick  wall  then  and  ^    defendant, 
there  ftanding,  &c  of  the  faid  Theihas ;  and  the  faid  Thomas  dl^fendcd°"himt 
being  fo  poilefled  of  the  (aid  laft-mentioned  clofe  and  of  the  faid  f^if. 
laft-menttoned   brick  wall,  he  the  faid  Stephen  at  the  faid  time 
when,  &c«  with  force  and  arms,  &c.  wrongfully  and  againft  the 
will  of  the  faid  Thomas,  was  taking  dowi\,  &c.  whereupon  the 
laid  Thomas  then  and  there  requefted  the  faid  Stephen  to  forbear, 
&c  of  the  faid  Thomas ;  but  the  faid  Stephen  then  and  there 
wholly  refufed  to  forbear,  &c.  and  then  and  there  continued,  &c. 
to  take  down,  &c»  whereupon  the  faid  Thomas  at  the  faid  time 
when,  &c«  gently,  &c.  as  it  was  lawful  for  him  the  faid  Thomas 
to  do ;  and  the  faid  Thomas  further  fays,  that  after  his  laying  his 
hands  .upon  the  (aid  Stephen  in  manner  aforefaid,  and  for  thecaufe 
afore(aid,  the  faid  Stephen  then  and  there  made  an  afTault  on  the 
£ud  Thomas,  and  would  have  then  and  there  beat,  &c.  the  faid 
Thomas  if  he  the  laid  Thomas  had  not  then  and  there  defended 

D  2  himfclf 
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himfelf  agalnft  the  faid  Stephen,  whereupon  the  faid  Thomas  dii 
then  and  there  defend  himfelf  againft  the  faid*  Stephen;  and  the 
laid  Thomas  further  fays,  that  if  any  damage  or  hurt  then  and 
there  happened  to  the  faid  Stephen,  the  fame  happened  to  him  on 
occaiion  of  his  afTaulcing  the  faid  Thomas  and  in  defence  of  the 
faid  Thomas  ;  without  this  that  the  faid  Thomas  is  guilty  of  the 
faid  aflaulting,  &c.  and  feizing,  &c.  at,  &c.  in,  &c.  or  elfewhere 
than  in  the  laft-nr.entioned  clofe  called,  &c.  and  being  near,  &c. 
•     in,&c.»  and  this,  &c.;  wherefore,  &c«  if,&c,     G£ORu£  Bond. 


II.    To  PERSONS  AND  PERSONAL  PROPERTY. 

Common  Pleas.     Eafter  Term,  25.  Geo.  III. 
Declaration   for      MIDDLESEX,  to  wit.     J.  J.   larc  of,  &c.  N.  O.   (fued  by 
feizingpiaintifTs  the  name  of  P.  O.)  late,  &c.  W.  V.  late  of,  &c.  G.  S.  late  of, 

M*!^n' them  and  ^^'  ^'  ^'  ^^^^  ^^'  ^^'  ^^^  ^-  ^'  *^^^  ^^'  ^^'  vverc  attached  to 
conveuin^ them  a^fwer  J.  A.  in  a  plea;  wherefore  with  force  and  arms,  &c,  at  FT. 
to  defendants  in  the  county  of  M.  aforefaid,  they  feized,  took,  and  detained  the 
«fe.  goods  and  chattels  of  the  faid  Jofeph  there  then  found,  and  being 

cf  a  large  value,  and  carried  the  fame  away,  and  converted  and  dil* 
pofed  thereof  to  their  own  ufc.  and  other  v/rongs  to  the  faid  Jofeph 
there  did,  againft  the  peace  of  our  lord  the  now  king,  and  to  the 
great  damage  of  the  faid  Jofeph;  and  thereupon  the  faid  Jofeph,  by 
J.  M.  his  attorney,  complains,  for  that  the  faid  J.  M.  W.  J. 
G.  M.  and  R.  heretofore,  to  wit,  on,  &cc.  with  force  and  arms^ 
^c.  feized,  took,  and  detained  the  goods  and  chattels,  to  wit,  three 
burs  of  beer,  &c.  &c.  &:c.  of  the  faid  Jofeph  then  and  there  found, 
and  being  of  a  large  value,  to  wit,  of  the  value  of  forty  pounds,  &c. 
and  carried  away  the  fame,  and  converted  and  difpofed  thereof  to 
their  own  ule,  and  other  wrongs  to  the  faid  Jofeph  then  and  there 
did,  againft  the  peace  of  oiM^lord  the  row  king,  and  to  the  damage 
cf  the  faid  Jofeph  of  fifty  pounds,  for  which  he  brings  fuit,  &c. 

Fleiby  twodc-      And  the  faid  Matthew,  by  A.  B.  his  attorney,  comes  and  de- 
fendants ncHcui.  fends  the  wrong  and  injury,  when,  &c.  and  fays  he  is  not  guilty  of 

the  prcmifes  above  laid  to  his  charge,  in  manner  and  form  as  the 
faid  Jofeph  hath  above  complained  againft  him;  and  of  this  he  puts 
himfcit  upon  the  country,  &c.;  and  the  faid  J.  J.  dolh  the  like, 
&c.  [The  like  pica  by  the  defendant  R.M.  by  A,  B.  his  attor- 
ney, and  ifiue  thereon.  J 

t>ectanition  for      FOR  that  the  faid  defendant,  on,   &c.  with  force  and  arms, 
entering  defend-  ^c.  broke  and  entered  the  houfc  of  the  faid  plaintiff  at  B.  in  the 

\T  ^'ws    dog]  ^f*^  ^°""^y  ^^  ^'  *"^  ^^''^  '^^^^  ^"^  continued  for  a  long  fpatc  of 
dragpingitawayl  time,  to  Wit,  for  thc  fpacc  of  twcnty  hours  then  next  following, 

«ndbapginsiu  againft 
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cgainil  the  faid  will  of  the  (aid  R.  and  then  and  there  during  all  that 

time  made  a  great  noife,  tumult,  riot,  and  affray  in  the  faid  houfe, 

and  diflurbedand  difquieted  the  laid  R.  and  his  family  in  the  peace* 

able  and  quiet  pofTeilion  and  occupation  of  his  faid  houfe,  and  then 

and  there  feized,  took,  and  forcibly  carried  and  dragged  away  a 

certain  dog  of  the  faid  R«  there  then  found,  and  being  of  the  price 

of  ten  pounds  of  lawful  mone^  of  Great  Britain,  and  then  and  there, 

with  a  certain  cord,  hung  up  and  fufpended  the  faid  dog  by  his  neclc 

for  a  long  fpace  of  time,  to  Wit,  for  the  fpace  of  one  hour,  and 

thereby  hanged,  choaked,  ftrangled,  and  killed  the  faid  dog  :   And  2d   Count,  hi 

alfo  for  that  the  faid  defendant,  on  the  fame  day  and  year  aforefaid,  fcizingandhanj- 

at  B.  aforefaid,  with  force  and  arms,  &c.  feized,  took,  led.  and  i^S  dog  only. 

carried  away  a  certain  other  dog  of  the  faid  R.  of  the  price  of  ten 

pounds  there  thee  found,  and  hung  up  and  fufpended  the  faid  laH- 

mentioned  dog  by  his  neclc*  for  a  long  time,  to  wit,    for  the 

fpace  of  one  hour,  and  thereby  hanged,  choaked,  ftrangled,  and 

killed  the  faid  laft-mentiooed  dog,  and  other  wrongs,  &c*    Da. 

piageSc 

Drawn  bj  Mr.  Warren. 


MIDDLESEX,  to  wit.     Robert  Gtllow,  late  of,  &c.  cabi-  Declaration  for 
net  maker,  was  attached  to  anfwer  William  Wheeler  in  a  pica;  breaking     into 
wherefore  with  force  and  arms,  &c.  at  the  pari(h,  &c.  he  broke  plaint.fFs  ho«fe, 
and  entered  the  meffuage  or  dwelling  houfeof  the  faid  William  there  JJ^^^^  "**^"e?cin" 
fituate  and  being,  and  made  a  great  noife,  difturbance,  andafFray  fcizjnsW.sj.odii/ 
therein,  and  there  feized  and  took  pofl'effion  of  the  goods  and  chattels  and     detaining 
of  the  faid  William  of  a  large  value,  and  remained  and  continued  them  tJl  rcpl^^^ 
in  fuch  pofleilion  thereof,  and  in  the  faid  meffuage  or  dwelling-  ^*^^ 
houfe  for  a  long  time,  and  until  he  the  faid  William  was  forced 
and  obliged  at  a  condderable  trouble,  inconvenience,  and  expence 
to  replevy  the  fame;  and  alfo  with  force  and  arms,  &c.  he  the  faid 
Robert,  at,  &c.  broke  and  entered  a  certain  clofe  of  the  faid  Wil- 
liam there  fituate  and  being,  and  e?^lled,  put  out,  and  amoved 
him,  and  kept  and  continued  him  fo  expelled  out  and  amoved  from 
tbepofleffionand  occupation  thereof  for  a  long  fpace  of  time,  where'* 
by  be  the  faid  Willram  not  only  during  ail  that  time  loit  and  was 
deprived  of  the  ufe  of  his  faid  clofe,  but  was  hindered  and  prevented  ^j  Cotrnt,   f«r 
from  following  and  exercifmg  his  burinefs  of  a  fawyer  therein :  Jnd  breakin,;      hjs 
mIjo  wherefore  the  faid  Robert,  with  force  and  arms,  &c.  at,  &c.  ^^^*     turning 
fcized  and  took  divers  other  goods  and  chattels,  and  alfo  the  ne-  J  ^0^-^  ^r  ^a 
ceffary  working  tools  of  the  \2ii  William  in  his  trade  and  bufmefs  J|aint"iff  wafprel 
there  then  found,  and  being  of  a  laige  value,  and  kept  and  detain-  vented  from  fo|. 
ed  the  fame  for  a  long  time,  whereby  the  faid  William,  for  and  lowing  blsbuj- 
during  all  that  time,  loft  and  was  deprived  of  the  ufe,  benefit,  ^nd  ^^^ 
advantage  of  his  faid  laft-mentioned  goods  and  chattels  and  work- 
ing tools,  and  was  forced  and  obliged  to  lay  out  and  expend  a  large 
fum  of  money  in  and  about  recovering  his  (aid  laft-mentioned 
g<x)ds  and  chattels ;  and  for  and  by  reafon  of  the  want  of  his  faid 
4vorking  tools  was  biadered  and  prevented  from  foUov^ing  and  ei^- 
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ercifing  his  trade  and  bufinefs,  and  other  wrongs  to  the  faid  WiU 
Ham  there  did,  againft  the  peace  of  our  lord  the  now  king,  and  to 
the  great  damage  of  the  faid  William ;  and  thereupon  the  faid  Wil« 
liam,  hv  Robert  Holloway  his  attorney^  complains,  for  that  he  the 
iaid  Robert  heretofore,  to  wit,  on  the  twenty-fifth  day  of  January 
1785,  at,  &c.  with  force  and  arms,  &c.  brolce  and  entered  the  iaid 
mefTuagc  or  dwelling  houfe  of  the  faid  William  there  (Ituate  and 
being,  and  then  and  there  made  a  great  noifc,  dlfturbance,  and  af- 
fray therein,  and  then  and  there  ^ized  and  took  pofieflion  of  the- 
goods  and  chattels  of  the  faid  William,  to  wit,  a  mahogany  pillar 
and  claw  table,  &c.  &c.  &c.  J  of  a  large  value,  to  wit,  of  the  va- 
lue of  fifty  pounds,  and  remained  and  continued  infuch  pofTeffion 
thereof,  and  in  the  faid  mefTuage  ordvvelling>houfe  for  a  long  fpace 
of  time,  to  wit)  for  the  fpac:*  of  five  days«  and  until  he  the  fafd  Wil* 
liam  was  forced  and  obliged  at  confllerable  trouble,  inconvenience^ 
and  expence,  to  replevy  the  fame,  to  wit,  at,&c. :  And  alfo  for  that 
the  faid  Robert  heretofore,  to  wit,  on  the  day  and  year  aforefaid,  at, 
&c.  with  force  ai^d  arms,  ^c.  broke  and  entered  a  certain  clofe  called 
the  y.ird  of  the  faid  WiUiam  there  fituate  and  beings  and  then  and 
there  expelled,  put  out,  and  amoved  the  faid  William,  and  kept 
and  contirmtd  him  fo  expelled,  put  out,  and  amoved  from  the  pof- 
fefEon  and  occupation  thereof  for  a  long  fpace  of  time,  to  wit^ 
from  thence  utitil  the  fuing  out  of  the  original  writ  of  the  faid 
William,  whereby  the  faid  William,  during  all  that  time,   not 
only  loft  and  was  deprived  of  the  ufe  of  his  faid  clofe,  but  was 
hindered  and  prevented  from  following  and  exercifing  bis  bufi- 
3d  Count*    for  nefs  of  a  lawyer  there  :  And  alfo  for  that  the  faid  Robert  af- 
leizing  and  dc-  terwards,  to  wit,  on  the  day  and  year  aforefaid,  with  force  and 
taimng  his  p^rfs  ^,.jxjs,  ^c.  at,  &c.  feized  and  took  divers  other  goods  and  chat- 
tco's '  urguol  ^^^^>  ^^  ^^^>  ^  mnhogany  pillar  and  claw  table,  a  mahogany  din- 
piainnff      was  J"g  table,  ?cc.  5icc.  [as  in  the  fir fl  Count  to  this  mark];],  and 
inndered  in  his  ailo  the  ncccfllirv  working  tools,  to  wit,  four  framed  faws,  &c. 
bu£nef&,  &c.      of  the  faid  WiJliam,  in  his  trade  and  bufinefs  there  thenfound^ 
and  being  of  a  large  value,  to  wit,  of  the  value  of  fifty  pounds^ 
and  kepi  and  detained  the  fame  for  a  long  fpace  of  time,  to  wit, 
for  the  fpace  of  months  then  next  following,  whereby  the 

faid  William,  for  and  during  all  that  time,  lofl  and  was  deprived 
of  f''^*'  ufe,  benefit,  and  advantage  of  his  faid  lafl- mentioned  goods 
and  ch«  ttcis  and  working  tools,  and  was  forced  and  obliged  to  lay 
out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  ten 
pounds  in  and  about  recovering  his  faid  lafl-mentioned  goods 
and  chattels,  and  for  and  by  reafon  of  the  want  of  his  faid  work- 
ing tools  was  hindered  and  prevented  from  following  and  exer- 
ciiing  his  trade  and  bufinefs,  to  wit,  at,  &c.  and  other  wrongs 
to  the  faid  William  then  and  there  did,  againft  the  peace  of  our 
lord  I  he  king,  and  to  the  damage  of  the  laid  William  of  two 
hundred  pounds,  for  which  he  brings  his  fuit,  &c« 

V.  Lawes. 

Hilary 


TRESPASS  TO  PRCPERTY— (SALT  WORKS.)  39. 

Hikry  Term,  io.  Geo.  Ill,         . 
MiNCH  "1      SURRY,  to  wit.    Samuel  War- Oeclaraticn   for 

againjl  >rcn,  late  of,  &c.  and  John  S.  late  I'^^/'kingandn- 

Warren    and  another.  3  of,   &c.    were  attached  to  anfwer  fai^t^"4rkTf  fz! 
William  Minch  in  a  plea  j  wherefore  with  force  and  arms,  &c.  ing  his  Aock  in 
ihey  the  iaid  Samuel  and  John  broke  and  entered  a  certain  fait  tnde  and  uten. 
nunufa£iory  of  him  the  faid  William,  fituate,  ercfted,  ftanding,  ^»'s»w<^»^'^"g"P 
and  being  at,  &c.  and  there  feized  and  took  pofTeffion  of  divers  '!^|i'"i^|j  ^m'- 
toods  and  chattels  of  the  faid  Willjam  there  then  found,   and  be-  [***'  away^'ihc 
uig  in  the  whole  of  a  large  value,  that  is  to  fay,  divers   large  fame,  dif,x)fed of 
quantities  of  mineral  and  other  alkali,  &c«  &c.  of  the  faid  Wil-  fime   to   their 
iiam  of  and    belonging  to  his  fait  manufaSory,  and  there  feized  °^"  "^'^• 
and  took  poflTeflion  of  the  faid  backs  and  other  utenfils,  and  {{:aic( 
and  continued  in  the  faid  fait  manufactory,  and  in  pofTeflion  of  the 
eoods  and  chattels  fo  by  them  feized  and  taken  as  aforefaid  for  a 
long  jpace  of  time,  and  during  that  time,  at  and  in  the  manufac- 
tory, and  by  and  with  the  fires,  materials,  and  utcnfils  of  him  the 
faid  William  there  then  found,  and  of  and  belorvging  to  his  faid 
manufidory,  made  and  converted  the  faid  fait  fo  in  folution  as 
aforefaid^  or  liquor  for  fait,  and  afterwards  took  and  carried  away 
the  fame ;   and  alfo  the  faid,  &c.  together  with  the  faid  back,  uten- 
fils,  and  other  veflfels  fo  by  them  feized  and  taken  as  aforefaid  from 
and  out  of  the  faid  fait  manufaAory,  and  from  and  out  of  the  pof- 
feflion  of  the  faid  William,  to  places  to  him  the  faid  William  un- 
known ;  whereby  and  by  reafon  and  in  confequence  of  fuch  faid 
feizure,  and  of  other  the  premifes  aforefaid,  he  the  faid  William 
not  only  loft  and  was  deprived  of  his  faid  goods  and  chattels,  and 
of  all  profits,  benefits,  and  advantages  that  could  have  arifen  and 
accrued  to  him  from  ihe  ufe,  fale,  and  difpofal  thereof,  and  was, 
during  all   the  time  aforefaid,  incommoded  and  difturbcd  in  the 
pofTeffion,  occupation,  and  eiijoymcnt  of  his  faid  manufactory, 
and  was  during  fuch  time,  and  for  a  long  time  afterwards,  hin- 
dered and  prevented  from  following  and  traufatfting  the  trade  and 
bufinefs  of  him  exercifed  and  carried  on  at  and  in  fuch  manufac- 
tory, and  viras  alfo  forced  and  obliged  to,  and  did  actually  pay  a    . 
large  fum  of  money,  to  wit^.the  fum  of  four  hundred  and  fifty 
pounds,  and  to  be  at  further  trouble  and  expence  in  and  about  en- 
ceivouring  to  obtain  reftitution  of  the  faid  property  fo  by  them 
feized   as-aforefaid,    and  his   trad«,  credit,  and  reputation    were 
greatly  injured  and  damaged  :  And  alfo  wherefore  with  force  and  ^A  Count,   for 
arms,  &c.  they  the  (aid  Samuel  and  John,  at,  &c.  icized  and  took  ^«^z  "sj     !>'»'"- 
poffeifion  of  d'ivers  other  goods  and  chattels  of  the  laid  William  J^^J^  ^^^^o^  a 
there  then  found,  and  being  of  a  large  value,  and  carried  aw*iy  the  ^l\^    ilvmuf.^c. 
fame,  and  kept  and  detained  the  fame  from  thence  until  he  the tory,anddt.tan.^ 
faid  William  was  forced  and  obliged  to,  and  in  fa<5t  did  pay  ^  i»;g    'anie    t.ii 
large  fum  of  money,  to  wit,  the  fum  of  four  hundred  and  fifty  P**'"^'^  i'*'^  * 
pounds,  and  for  a  long  fpacc  of  time  afterwards,  whereby  the  faid  "^  lo/^&c^ ' 
William  not  only  during  that  time  loft  the  ufe,  profit,  aiid  advan-  othcr  Count's, 
tage  of   his  faid  laft'mentioned  goods  and  chattels^  but  the  faid 
guods  and  chattels  became  and  were  wholly  loft  unto  hini  the  faid 
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William :  And  alfo  wherefore  they  the  faid  Samuel  and  John,  with 
force  and  arms,  &c.  at,  &c.  feized  and  took  poflcflion  of  divers 
goods  and  chattels  of  the  faid  William  there  then  found,  and  be- 
inp:  of  a  large  value,  and  carried  away  the  fame,  and  converted  and 
diipofcd  thereof  to  their  own  ufe :  And  alfo  wherefore  they  the  faid 
defendants  heretofore,  at,  &c.  aforefaid,  in  the  county  aforefaid, 
with  force  and  arms,  &c.  feized  and  took  pofleffion^  of  divers  other 
goods^^nd  chattels  of  the  faid  plaintiiF  there  then  found,  and  being 
of  a  large  value,  and  carried  away  the  fame,  and  converted  and 
difpofed  thereof  to  their  own  ufe:  And  alfo  wherefore  the  faid  Sa- 
i^iuel  and  John,  with  force  and  arms;  &c.  at,  &c.  feized  and  took 
divers  other  goods  and  chattels  of  the  faid  William  there  then  alfo 
found,  and  being  of  a  large  value,  and  carried  away  the  fame,  and 
converted  and  difpofed  thereof  to  their  own  ufe :  And  alfo  wbere^ 
fore  with  force  and  arms,  &c.  they  the  faid  Samuel  and  John,  at,^ 
&c.  feized  and  took  divers  other  goods  and  chattels  of  the  faid 
William  there  then  found,  and  being  of  a  Is^rge  value,  and  car** 
ried  away  the  fame,  and  kept  and  detained  the  fame  foe  a  long 
fpace  of  time,  and  other  wrongs  to  the  faid  William  there  then 
did,  againft  the  peace  of  our  faid  lord  the  now  king,  and  to  the 

f:reat  damage  of  the  faid  William :  And  thereupon  the  faid  Wil- 
iam,  by  A.  B.  his  attorney,  complains,  that  the  faid  Samuel  and 
John  heretofore,  to  wit,  on,  &c.  with  force  and  arms,  &c.  broke 
and  entered  a  certain  fait  manufactory  of  him  the  faid  William, 
fituate,  ereded,  (landing,  and  being  at,  &c.  and  then  and  there 
feized  and  took  poflef&on  of  divers  goods  and  chattels  of  the  faid 
William  there  then  found,  and  being  in  the.  whole  of  a  large  value, 
to  wit,  of  the  value  of  one  thoufand  pounds  of  lawful  money, 
that  is  to  fay,  of  divers  large  quantities  of  mineral  and  other  alkali, 
for  glafs  and  glauble,  &c.  and  other  veflcls  and  utenfils  of  the 
faid  William,  and  of  and  belonging  to  his  faid  fait  manufadory,  to 
wit,  ten  tons,  &c.  there  then  being  in  the  faid  backs  or  other  uten- 
fils and  vefTels  of  and  belonging  to  the  faid  fait  manufadory, 
and  then  and  there  feized  and  took  pofieiCon  of  the  faid  backs, 
ve/Tels,  and  utenfils,  to  wit,  ten  backs,  &c.  of  and  belonging  to  the 
faid  manufactory,  and  (laid  and  continued  in  the  faid  fait  manu- . 
faftory,  and  in  the  poflt^flion  of  the  faid  feveral  goods  fo  by  them 
feized  and  taken  as  aforefaid,  for  along  fpace  of  time,  to  wit,  for 
the  fpace  of  fourteen  days  then  next  following,  and  during  that 
time  there  at  and  in  the  faid  manu&dory,  and  by  and  with  fires, 
materials,  and  utenfils  of  him  the  faid  William  there  then  found, 
and  of  and  belonging  to  his  faid  manufactory,  made  and  converted 
the  faid  fait  fo  in  folution  as  aforefaid  or  liquor  for  fait  there  into 
a  fait;  and  afterwards,  to  wit,  on,  &c.  took  and  carried  away  the 
fame,  and  alfo  the  faid  other  alkali,  fiut,  &c.  together  with  the 
faid  backs,  utenfils,  and  other  vefTels  fo  by  them  feized  and  uken 
as  aforefaid  from  and.  out  of  the  faid  fait  manufactory,  ^and  from 
and  out  of  the  faid  poflcflion  of  the  faid  William  unknown  ;  where- 
by and  by  reafon  and  in  confequence  of  which  faid  feizure  and 
other  the  preoiifes  aforefaid^  he  the  (aid  William  not  only  loft  and 
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was  deprived  of  his  faid  goods  and  chattels,  and  of  al!  profits,  be- 
nefit, and  advantage  that  would  have  arifen  and  accrued  to  hinfi 
from  the  ufe,  fale,  and  difpofal  thereof,  and  was,  during  all  the 
time  aforefaid,  incommoded  and  difturbed  in  the  poiTefEon,  ufe^ 
occupation,  and  enjoyment  of  his  faid  manufa£)ory,  and  was  dur« 
ing  fuch  time,  and  for  a  long  time  afterwards,  to  wit,  for  the 
fpace  of  one  year,  hindered  and  prevented  from  following  and 
tranfading  the  trade  and  bufinefs  by  him  exercifed  and  carried  on 
in  fuch  manuiadory,  but  was  alfo  forced  and  obliged,  and  did  ac* 
tualiy  pay  a  large  fum  of  money,  to  wit,  the  fum  of  four  hundred 
pounds,  and  to  be  at  further  trouble  and  expence  in  and  about  en* 
deavouring  to  regain  a  reftitution  of  the  faid  property  fo  by  them 
ieized  as  aforefaid,  and  his  eafe,  credit,  and  reputation  were  great- 
ly injured  and  damnified,  to  wit,  at,  &c. :  Jnd  alfifor  that  the  faid 
oamuel  and  John  afterwards,  to  wit,  on,  &c.  at,  &c,  and  with 
force  and  arms,  &c*  feixed  and  took  poiTeffion  of  divers  other 
goods  and  chattels  of  the  faid  William  there  then  found,  and  being 
of  a  large  value,  to  wit,  tf  the  value  of  other  one  thoufand 
pounds  of  like  lawful,  &c.  to  wit,  twenty  tons  of  mineral,  &c. 
ufcd  and  employed  in  and  belonging  to  a  manufactory  for  fait,  and 
carried  away  the  fame,  and  kept  and  detained  the  farpefrom  thence 
until  he  the  faid  William  was  forced  and  obliged,  and  did  in  feci 
pay  a  large  fum  of  money,  to  wit,  the  fum  of  four  hundred  and  fif- 
ty pounds,  and  for  a  long  fpace  of  time  afterwards,  to  wit,  hither- 
to, whereby  the  faid  William  not  only  during  all  that  time  loft  the 
ufe,  profit,  benefit,  and  advantage  of  the  faid  laft-mentioned 
goods  and  chattels,  becaufe  the  faid  goods  and  chattels  became  and 
were,  and  ftill  are  wholly  loft  unto  him  the  faid  William :  Jnd 
clfofor  that  they  the  faid  Samuel  and  John  heretofore,  to  wit,  on  - 
the  firft  day,  &c.  at,  &c.  with  force  and  arms,  &c.  feized  and 
took  pofTefQon  of  divers  other  goods  and  chattels  of  the  faid 
William  there  then  found,  and  being  of  a  large  value,  to 
wit,  of  the  value  of  one  thoufand  pounds  of  like  lawful  mo- 
ney, to  wit,  eleven  tons,  &c.  &c.  ufed  and  employed  \n 
the  manufaAory  of  fait,  and  carried  away  the  fame,  and  con- 
verted and  difpofed  thereof  to  their  own  ufe:  And  alfo  for  that 
tbej  the  faid  William  and  John  afterwards,  to  wit,  on,  &c«  at, 
&c.  with  force  and  arms,  &c«  feized  and  took  divers  other  goods 
and  chattels  of  the  faid  William  there  then  alfo  found,  and  being  of  a 
large  value»  to  wit,  of  the  value  of  other  one  thoufand  pounds  of  like 
lawful  money,  that  is  to  fay,  eighteen  tons,  &c.  and  carried  away 
the  fame,  and  converted  and  difpofed  thereof  to  their  own  ufe :  jf/id 
^Ifofor  that  they  the  faid  Samuel  and  John  afterwards,  to  wit,  on, 
j^.  at,&c.  with  force  and  arms,  &c.  feized  and  took  divers  other 
goods  and  chattels,  to  wit,  twenty  tons,  &cc«  of  the  faid  William, 
there  then  alio  found,  and  being  of  a  large  value,  to  wit,  of  the 
value  of,  &c.  of  lawful  money,  &c.  and  carried  away  the  fame,  and 
kept  and  detained  the  fame  for  a  long  fpace  of  time,  to  wit,  for 
the  fpace  of  twenty  days  then  next  following,  and  other  wrongs 
to  the  (aid  William  thea  and  there  did,  againft  the  peace  of  our 

lord 


4*    TRESPASS  TO  Persons  (ANDDwtLLrNG-HotJSE)— to  Property- 

lord  the  now  king,  and  to  the  damagoof  the-faid  Willi^ni  6f  two 
thouland  pounds;  and  therefore  he  brings  fuit,  &c.    V.  Lawcs* 


Tuefday  next  after  fifteen  days  of  the  faid  day  of  St.  Martin,  in 

.    Michaelmas  Term,  in  the  fixteenth  year  of  king  George  the 

Ihird. 

Utclaratiofi    in     Brown     "|      LONDON,  to  wit.     William  Brown  com- 

B.  R.  fcrcrtLr.       ogahift       r plains  of  William  Lawrence  being,  &c.;  for  that 

h!ff  ''^^"a'b^'^  I'A.WRENCE.    whereas  the  faid  defendant,  on  the  fourth  day  of 

jw^ffrayThci"^  November,  A.  D.  1775,  with  force  and  arms,  &c.  at,  &c.  broke 

ID,  afTaulting  his  and  entered  a  certain  meiTuage  or  dwelling-houfe  of  the  faid  plaintiff 

wik  big    witit  there  fituate  and  being,  and  then  and  there  made  a  great  noife^ 

child,  and  beat-  difturbance,  and  affray  therein  in  the  faid  meiluage  or  dwelling* 

A^  mifcarrkd'-  houfe,  making  and  ccntinwng  fuch  his  noife,  difturbance,  and  af«- 

ftr  ^uui,  plain!  fray  therein  for  a  long  time,  to  wit,  for  the  (pace  of  two  hours 

tiff  loft  her  To- then  next  following,  without  the  leave  or  licence  of  the  faid 

citty,  and  wa«  William,  and  againfl  the  will  of  the  faid  plaintiff,  and  during  all  that 

kT'  min^^^htr  ^^'"^  greatly  difturbed  and  difquietcd  the  &id  plaintiff,  and  his 

cured!"*"^    *' family,  in  the  peaceable  and  quiet  polTefEon,  ufe,  and  occupation 

of  the  faid  meiluage  or  dwelling-houfe,  and  then  and  there,  in  the 

faid  mefluagc  or  dwelling-hoiiTe,  with  force  and  arms,  &c.  to  wit^ 

with  fwords,  &c.  made  an  afTault  upon  one  Elizabeth  Brown,  then 

and  ilill  being  the  wife  of  the  faid  plaintiff,  who  was  then  and 

tliere  pregnant  and  enfient  with  diild,  and  then  and  there  beat, 

bruifed,  wounded,  and  ill-treated  the  faid  Elizabeth,  and  then  and 

there  pulled  a  chair  from  under  the  (aid  E.  wherein  the  faid  £.  was 

then  fitting,  with  fuch  force  and  violence,  that  the  faid  £•  fell  to 

and  upon  the  ground  there,  and  thereby  then  and  there  became  and 

v/as'  greatly  bruifed,  hurt,  injured,   terrified,  and  affrighted,  by 

means  of  \\t\\ch  faid  premifes  the  (aid  E.  B.  fo  being  the  faid  wife 

of  the  f;iid  plaintiff,  and  being  pregnant  and  with  .child  as  afore- 

faid,  afterwards  and  before  the  natural  time  of  delivery,  to  wit,  on 

the  faid  fourth  day,  &c.  at,  &c.  in,  &c,  was  taken  in  labour,  and 

<iid  then  and  there  bring  foith  a  female  child  dead,  and  by  means  of 

the   faid    fevcral   premiles   the    faid   E.   B.   became  fore,  fick, 

dileafed,  and   difordered,    and  continued  fo  fick,  difeafed,    and 

difbrc'ered  for  a  long  time,  to  wit,  for  t)ie  fpace  of  three  weeks 

then  next  following,  whereby  the  faid  William  for  a»long  time,  to 

wit,  during  all  the  time  UA  incnrioaed,  was  wholly  deprived  of  the 

comfoit,  company,  and  fellowfhip  of  his  faid  wife,    and  of  her 

he  p,  aid,  and  affiflance  in  his  domeiHc  affairs,  and  the  faid  plain* 

tiff  was,  during  the  faid  time  lall  aforefaid,  neceffarily  forced  and ' 

obliged  to  lay  out  and  expend,  and  did  lay  out  and  expend  a  large 

film  of  money,  to  wit,  the  fum  of  one  hundred  pounds  in  and 

about  the  cure,  nurfing,  ar.d  taking  care  of  his  faid  wife,  to  wit, 

*lki*n^aff;ulr^^>  ^^'  '"»  ^^^* '  ^"^  ^'^^  ^^^  '^^^^  ^^^^  faid  defendant,  on  the  fourth 

<r  plaintiff's  wife,  *nfl  l>c:itlng  her  ;  per  quod,  /he  became  lick,  and  plaintiff,  during  a  long  time,.loft 
he!  cottiiiort^  and  wai  oolistd  10  expend  uioncy  m  lui  cms. 

<lay, 
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dajr,  &c.  with  force  and  arms,  to  wit,  with  fwords,  &c.  at,  &c.  in, 
&c.  made  another  affauUonthe  faid  Elizabeth  Brown,  then  and 
ftill  the  wife  of  tr  e  faid  plaintiff,  and  then  and  there  again  beat, 
bruifed,  wounded  and  il!  treated  the  faid  £•  fo  that  her  life  then 
was  greatly  defpaired  of,  by  means  whereof  the  faid  E.  became 
HI,  diiVafed,  and  difordered,  and  continued  fo  ill,  difeafed,  and 
difordered  for  a  long  time,  to  wit,  for  the  fpace  of  three  weeks 
then  next  following  ;  wherebj^the  faid  plantiff  during  all  that  time 
loft  the  &id  fellowihip,  comrort,  and  ailiftnnce  of  his  faid  wife  in 
domeftic  affairs,  and  was  forced  to  lay  out  a  large  fum  of  money, 
Co  wit,  the  fum  of  one  hundred  pounds,  in  and  about  the  cure  of 
her  illnels,  difeafe,  and  diforder  occafioned  in  form  aforefaid  ;  and 
then  and  there  did.  other  wrong  to  the  faid  William  againft  the 
peace  of  our  lord  the  king,  &c.  to  the  f^id  plamtifF  his  damage  of 
two  hundred  pounds  j  and  therefore  he  brings  his  fuit,  &c. 

J.  Morgan. 

SOMERSETSHIRE,  to  wit.     For  that  the  faid  defendant,  uedaiation  for 
on,  &c.  with  force  and  arms,  &c.  threw  down,  pulled  down,  and  breaking  down 
proftrated  a  certain  bridge  of  the  faid  plaintiff  lately  ereded,  and  plaintiff  *8 
being  in  the  pari(b,  &c.  in  the  county  of  S.  and  with  hatchets,  ^^'^^s%  cutdng 
axes,  faws,   and  other  iron  inftruments,    then  and  there  cut,  "n^**'^  ^Jrowin* 
hacked,  iawed,  and  fpoiled  the  materials  of  the  faid  plaintiff  there- ^^^^  into^thS 
of  coming  of  a  large  value,  to  wit,  of  the  value  of  ten  pounds,  river ;  per  fu^d 
and  threw  and  toft  the  fame  into  a  river  or  water  courfe  there,  they  floated  a. 
whereby  the  iame  was  carried  down  the  faid  river  or  water  courfe  ^^y- 
by  the  current  of  the  faid  river  or  water  courfe,  and  were  wholly 
loft  to  the  faid  plaintiff,  and  other  wrongs,  &c«     Damages  twenty 
pounds.  J.  Morgan. 

Thomas  Sound  >  SURRY,  to  wit.  Drciaration   in 

againft  ^  For  that  they  the  trefpafs    vi  a 

Charles  Nowell  &  Robert  Goddard.)  faid  defendants  ^f«*h  for  cot- 
heretofore,  to  wit,  on,  &c.  at,  &c.  in,  &c.  with  force  and  arms,  ^*"5  *he  plain. 
&c.  cut  and  broke  a  certain  chain  of  the  faid  plaintiff  of  a  large  |g^^^  ^"^^^  ^^ 
value,  to  wit,  of  the  value  of  five  pounds  of,  &c.  then  and  there  mooring  chain 
affixed  and  fattened  to  a  certain  mooring  chain  of  the  faid  plaintiff,  in  the  river 
then  and  there  fituate  in  the  rivej:- Thames,  for  the  purpo(e  of  Thames,  and 
mooring  and  fattening  boats,  barges,  and  other  veffels  to  in  the  [u"*"l^*  ^^  *^ 
iaid  river,  and  then  and  there  let  flip  and  funk  the  faid  mooring  ^Yit  river  •  per 
chain  to  the  bottom  of  the  (aid  river,  whereby  the  faid  plaintiff  by  ^M(M/ihepiaincifF 
bimfelf  and  his  fervants  was  then  and  there  put  to  great  trouble,  wasputtotrou- 
labour,  expence,  and  lo(s  of  time,  to  wit,  five  pounds  expence  of  I'**  ^^  expcncc 
money  and  twelve  hours  lofs  of  time  in  dragging  and  fearching  in  ["^^^  rccovenng 
the  &id  river  for,  and  in  recovering  the  faid  mooring  chain  in  order 
to  make  the  fame  again  ufeful  to  and  to  ufe  the  fame  in  the  mooring 
and  fattening  of  boats,  barges,  and'other  veffels  as  before,  to  wit, 
at,&c.  in,&c.  and  was  alfo  obliged  tolaycutandexpend^tinddidlay 

out 
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out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  five  pounds, 
in  mending  and  repairing  the  faid  other  chain  fo  faf^ened  to  the  faid 
other  chain  :  And  alfo  for  that  the  faid  defendants  afterwards,  to 
wit,  on,  &c.  at,  &c.  in,  &c.  with  force  and  arn\s,  &c.  feized^ 
took,  and  carried  away,  broke,  cut,  damaged,  fpoiled,  and  de- 
ilroyed  divers  goods  and  chattels,  to  wit,  a  certain  other  chain 
and  a  certain  lock  of  the  faid  plaintifFof  a  large  value^  to  wit,  of, 
&c.  and  detained  the  fame,  and  converted  and  difpofed  thereof  to 
their  own  ufes  and  other  wrongs,  &c.    Datnage  ten  pounds, 

T.  Barrow, 


peclaraiUm   *.     MIDDLESEX,  to  wit.  Richard  Pearce,  &c.  &c.  &c.  late  of, 

gainft    defend- ^-c.  Were  attached  to  anfwer  Jofeph  Hinton  in  a  pleaj  wherefore 

^**thc  houfc^of  ^^^  '^'^  defendants  with  force  and  arras  broke  and  entered  a  cer- 

plfintiff      and  ^i^  dwelling-houfe  of  him  the  faid  Jofeph,  fituate  in  the  pari(h  ofy 

feteaking    open  &c.  in  the  County  of  Middlefex  aforefaid,  and  there  made  a  great 

the  cellar  docf,  noife  and  diflurbance  therein,  and  flayed  and  continued  therein, 

andiakmgaway  j^^l^lj^gt  g^j^^j  continuing  fuch  noife  and  difturbance  therein  for  a 

fcrer  and  mak-  '^'^8  fpace  of  time,  and  thereby  during  all  that  time  difturbed  and 

inganar^ulfondirquieted  the  faid  Jofeph  in  the  pofleffion  and  occupation  of  his 

piuniift^s  wUe,  (aid  boufe,  and  whilll  they  were  fo  in  the  faid  houfe  there  with 

^c  Ac^  force  and  arms,  &c.  made  an  affault  on  the  wife  and  fervant 

of  the  faid  Jofeph,  and  forcibly  dragged|  pulled,  and  hauled  her 

about,  and  there  by  force  broke  open  the  door  of  and  belonging 

to  a  certain  cellar  of  the  faid  Jo(q)h  there  fituate  and  being,  and  of 

and  belonging  to  the  aforefaid  dwelling-houfe,  and  with  force  and 

arms,  &c,  entered  into  the  fame,  and  feized  and  took  divers  goods 

and  chattels  %  of  him  the  faid  Jofeph  there  then  found,  and  being 

of  a  large  value,  and  carried  away  the  fame,  and  converted  and 

difpofed  thereof  to  their  own  ufe :  And  alfo  wherefore  they  the 

iaid  defendants  with' force  and  arms,  &c.  at,  &c.  in,  &c«  feized 

aiul  took  divers  other  goods  and  chattels  of  the  faid  Jofeph  there 

then  found,  and  being  of  a  large  value,  and  carried  away  the  fame, 

and  converted,  kc.  and  oiher  wrongs  to  him  the  faid  Jofeph  there 

did  againfl  the  peace  of  our  lord  the  king,  and  to  the  great  damage 

tf  the  faid  Jofeph;  and  thereupon  the  laid  Jofeph,  by  P.  M,  his 

^;iUorney,  complains,  for  that  they  the  faid  defendants  heretofore^ 

to  wit,  on,  &ic.  to  wit,  at,  &c.  with  force  and  arms,  &c.  broke 

and  entered  a  certain  dwellin^o'ufe  of  htm  the  faid  Jofeph,  fituate 

in  the  parifliand  county  aforefaid,  and  then  and  there  made  a  great 

noife  and  difturbance  therein,  and  fiayed  and  continued  thereio, 

Riaking  and  continuing  fuch  noife  and  didurbance  therein  for  a 

long  ipace  of  time,  to  wit,  for  the  fpace  of  twelve  hours,  and 

during  all  time  diflurbed.  He.  &c.  [fame  as  before  to  this  mark  {}, 

to  wit,  twenty  butts  and  twenty  cafks  of  beer  there  then  found, 

and  being  of  a  large  value,  to  wit,  of  the  value  of  one  hundred 

pounds,  and  carried,  &c.   and  converted,  Sec. :  And  alfo  for  that 

afterwards,  to  wit,  on,  &c.  with  force  and  arms,  ^c«  feized  and 

took  divers  other  goods  and  chattels,  to  wit,  twenty  other  butts 

of 
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tyf  beer  of  him  the  faid  Jofcph  there  then  found;  and  being  of  a 
large  value,  Sec.  and  carried,  &c.  and  converted,  &c.  and  other 
wrongs  to  him  the  faid  Jofeph  there  then  did  agalinft  the  peace, 
&c«  and  to  the  damage  of  him  the  faid  Jofeph  of  one  hundred 
pounds  i  and  therefore  be  brings  his  fuit,  Scq.  ' 

.    V,  Lawbs. 

MIDDLESEX,  to  wit.   M.  Novofielfki  complains  of  Charles  j^^claratlon    t- 
Hugbes,   being,  &c.;  for  that  the  faid  Charles  heretofore,  towit^gainft   the  del 
on,  &c.  Sit,  &c«    with  force  and  arms,  &c.  fei2ed  and  took,  and  fendantforTeiz- 
caufed  and  procured  to  be  feized  and  taken  divers  goods  and  chat-  '"5  two  fiivcr 
tcls  of  the  faid  M,  N.  of  a  large  value,  to  wit,  pf  the  value  of  five  ^'Sff  where! 
hundred  pounds   of  lawful,  &c.  that  is  to  fay,  "two  filver  tickets,  b/h^wM^pror 
purporting   to  be  and  being  tickets  entitling  him  the  faid  M.  N.  vented  from  get- 
and  the  bearer  and  bearers  thereof  for  the  time  being  to  admifEon  '^^K    admiffion 
into  a  certain  theatre,  or  place  of  public  entertainment  and  exhi-  *'!^®    *   P"**^ 
bition,  called  and  known  by  the  name  of  the  Royal  Circus,  fituate  S?Micnt  *"**** 
in  the  parifli  of»  &c.  in  the  county  of  Surry,  during  the  perfor- 
mances and  exhibitions  from  time  to  time  taking  place  there,  and 
fuch  faid  tickets  were  transferrable  and  capable  of  being  transferred 
or  delivered  over  from  or  let  out  by  the  faid  M,  N.  as  fuch  pro- 
prietor thereof  as  aforefaid,  to  any  other  perfon  or  perfons  for  the 
purpoie  of  procuring  and  entitling  them  to  fuch  admiffion  unto  the 
(aid  theatre  or  place  of  entertainment  as  aforefaid,  and  then  and 
there  kept,  ^rithheld,  and  detained  the  faid  tickets,  and  caufed  and 
procured  the  fame  to  be  kept,  withheld,  and  detained  from  him  the 
^id  M.  N.  far  a  long  fpace  of  time,  to  wit,  from  thence  hitherto ; 
whereby  he  the  faid  M.  N.  was  and  1i<ith  not  only  for  and  during 
all  that  tinnc  been  hindered  and  prevented  from  gaining  admiffion 
into  the  (aid   theatre  or. place  of  public  entertainment  himfelf,  at 
and  during  the  performances  and  exhibitions  which  have    taken 
place  there  during  that  time  by  virtue  of  fuch  tickets,  but  was  and 
hath  during  all  that  time  been  hindered  and  prevented  from  tranf- 
fcrring,  delivering  over,  or  lettmg  out  the  fame  to  any  other  per- 
fon or  perfons   for  the  purpofe  of  entitling  them  to  admiffion  into 
the  faid  theatre  or  place  of  entertainment. during  the  faid  perform- 
ances and  exhibitions  there,  and  particularly  to  one  A.  B.  and 
CD-  who  would  oiherwife  have  refpedively  taken  and  hired  the 
faid  tickets  of  the  faid  M.  N.  during  certain  periods  of  perform- 
ance at  the  faid  theatre  or  place  of  entertainment  dj:ing  the  time 
aforefaid  ;  and  the  faid  M.  N.  hath  thereby  and  by  reafon  of  his 
being  fo  difabled  from  transferring  or  letting  out  the  faid  tickets  as 
aforefaidy  loft  (^  and  been  deprived  of  certain  fums  of  money, 
amounting  in  the  whole  to  a  large  fum  of  money,  to  wit,  the  (um, 
of  three  hundred  pounds,  which  he  cou^ll  otherwife  have  acquir- 

{a)  Ifplaiodff  ca»«ftabliflitny  fpedfic     order  to  enable  him  to  svcovcr  fi>r  it  it 
Mt  of-thif  kiXKl  tt  is  material,  bmini     ihould  be  dated.  V.l^. 
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ed,  and  which  would  have  arifen  and  accrued  to  him  from  fuch 

transfer  or  letting  out  of  the  faid  tickets,  to  wit,  at  Weftminfter 

ad  Count.         aforefaid,  in  the  faid  county  of  Middlefex:    And  alfo  for  that  the 

^  faid  Charles  heretofore,  to  wit,  on,  &c.  feized  and  took  divers 

other  goods  and  chattds,  to  wit,  two  other  filver  tickets,  pur- 
porting to  be  and  being  tickets  entitling  the  bearer  or  bearers 
thereof  to  admiffion  into  the  faid  theatre  or  place  of  public  enter- 
tainment and  exhibition  called  the  Royal  Circus  during  the  per- 
formances there  ;  and  two  other  (liver  tickets  and  two  ounces  of 
filver  of  the  M.  N.  there  then  found,  and  beine.of  a  large  value, 
to  wit,  of  the  value  of  five  hundred  pounds  of  lawful,  &c.  and 
carried  away  the  fame,  and  converted  and  difpofed  thereof  to  his 
own  ufe,  and  other  wrongs  to  the  faid  M.  N.  then  and  there  did» 
againlt  the  peace  of  our  lord  the  now  king,  and  to  the  damage  of 
the  faid  M.  N.  of  one  thoufand  ppunds,  and  therefore  he_  brings 
htsfuit.  V.Lawes. 


Ifcclaratlon  a-  HERTFORDSHIRE,  to  wit.  Daniel  Rogers  complains  of 
^*"1o  **br^ak'  ^^^*^  Jackfon,  &c.  j  for  that  the  faid  David  the  elder,  and  David 
?njt'  open  ^*he  J^ckfon  the  younger,  on,  &c.  with  force  and  arms  broke  and 
door  of  the  entered  the  dwelling*boufe  of  the  faid  Daniel,  fituate^  ftanding, 
plalnriflF*8  houfe  and  being  at  EHlree,  in  the  faid  county  of  H.  and  broke  open, 
mid  fpoiling  the  broke  down,  broke  to  pieces,  cut,  damaged,  proftratcd,  and  de- 
Md'th^'^eca-  ^^^y^^  ^^^  <^"fcr  door  of  the  faW  dwelling- houfe,  and  broke, 
l„g  ji^^'^iaJnti^  damaged,  and  fpoiled  the  lock,  hinges,  bolts,  and  faftenings,  to 
*  ffwm  his  houfe,  wit,  two  pair  of  hinges,  three  bolts,  and  three  faftenings  of  the 
and  friziiii;  bis  faid  Daniel,  of  the  value  of  tv^/enty  (hilling*?,  affixed  to  the  door  of 
goods  and  lay-  the  faid  d welling- houfe,  and  wherewith  the  faid  doors  then  and 

h!fhwt"!wbert!  *^^^  ^^^^  ^^^^>  ^°^*^^^'  ^"^  feftened,  and  then  and  there  with 
by  plaintiff  was  gi'^^^  force  and  violence  ejected,  expelled,  put  out,  and  amoved 
put    to    great  the  faid  Daniel  from  and  out  of  the  quiet  and  peaceable  pofTeffion, 
trouMe  and  ex-  occupation,  and  enjoyment  of  his  faid  dwelling-houfe,  and  con- 
f *^"5! '" '^'*^'*' tinucd  him  fo  ejc^^ed,  expelled,  put  out,  and  amoved  therefi-onn 
^    *  ^     *•    for  a  long  fpace  of  time,   to  wit,  continually  from  thenceforth 
hitherto,  and  then  and  there  feized,  took,  removed,  and  carried 
away  the  goods  and  chattels  of  the  faid  Daniel,  to  wit,  one  bed- 
flead,  &c.  &c.  in  the  faid  dwelling-houfe  then  found,  and  being  of 
the  value  of  fifty  pounds,  and  depoiited,  lay,  caft,  and  threw  the  fame 
in  and  into  the  king's  common  highway,  at  E.  aforefaid;  by  reafon  of 
which  faid  rtrtnoving  and  depofiting,  laying,  cafting,  and  throw- 
ing into  the  faid  king's  common  highway  of  the  fame  goods  and 
chattels  the  faid  Daniel  was  neceflarily  put  to  and  fuftained  great 
anxiety,  trouble,  and  fatigue  in  attending,  taking  care  of,  and 
watching  his  faid  goods  and  chattels  while  they  remained  in  the 
faid  king's  common  highway,  and  until  he  could  remove  the  fame 
to  a  place  of  fafety,  in  order  as  much  as  poffible  to  prevent  the 
fafne  from  being  purloined,  ftolen,  and  loft)  and  alfo  in  and  about 
the  removing  them  to  (xiCh  place  of  fafety;  and  divers  of  the  fanie 
goods  and  chattels,  to  wit,  fix  plates,  &c,  of  the  value  of  twenty 

•^  pounds. 
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pounds,  ft)  bcinj  in  the  faid  kind's  common  highway  as  aforef4id, 
were  ftolen,  purloined^  and  taken  from  thence  J:)y  certain  perfons 
to  rhe  faid  Daniel  unknown,  and  were  thereby  wholly  loft  to  him, 
and  the  refidue  thereof,  of  the  value  of  thirty  pounds,  were  great- 
ly broke,  damaged,  and  fpoiled  :  And  alfo  for  that,  &c.  &c.    [2d  2d  Count,   for 
Count,  for  entering  a  clofe  of  plaintiff,  and  fpoiling  the  grafs,  &c  ]  «"tenng  .plain. 
And  alio  for  that,  &€•  &c.    [3d  Count,  for  fp.uling  the  garden  1^^',^^''^^^'^ 
plants  of  plaintiff  with  feet  in  walking]  :   And  alfo  for  fiat,   &c.      ^  * 

[for  making  an  aflault  on  pliintiff's  wife,  whereby  (he  became  J   ^.^®""^' j®*" 
Hck]:  [For  an  aflault  on  plaintiff.]      Damages   one  hundred- piante^of^p,^nl) 

pounds.  ciF.  4th  Count, 

for  an  aflUuIt  on   pJaintiff  *8  wife* 

And  the  faid  David  the  elder  and  David  the  younger,  by  John  pica  5  ift,  not  ' 
Reynolds  the  younger  their  attorney,  come  and  defend  the  force  s^ilty ;  ad  pica, 
and  injury  when,  &c. ;  and  fay,  they  are  not  guilty  of  the  trefpafs  f^     .  ^^      ***« 
above  laid  to  their  charge,  in  manner  and  form  as  thie  faid  Daniel  ^l^^^  /*^*)" 
hath  above  thereof  complained  againft  them ;  and  of  this  they  ing    the  locic^ 
put  themfelves  upon  the  county,  &c. :  And  for  further  plea  as  to  e}e5tinj      the 
the  breaking  and  entering:  the  faid  dwellinjy-houfe  in  the  fard  firft  plaintiff,  fcizing 
Count  of  the  faid  declaration  mentioned,  and  breaking  open,  &c.    '*  goods,  and 
&c.  the  outer  door  of  the  faid  dwellLL^-h-^ufe,  and  breaking,  &c.  Sic^^yghway* 
&c.  the  lock,  &c.  and  ejefting,  &c.  the  faid  Daniel  from  and  out  and      treading 
of  the  poffeiHon  of  the  faid  dwelling-houfe,  and  continuing  him  fo  down  the  grafs; 
ejeded  &c.  there  fi'om  for  the  fai#fpace  of  time  in  the  fliiJ  declaration  ^!^  dcfcndanu 
inthatrefped  mentioned,  and  feixing,  &c.  the   faid  goods  and  hJufg^^L  ^^ 
chattels  in  the  laid  firft  Count  mentioned,  and   depofiting,  &c.  to  one  of  than 
&c.  the  &me  in  and  into  the  common  king's  highway :  And  alfo  at  and  as  to  tread* 
to  the  breaking  and  entering  the  faid  clofe  in  thf  faid  fecond  Count  «"&  <*«wn  th* 
of  the  faid  declaration  mentioned,  and  ejeding,  &c,  the  faid  Da-  f^^f^^^^^f  *^" 
nicl  from  and  out  of  the  poffeiSon,  &c.  thereof^  and  keeping  and  that'^they   alfo 
continuipg  him  fo  eje6led,  &c.' therefrom  for  the  fpace  of  time  in  were  theirs,  and 
the  faid  declaration  in  that  refpedt  mentioned,  and  with  feet  in  as  to  aiTaulting 
walking,  treading  dawn,  confuming,  and  fpoiling  the  grafs,  herbs,  ^'^®  ^'^*^.  ^^^^ 
&C,  there  then  growing  and  being,  and  with  fwine  eatjpg  up  and  ^^'fi"  ^'**"'*  . 
treading  down,  fpoiling  and  confuming  other  the  grafs,  &c.  and 
digging  up,  &c.  other  the  herbs,  &c.  there   then  growing,  ««id 
converting  and  difpofmg  thereof  to  their  own  ufi^  as  in  the  fe- 
cond and  third  Counts  of  the  faid  declaration  is  refpe6lively  men- 
tioned and  above  fuppofed  to  have  been  done  by  the  faid  David 
the  cider  and  David  the  younger,  they  the  faid  David,  &c.  by  leave 
of,<&c.  &c.  fay,  aifio  non  \  becaufe  they  fay,  that  the  faid  clofe  and     ' 
the  iaid  grafs,  herbs,  &c«  in  the  fecond  Count  of  the  faid  decla- 
ration mentioned,  and  the  faid  clofe  and  the  faid  grafs,  &c.  in  the 
faid  third  Count  of  the  faid  declaration  mentioned,  are  one  and 
tbelKime  clofe,  herbs,  &c.  and  not   otner  or  different ;  and  that 
the  faid  dwelling-houfe  in  the  faid  firft  Count  of  the  faid  declarath>n 
mentioned  and  the  faid  clofe  in  the  faid  fecond  and  third  Counts 
of  the  faid  declaration  mentioned  are,  and  at  the  (aid  feverai  times 
when,  &c.  were  the  dwelling-houfe,  clofe,  and  freehold  of  the 
£iid  David  the  elder,^or  whicb  reafon  the  faid  David  the  elder  in 

his 
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hh  own  right,  and  th^  faid  David  the  younger  as  his  fervant,  and 
by  his  command  at  the  faid  Several  times  when,  &c.  entered  into 
the  faid  dwelling-houfe  in  which  the  faid  trefpafs  is  above  Tup- 
pofed  to  have  been  committed,  as  being  the  dwelling-houfe  and 
clofe  of  the  faid  David  the  elder,  and  broke  open,  &c.  the  outer 
door  of,  &c.  as  beitig  the  door  of  him  the  faid  David  the  elderiand 
broke,  &c»  the  locks,  &c.  as  being  the  lock,  &c.  of  him  the  faid 
David  the  elder,  and  ejeded,  &c.  the  faid  David  from  and  out  of 
the  pofleffion  of  the  faid  dwelHng-houfeand  clofe,  as  being  the  dwel- 
ling houfe  and  clofe  of  him  the  faid  David  the  elder,  and  with  feet 
in  walking  trod,  &c.  the  grafs,  &c«  there  then  growing  and 
being  in  the  faid  clofe  in  the  fecond  and  third  Counts  of  the 
faid  declaration  in  that  refpeS  mentioned,  as  being  the  grafs* 
&c.  of  the  faid  David  the  elder  growing  in  his  faid  clofe,  and 
with  the  faid  fwine  in  the  faid  declaration  mentioned  eat  up^ 
&c.  the  grafs,  then  growing,  and  in  the  fecond  and  third  Counts 
in  thaf  refpedt  refpe<flivelv  mentioned,  as  being  the  grafs,  &c* 
of  the  faid  David  the  elder  growing  in  his  faid  clofe,  and  dig« 
ging  up,  &c.  other  herbs,  &c.  there  growing,  and  converted 
and  diij^fed  thereof  to  his  own  ufe,  as  being  the  herbs,  &c.  of 
him  the  faid  David  the  elder,  growing  in  his  faid  clofe,  as  he  law- 
fully might  do ;  and  becaufe  the  faid  goods  and  chattels  in  the 
faid  firfl  Count  of  the  faid  declaration  mentioned,  at  the  faid  time 
when,  &c.  were  wrongfully  in  the  faid  dwelIing*houfe  in  the  faid 
firfl  Count  of  the  faid  declaration  pentioned,  taking  up  room,  and 
*  incumbering  the  fame  there,  they  the  faid  David  the  elder  and  Da* 
vid  the  younger,  at  the  faid  time  when,  &c.  feized,  took,  remov* 
ed,  and  carried  away  the  faid  goods,  &c.  from  and  out  of  the  faid 
dwelling-houfe,  and  depofited,  laid,  caft,  and  gently  threw  the 
fame  in  and  into  the  faid  highway,  in  the  faid  hrft  Count  men* 
tioned,  near  to  the  faid  dwelling-houfe  (the  fame  being  the  near- 
eft  and  mofl  convenient  place  for  that  purpofe),  and  there  left  the 
fame  for  the  faid  Daniel  as  they  lawfully  might  do  for  the  caufe 
aforefaid,  which  are  the  fame  trefpafles  in  the  introdudory.part  of 
this  plea  mentioned,  and  whereof  the  faid  Daniel  hath  above  com- 
plained ;!gainft  them  the  faid  David  the  elder  and  David  theyoun- 
Swt  tJJktU  dt"  ger  ;  and  this,  &c. ;  wherefore,  &c«  if,  &c. :  And  for  further  plea 
^^*  as  to  the  affaulting,  &c.  the  faid  Ann  Rogers,  the  wife  of  the  faid 

Daniel  in  the  faid  fourth  Count  of  the  faid  declaration  above  fup- 
pofed  to  have  been  done  by  the  faid  David  the  elder,  he,  by  like 
leave  of,  &c.  according  to  the  form  of,  &c.  the  faid  David  the  eU 
^'^  der  fays  a^io  non  \  becaufe  he  f^ys,  that  jufl  before  the  faid  time 
when,  to  wit,  on,  &c.  in  the  fourth  Count  of  the  faid  declara- 
tion mentioned,  at,  &c.  the  faid  Ann,  the  wife  of  the  faid  Daniel, 
made  another  afTaulc  upon  the  faid  David  the  elder,  and  would 
then  and  there  have  bealf  &c.  if  be  the  faid  David  the  elder  ha^Viot 
then  and  there  immediately  defended  himfelf  againfl  the  faid 
Ann,  whereupon  he  the  faid  David  the  elder  did  tiien  and  there 
immediately  defend  himfelf  againfl  the  faid  Ann,  as  it  was  lawful 
fur  him  to  do  for  the  cauib  aforefaid  i  and  fo  the  faid  David  the 

cldcc 


HfiPLlCATIOK,  DE  INJURIA.  &c.  49 

cUcr  Ciith,  that  if  any  injury  or  damage  then  and  there  happened 
or  arofe  to  th^  faW  Daniel^  the  fame  arofe  and  was  occafioncd  bjr 
the  faid  aflault  of  the  faid  Ann  (o  by  her  made  upon  the  faid  Da- 
vid tbe  elder  as  aforefaid^  and  in  the  defence'  of  him  the  faid  Da-  . 
vid  the  elder;  and  this,  &c. ;  wherefore,  8cc.  if,  &c. :  And  for 
further  plea  as  to  the  aflaulting)  &c.  the  faid  Ann,  the  wife  of 
the  (aid  Daniel,  by  the  faid  David  the  younger,  ice.  Sec,  [as 
the  laft  plea,  omitting  **  younger*']  :  And  for  further  plea 
ar  to  the  ailaulting.  Sec.  the  (aid  Daniel  by  the  faid  David  the 
cUer,  as  in  the  faid  fifth  Count  of  the  faid  declaration  mentioned, 
be  the  &id  David  the  elder,  by  like  leave  of,  &c.  according  to, 
&c.  a&h  non ;  becaufe  he  fays,  that  juft  before  the  faid  time 
vhen,  &c.  to  wit,  on,  &c.  the  (aid  Daniel  made  nn  aiTault  on  the 
&id  David  the  elder,  Sec.  &c.  [as  in  the  laft  plea,  only  fay,  that 
Daniel  made  the  affault  on  David  the  elder] :  And  for  further 
piea,  &c.  [like  the  laft}  onthefonj 

V.  Lawes* 


And  as  to  the  plea  of  the  fa!d  David  the  elder  and  David  the  RcpHaeoo  d». 
|ouoger,  by  them  fecondly  above  pleaded  in  bar  to  the  faid  break-  "y^"«  ^^^UlT 
ing  and  entering  the  faid  dwelling-houfe  in  the  faid  firft  Count  of  ^"ort ^tothe 
Ac  faid  declaration  mentioned,  and  breaking  open,  breaking  down,  defendants,  and 
breaking  to  pieces,  cutting,  damaging,  proftrnting,  and  deftroying  astotheaflaolt- 
Ac  outer  door  of  the  faid  dwellitig-houfe)  and  breaking,  damag-  '"g  the  plaintiff 
ing,  and  fpoiling  the  locks,  &c.  and  cjcding,  expelling,  putting*"*!  ^i^r  ^^'Jl 
Outj  and  amoving  the  faid  Daniel  from  and  out  of  the  pofleflion  of  P-**^^  ^i^| 
the  faid  dweliing-houfe,  and  continuing  him  fo  eje£led,  &c.  there- 
from for  the  faid  fpace  of  time  in  the  faid  declaration  in  that  rcfpc£i 
nientioned,  and  feizing,  taking,  removing,  and  carrying  away  the 
Ud  goods  and  chattels  in  the  (aid  firft  Count  mentioned,  and  de- 
puting, laying,  cafting,  and  throwing  the  fame  into  the  common 
king's  highway :  And  alfo  as  to  the  breaking  and  entering  "the 
Wdclofe  in  the  faid  fecond  Count  of  the  faid  declaration  mention- 
ed, and  cjeSxng,  &c.  the  faid  Daniel  from  and  out  of  the  poflef- 
fion,  occupation,  and  enjoyment  thereof,  and  keeping  and  continu* 
inghim  foejefled,  &c.  for  the  faid  fpace  of  time  in  the  faid  declara- 
tion in  that  refped:  mentioned,  and  with  feet  in  walking,  treading 
dwm,  confuming,  and  fpoiling  the  grafs.  Sec.  there  then  growmg 
and  being,  and  with  fwinc  eating  up,  treading  down,  confuming, 
•od  fpoiling  other  the  grafs,*  herbs,  &c.  there  then  growing,  and 
%?ng  up,  pulling  up,  taking,   and  carrying  away  other  th» 
herbs,  &c.  there  then  growing,  and  converting  and  difpofing  there- 
^  to  their  own  ufe,  as  in  the  fecond  and  third  Counts  of  the  faid 
I  declaration  is  mentioned,  and  above  done  and  committed  by  the 
iaid  David  the  elder  and  David  the  younger^  the  faid  Daniel  fays, 
Aathe  the  faid  Daniel,  by  rcafon  of  any  thing  in  that  behalf  al- 
Wgfd,  ought  not  to  be  hatred  from  having   and  maintaining  his 
*^6id  adion  diereof  againft  them ;  becaufe  he  fays,  that  nei- 
ther d)e  faid  dwelling-houfe  in  the  laid  firft  Count  of  the  faid  de- 
Vol*  iX«  £  daratioa 
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daration  mentioned,  nor  the  faid  dole  in  the  fecond  knd  third*. 
Qounts  of  the  faid  dedaration  oiention^d,  is,  or  at  the  faid  feveral 
times  when>&c.  or  any  or  either  of  them,  was  the  dwelling-houie^ 
dofe^  or  freehold  of  the  (aid  David  the  elder,  as  the  faid  David  tho 
elder  and  David  the  younger  have  in  that  plea  above  alledged ;  and 
this,  &c« ;  wherefore,  &c.  and  his  damages  by  him  fuftained  on 
occafion  of  the  committingof  the  fame  trefpafles  to  be  adjudged 
sd.  tD  the  af.  to  him,  &c. :  And  the  faid  Daniel,  as  to  the  faid  plea  of  the  uid 
fruit,  dt  injuria.  David  the  elder  by  him  thirdly  above  pleaded  in  bar,  as  to  the  faid 
aflaulcing.  Sec.  the  faid  Ann,  the  faid  wife  of  the  (aid  Daniel  in  the 
faid  fourth  Count  of  the  faid  dedaration  mention^  above  done  bj 
the  faid  David  the  elder,  fays,  that  by  reafon  of  any  thiog;  in 
that  plea  contained,  he  the  (aid  Daniel  ought  not  to  be  barred  (rom 
having  and  maintaining  his  aforefaid  aSion  thereof  againft  him  ; 
bccaufe  he  fays,  that  the  faid  David  the  elder  of  his  ov7n  wrongs 
and  without  caufe  by  him  in  that  plea  above  alledged,  afikulted  the 
faid  Ann,  the  faid  wife  of  the  faid  Daniel,  and  beat,  &c.  in  man- 
ner and  form  as  the  (aid  Daniel  hath  above  thereof  in  the  faid  fourdi 
Count  of  the  faid  dedaration  complained  againft  ;  and  this  he  the 
faid  Daniel  prays  may  b&  enquired  of  by  the  country,  &c.:   And 
the  faid  Daniel,  as  to  the  faid  plea  of  the  faid  David  the  younger 
fourthly  above  pleaded  in  bar,  as  to  the  aflaulting,  beating,  brui(^ 
ing,  wounding,  and  ill-treating  the  faid  Ann,  the  faid  wife  of  the 
faid  Daniel  in  the  faid  fourth  Count  of  the  (aid  declaration  men- 
tioned above  done  by  the  faid  David  the  youneer,  fays,  that  by  rea*^ 
fon  of  any  thine  in  that  plea  contained,  he  me  faid  Daniel  ought 
not  to  be  barred  from  having  and  maintaining  his  aforefaid  a£tioa 
thereof  againft  him;  becaufehe  fays,  that  the  faid  David  theyoun<* 
ger  of  his  own  wrong,  and  without  the  caufe  by  him  in  that  ple^ 
above  alledged,  alTauited  the  faid  Ann,  the  wife  of  the  (aid  Da« 
niel,  and  beat,  bruifed,  wounded,  and  ill  treated. her  the  (aid  Ann» 
the  faid  wife  of  the  faid  Daniel,  in  manner  and  form  as  the  fkid 
Daniel  hath  above  thereof  in  the  faid  fourth  Count  of  the  (kid  de» 
daration  complained  againft  him;  and  this  he  the  faid  Danid  prays 
may  be  enquired  of  by  the  country,  &c. :  And  the  faid  Daniel,  as 
to  the  faid  plea  of  the  faid  David  tne  elder  fifthly  above  pleaded  ia 
bar,  as  to  the  faid  a(raulting,  beating,  bruifmg,  wounding,  and  i!l-« 
treating  him  the  faid  Daniel  in  the  Taft  Count  of  the  faid  declara- 
tion mentioned  above  done,  fa}rs,  that  by  reafon  of  any  thing  it^ 
that  plea  contained,  he  the  faid  Daniel  ought  not  to  be  barred  from 
having  and  maintaining  his  aforefaid  a£tion  thereof  againft  him  i 
bccauus  he  fays,  that  he  the  faid  David   tlie  elder  of  his  own 
wrong,  and  without  the  caufe  by  him  in  that  plea  above  alledged^ 
aiTaulted  the  (aid  Daniel,  and   beat,  bruifed,  wounded,  and  ilU 
;  treated  him  the  faid  Daniel  of  the  faid  declaration  complained 

againft  him;  and  this  he  the  faid  Daniel  prays  may  be  enquired  of 
by  the  country,  &c. :  And  the  faid  Daniel,  as  to  the  faid  plea  of 
the  faid  David  the  younger  by  him  laftly  above  pleaded  in  bar,  as 
to  the  (aid  aflaulting,  beating,  bruifuig,  wounding,  and  ill-treating 
^  the  (aid  Daniel  in  the  laid  laft  Count  of  the  faid  declaration  men- 
'^  tioiaed 
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tioned  4bove  dotie,  fays,  that  b^  reafon  of  any  thing  iri  that  pleA 
combined,  he  the  faid  Daniel  ought  not  to  be  barred  from  having 
and  niaintatiling  his  afofefaid  adtion  thereof  againfl:  them  ;  becaule 
he  fays,  that  the  faid  David  the  younger  of  his  ov^n  wrong,  afid 
without  the  caufe  by  him  in  that  plea  above  alledged,  aflaulted  the 
laid  Daniel,  and  beat,  bruifed,  woiinded  and  ill-treated  him  the. 
&idDaniel,in  manner  and  form  as  the  faid  Daniel  hath  above  there- 
of in  the  faid  laft  Count  of  the  faid  declaration  complained  againft 
him;  and  this  he  the  faid  Daniel  prays  may  be  enquired  of  by  the  . 
coQmry)&c.  C«  RunKington. 

And  as  to  the  (aid  pito  of  the  faid  Daniel  by  him  above  pleaded  Rejoitade^ 
fcv  way  of  reply  to  the  faid  plea  of  the  faid  David  the  elder  and 
CaWd  the  younger  by  them  fecondly  above  pleaded  in  bar  to  the 
£iid  breaking  and  entering  the  faid  dwell inghoufe  in  the 
firft  Count  of  the  faid  declaration  mentioned,  and  breaking 
open,  breaking  down,  breaking  to  pieces,  cutting,  damaging,  pro- 
ilrating,  and  deftroying  the  outer  door  of  the  faid  dwelling  houfe^ 
and  breaking,  damaging,  and  fpoiling  the  lock^,  hinges,  bolts,  and 
£i&enings  thereof,  and  ejecting  and  expelling,  putting  and  amovi- 
ng the  faid  Daniel  from  and  out  of  the  pofleffion  of  the  faid  dweU 
Kng-faoufe,  and  keeping  him  fo  ejeded,  expelled,  put  out,  and 
anoved  therefi-om  for  the  faid  fpace  of  time  in  the  faid  declaration 
in  diat  refped  mentioned,  and  feizing,  taking,  moving,  and 
torrying  away  the  faid  eoods  and  chattels  in  the  faid  firft  Count 
inentioned,  and  depoiiting^  laying,  cafting,  and  throwing  the 
iunein  slnd  into  the  king's  highway  :  And  alfo  a$  to  the  breaking 
and  entering  the  bid  clo^  in  the  faid  fecond  Count  of  the  faid  de^ 
cbration  mentioned)  and  eje(5iing,  expelling,  putting  out,  and 
amoving  the  faid  Daniel  from  and  out  of  the  poflfeilion,  occupa- 
uoQ,  and  enjoyment  thereof,  and  keeping  and  continuing  him  fo 
qcfted,  expelled,  put  out,  and  amoved  therefrom  for  the  faid  fpace 
of  time  in  the  faid  declaration  in  that  refpe<^  mentioned,  and  witti 
fcet  walking,  treading  down,  confumingj  and  fpoiling  the  grafs, 
bo-bs,  roots,  and  garden  ftufF  there  then  growing  and  being',  and 
vidi  fwine  eating  up,  treading  down,  and  fpoiling  and  consuming 
|<hcr  the  grafs,  herbs,  roots,  and  garden  ftufF  there  then  growing, 
%8^ng  up,  pidling,  and  taking  and  carrying  away  other  tne  herbs^ 
roots,  and  garden  fluff  there  then  growing,  and  converting  and 
difpofing  thereof  to  their  own  ufe,  as  in  the  fecond  Count  of  the 
faid  declaration  is  mentioned,  and  above  fuppofed  to  have  been 
4pneand  committed  by  the  faid  David  the  cid^r  and  David  the 
ywioger,  they  the  faid  David  the  elder  and  David  the  younger  fay^ 
dut  the  Cud  Daniel  ought  not  to  have  or  maintain  his  aforefaid  at- 
tion  thereof  againft  them  the  faid  David  the  elder  and  David  the 
^'ounger,  hecaufe  protefting  that  the  Lid  plea  io  pleaded  in  reply, 
saddle  matters  therein  contained,  in  hianner  and  form  as  the  fame 
are  above  pleaded  and  fet  forth,  are  not  fufficient  in  law  for  the  faid 
I^el  to  have  or  maintain  his  faid^tdion  thereof  againft  them;  for 
lender  in  this  behalf  they  the  laid  David  the  elder  and  David  the 

£  2   ^  younger 
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younger  fay,  that  the  laid  dwelling-houfe  in  the  iirft  Count  of  dif 
faid  declaration  mentioned,  and  the  faid  clofe  in  the  faid  fecond  and 
third  Counts  of  the  faid  declaration  mentioned,  were,  and  at  the  laid 
feveral  times  when,  &c.  were  the  dwell ing-houfc,  clofe,  and  free- 
hold of  the  faid  David  the  elder,  in  manner  and  form  as  the  faid 
Pavid  the  elder  and  David  the  younger  have.above  in  the  faid  fe- 
cond plea  in  that  behalf  alledged ;  and  of  this  they  put  themfelve^ 
upon  the  country :  And  as  to  the  faid  plea  of  the  faid  Daniel  by 
him  ab6ve  pleaded,  by  way  of  reply  to  the  faid  plea  of  the  faid  Da- 
vid the  elder  by  him  thirdly  above  pleaded  in  bar,  as  to  the  laid  af- 
iaultingi  beating,  bruifing,  wounding,  and  ill-treating  the  laid 
Ann,  the  faid  wife  of  the  faid  Daniel  in  the  faid  fourth  Count  of 
the  faid  declaration  mentioned  above  fuppofed  to  have  been  done 
by  the  faid  David  the  elder,  and  whereof  the  faid  Daniel  hath  put 
himfelf  upon  the  country,  he  the  faid  David  t^e  elder  doth  the  like, 
&c. :  A  nd  as  to  the  faid  plea  of  the  faid  Daniel  by  him  above  pleaded 
by  way  of  reply  to  the  faid  plea  of  the  faid  David  the  younger  fourth- 
ly above  pleaded  in  bar,  as  to  the  faid  aOaulting,  beating,  bruifing^ 
wounding,  and  ill- treating  the  faid  Ann,  the  laid  wife  of  the  faid 
Daniel  in  the  faid  fourth  Count  of  the  faid  declaration  men- 
tioned aboK^e  fuppofed  to  have  been  done  by  the  faid  David  the 
younger,  and  whereof  the  faid  Daniel  hath  put  himfelf  upon  the 
country,  he  the  faid  David  the  youi^cr  doth  the  like,  &c. :  And 
as  to  the  faid  plea  of  the  faid  Daniel  by  him  above  pleaded  hj 
way  of  reply  to  the  faid  plea  of  the  faio  David  *the  elder  fifth- 
ly above  pleaded  in  bar,  as  to  the  alfaulting,  beating,  bruifing, 
wounding,  and  ill-treating  him  the  faid  Daniel  in  the laft  Count 
of  the  faid  declaration  mentioned  above  fuppofed  to  have  been 
done,  and  whereof  the  faid  Daniel  hath  put  himfelf  upon  Jthe 
country,  &c.  he  the  laid  David  the  elder  doth  the  like*  2rc. : 
And  as  to  the  faid  plea  of  the  faid  Daniel  by  him  above  plead- 
ed by  way  of  reply  to  the  faid  plea  of  the  faid  David  the 
younger  by  him  laftly  above  pleaded  in  bar,  as  to  the  faid  af- 
laulting,  beatinS)  bruifing,  wounding,  and  ill-treating  the  laid 
Daniel  .in  the  laid  laft  Count  of  the  faid  declaration  mentioned 
above  fuppofed  to  have  been  done,  and  whereof  the  faid  Daniel 
'  hath  put  himfelf  upon  the  country,  he  the  faid  David  the  younger 
doth  the  like,  &c.  V.  Lawbs. 

PcdaratloBr         KENT,  to  Wit.  J.  S.  complains  of  T.  K.  being,  &c. ;  for  that 
trefpaft  for  tak*  the  faid  Thomas,  on,  &c.  with  force  and  arm$,  at,  &c.  in,  &c.  broke 
ing  two  anchors  and  entered  a  certain  Ihip  or  vfeffcl  of  the  faid  Thomas  called,  &c. 
Ar^JoT'il'  ^  ^^^  two  anchors  of  the  faid  Jofeph  of  a  large  value,  to  wit, 
lo'plainuff/*'*^  of  the  value  of  ten  pounds,  there  then  found  and  being  in  the  faid 
fhip  or  veflel,  and  carried  away  the  fame,  and  converted  and  difpof* 
ed  thereof  to  his  own  ufe :  And  alfo  for  that  the  faid  Thomas  af- 
ter wards^  to  wit,  on,  &c.  with  force  and  arms,  &c.  at,  &c.  in, 
&c.'  broke  and  entered  a  certain  other  ihip  or  veflel  of  the  faid 
Jofeph  called,  &c.  and  took  one  other  anchor  of  the  laid  Jofeph  of 

a  large 


(ENTERING  DWELLING-HOUSE. )-.PLE A.  ^j 

a  large  value,  to  wit)  of  the  value  of  five  founds,  there  then  found 
and  oein^  in  the  (aid  (hip  or  vefTel,  and  carried  away  the  fame,  and 
converted  and  difpofed  thereof  to  his  thefaid  Thomas's  own  ufe, 
[Add  another  Count  for  feizing  two  anchors  generally],  and  other 
firrongs  to  the  faid  Jofeph  then  and  there  did,  againft  the  peace  of 
oor  lord  the  king,  and  to  the  damage  of  the  laid  plaintiff  of  twenty 
pouodss  and  therefore  be  brings  his  fuit.  V*  Law£8* 

YORKSHIRE,  to  wit.    John  Clarke  complains  of  Thomas  Declaration  for 
Liflcr  and  Thomas  Atkinfon ;  for  that  the  faid  T.  L.  and  T.  A.  «n««ring      and 
on,  &c.  and  on  divers  other  days  and  times  between  that  day  and  the  ™'*^u"^u!u^'fj 
day  of  the  exhibiting  this  bill,  with  force  and  arms  broke  and  en-  plaintiff;     «nd 
tered  the  dwelling-houfe  of  the  faid  John,  fituate,  (landing,  and  taking  hl^g^odt 
being  at,  &c.  and  then  and  there  made  a  great  noife  and  diflurbance  away, 
dierein,  and  greatly  difturbed  the  faid  John  in  the  quiet  and  peace* 
able  enjoyment  thereof,  and  ftald  and  continued  in  the  faid  dwelling- 
hottfe,  making  and  continuing  fuch  noife  and  difturbance  therein 
for  a  long  fpace  of  time,  to  wit,  for  the  fpice  of  four  days  then  next  , 
fdlowing,  and  then  and  there  feized,  took,  and  carried  away  the 
goods  and  chattels  of  faid  plaintiff,  to  wit,  &c.  of  faid  plaintifr,  then 
and  there  being  of  the  vi^lue  of  fifty  pounds,  and   converted  and 
difpofed  thereof  to  their  own  ufe.     [id  Count,  feizing  goods,  and 
converting,  and  other  wrongs,  &c.  j  Daipages  one  hundred  pounds*     . 
Suir,  Sc  •    Pledges,  &c,     ' 

lft»  Not  guilty  of  the  premifes:  And  for  further  plea  in  this  behalf  Plea,  that  one 
isto,&c.  {aciio  mn)  \  becaufe  they  fay,that  the  faid  T.  A  before  the  defen<lant,  and 
laid  time  when  the  faid  fuppofcd  trefpafs  in  the  introductory  part  of '^'^  ^^'V^'  *"*'**» 

4i  •     I  .         I  •       I  •      •    T*  •    •      ^  •      c    entered  to  levy 

this  plea  mentioned  was  committed,  to  wit,  in  Trinity  term,  in  the  und^.wrliofiri 
twenty-fixth  year,&c.  in  the  court  of  ou  r  lordthe  now  king  before  ^'t  facias  on  a  judR. 
b'ng  himfelf,  the  faid  court  then  and  ilill  being  at,  &c.  by  the  con-  mem  recovered 
fidcration  of  the  fame  court  recovered  againft  one  W.  H.  thirty-  '^  affumpiic, 
five  pounds,  which  in  and  by  thefaid  court  was  then  and  there  ad* 
judged  to  the  faid  T.  A.  for  his  damages  which  he  had  fuftained, 
as  wcDby  reafon  of  the  not  performing  of  certain  promifes  and  un- 
dertakings then  lately  made  by  faid  W.  H.  to  faid  T.  A.  as  for  his 
cofts  and  eharges  by  him  about  his  fuit  in  that  behalf  expended^ 
whereof  faid  W.  H.  was  convi(aed,as  by  the  record  and  proceedings 
thereof  ftill  remaining  in  the  faid  court  heremore  fully  appears :  And 
thefaid  T.  L.  and  1 .  A.  in  fadt  further  (ay,  that  after  the  aforefaid 
■"ccovery,  and  before  the  (aid  time  when,  &c.  to  wit,  on,  &c.  he  the 
&id  T.  A.  for  having  execution  of  and  for  the  damages  afore(aid 
fued  and  profecuted  out  of  the  faid  court  of  our  faid  lord  the 
^ng  before  the  king  himfelf,  a  certain  writ  of  our  faid  lord  the 
tag  called  z  fieri  facias^  diredlcd  to  the  (herifFof  the  faid  county 
of  Yoric,  by  which  faid  writ  our  faid  lord  the  king  commanded 
the  laid  (beriff  chat  he  (bould  caufe  to  be  levied  of  the  goods  and 
chattels  of  the  faid  W,  H.  in  his  bailiwick  the  faid  pounds,^ 

which  in  the  faid  court  of  our  faid  lord  the  kiug^  before  the  kin^ 

£  3  bimiiellji 
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liimfelf,  were  awarded  to  the  faid  T.  A.  for  his  daroag;es  afore- 
faid ;  and  that  the  faid  (heriff  (bould  have  that  money  before  our 
lord  the  king  at  Weftnfiinfter  on,  &c.  to  render  to  the  faid  T.  A* 
for  his  faid  damages, /whereof  the  faid  W.  H.  was  convided^  an4 
that  the  faid  {herifF  (hould  have  there  that  writ;  which  faid  writ 
afterwards,  and  before  the  faid  return  thereof,  and  alfo  before  the 
laid  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  was  delivered  by  the 
faid  T.  A.  to  R.  L.  efquire,  who  then  and  from  thenceforth  until 
at  and  after  the  faid  time  when,  &c,  was  {hexifTof  the  faid  coun* 
ty  of  York  to  be  executed  in  due  form  of  law ;  by  virtue  of  which  * 
(aid  writ  he  faid  R.  L.  efquire,  fo  being  {heriff  of  the  qounty  of 
Y«  as  aforefaid,  afterwards  and  before  the  return  of  the  faid  writ, 
and  alfo  before  the  faid  time  when,  &c.  to  wit,  on,  &c.  laft  afore- 
iaid,  jfor  having  execution  of  his  faid  writ  made  his  warrant  in 
writing,  fealed  with  the  fealof  his  office  of  (herifF,  and  then  and 
there  dire<^ed  |he  faid  warrant  to  the  faid  J.  L.  he  the  faid  J.  L* 
then  and  there  being  one  of  the  bailiffs  of  the  faid  (heriflF,  and  by 
the  (aid  warrant  then  and  there  commanded  him  faid  J.  L.  as  fuch 
bailifFas  aforefaid,  that  of  the  goods  and  chattels  of  the  (aid 
W-  fi.  in  his  the  fl^d  (herifF's  bailiwick,  he  (hould  caufe  to  be 
made  the  faid  pounds  (b  recovered  by  the  faid  T.  A.  as 

aforefaid,  and  in  the  aforefaid  writ  mentioned,  fo  that  he  the  faid 
iherifF  might  have  that  money  ready  and  before  our  (aid  lord  the* 
king  on  the  faid,  &c«  in  the  faid  writ  mentioned,  to  render  to  the 
faid  T.  A.  for  his  damages  aforefaid,  according  to  the  exigency  of 
the  faid  writ,  which  faid  warrant,  to  wit,  on,  &c.  laft  aforefaid^ 
lit,  &c.  was  delivered  to  the  faid  J.  L*  as  fuch  bailiff  of  the  faid 
IherifF  as  aforefaid,  to  be  executed  in  due  form  of  law :  And  faid 
defendants  in  fa£t  fay,  that  before  and  at  the  faid  time  when,  8^c\ 
divers  goods  and  chattels  of  the  faid  W.  H,  liable  to  be  taken  iij 
execution  by  the  faid  (herifF,  under  and  by  virtue  of  the  faid  writ, 
were  in  the  faid  dwelling-houfe  in  the  faid  declaration  mentioned^ 
and  in  which,  &c.;  and  that  thereupon  by  virtue  of  faid  warrant 
to  the  faid  J.  L.  on  the  faid  warrant  as  aforefaid,  and  in  order  to 
have  execution  thereof,  the  (aid  J.  L*  as  fuch  bailifFas  aforefaid, 
and  the  faid  T.  A.  in  his  aid  and  affiltance,  and  by  his  command, 
afterwards  and  before  the  return  of  the  (aid  writ,  to  wit,  at  the 
faid  time  when,  &c.  peaceably  and  quietly  entered  into  the  faid 
^welling-houfe  in  the  faid  declaration  mentioned,  and  in  whichj^ 
&€•  by  the  outer  door  thereof,  (the  fame  being  then  and  there 
open)  to  feize  and  take  in  execution  the  faid  goods  and  chattels  ojf 
the  faid  W.  H*  fo  therein  being  as  aforefaid,  under  and  by  virtue 
of  the  aforefaid  warrant,  as  it  was  lawful  for  them  to  do  for  the 
caufe  aforefaid,  and  info  doing  they  the  laid  T.  L.  and  T.  A.  di^ 
neceffarily  and  unavoidably  make  a  litt)e  noife  and  difturbance  in 
the  faid  houfe,  and  did  alio  for  the  purpofe  aforefaid  necellarily 
and  unavoidably  ftay  and  continue  in  the  f^id  houfe,  making  and 
continuing  fuch  noife  and  diflurbance  for  the  faid  time  in  th^  faid 
declaration  in  that  refpefi  nientioned,  and  did  during  that  {imc^ 
^7  means  of  the  preoaifeS)  a  little  diflurb  and  dif^uiet  the  (aid  John 
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in  the  quiet  and  peaceable  poileffion  thereof,  doing  as  litde  damage 
{tt  they  poffibly  could  on  that  occafion,  which  are  the  fame  trefpafs 
in  the  introduftory  part  of  this  plea  mentioned,  whereof  the  (aid 
John  hath  above  complained  againfl;  them ',  and  this,  &c. ;  where • 
fore^&c.  if,  &c.  W.  Fielding* 

And  the  iaid  John,  as  to  the  faid  plea  of  the  faid  defendants  bv  RepikatioB. 
them  iaftly  above  pleaded  in  bar,  as  to,  &c.  precludi  non ;  becaule 
protefting  that  the  faid  judgment  was  not  recovered,  and  that  the 
laid  writ  called  z  fieri  facias  was  not  fued,  or  profecuted,  or  deli* 
vered  for  execution,  and  that  the  faid  warrant  was  not  thereupon 
made  and  delivered  for  execution  in  manner  and  form  as  in  that 
plea  is  above  alledeed }  nevertbelefs  the  faid  John,  for  replica- 
tion in  this  behalf,  £17$,  that  after  the  (aid  breaking  and  entering 
the  laid  dwelling-houfe  in  the  faid  declaration  mentioned,  ana 
whilft  they  (aid  defendants  ftaid  and  continued  therein  as  in  the  (aid 
declaration  mentioned,  to  wit,  at  the  faid  feveral  times  when,  &c« 
they  the  (aid  defendants  feised,  took,  and  carried  away  of  the 
goods  and  chattels  of  the  faid  John  of  the  value  of  forty  ihillingS) 
then  being  therein ;  and  this,  &c.;  wherefore  iince  that  the  faid 
defendants  have  above  acknowledged  the  committing  of  t)>e  faid 
trefpaflesby  them  by  their  faid  plea  attempted  to  be  Juftiiied,  he  the 
laid  John  prays  judgment  and  his  damages,  byoccaiion  of  thecom« 
nutting  of  tboi^  tiefpalfes,  to  be  adjudged  to  him,  &c, 

G.  S.  Ho(ROY9« 

And  afr  to  ^e  (aid  f^a  of  the  (aid  plaintiff  by  him  s\^ove  plead-  ]Lt>oinck^ 
cd,  by  way  of  reply  to  the  (aid  plea  of  the  faid  defendants  by  them 
Iaftly  above  pleaded  in  bar  as  to,  &c.  {a£iio  npn)  \  becaufe  they  fav^ 
that  they  the  faid  defendants  did  not,  whilft  they  the  faid  defend^p 
ant's  fiaid  and  continued  in  the  (aid  dwelling-houfe  in  the  faid  de- 
daration  mentioned,  feize,  take,  and  carry  away  of  the  goods  and 
chattels  of  the  (aid  plaintiff  the  (aid  bed  in  the  faid  declaration 
mentioned,  in  nunner  s^nd  form  as  he  the  faid  plaintiff  hath  above 
la  his  faid  replication  in  thkt  behalf  alledged  i  and  of  this,  they  pu( 
themfe(ves  Hf>oa  ;he  country,  2(;c. 


Oo  Uie  Aril  view  of  tl^  replication  iii 
IfaU  cafe,  i  wa%  iDclined  co  thick  ic  de* 
ommbk,  and  the  cafe  of  Scott  v.  Oick- 
loo  is  Itroogly  in  favour  of  that  idea,  bof. 
tka  vpon  adverting  to  that  cafe,  ic  ap. 
pen  that  the  Court  did  not  folemniy  de- 
cide it,  hot  adjourned  the  ^ueltion,  it  is 
aot  therefore  a  complete  authority,  an4 
00  more  mature  coofidcraiipn  on  the  Tub* 
jcd,  and  rriemng  to  the  ancient  autho- 
liliei,  I  am  induced  to  think  the  replica- 
fioD  a  good  one,  the  objedl  of  it  is  to 
make  the  defendant**  trefpaflen  sb  Initio^ 
^  die  Ictzurc  of  fomethini  more  thai^ 


merely  tb^  property  oC  thj^  plaintiff  in  the 
execution,  viz.  a  bed,  the  property  o( 
the  plaintiff,  which  if  tcue,  flxpvvs  tha^ 
the  defendant's  have  abiifed  that  licence 
which  the  Jaw  gave  them,  in  order  to 
execute  the  J!ui  facial,  and  therefore  the 
bw  will  intend  that  they  orig^uUly  enter* 
ed  the  houfe,  not  for  the  guipo^  of  feii* 
ing  the  goods  oC  tbie  dqfen^nt  in  that 
yifXit,  but  to  commit  a  trefpafs  upon  the 
property  of  plaintiff,  and  therefore  they 
are  kx)ked  upon  ^  trefpaffers  from  the 
bpginnip^t 

Y.  Laytku 
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Deciftntion  for     HAMPSHIRE,  to  wit.    Be  it  renemhtredf  that  in  Hilarf 
taking  and  im-  term  laA  pa&)  before  our  faid  lord  tl^  king  at  Wefiminfter  C9mp 
gMnding  pUin.  John  Biandy,  by  A.  B.  bis  attorney,  and  brought  into  the  £m4 
w*ip'S«^         court  of  our  faid  lord  the  king  then  there  his  bill  againft  Thomas 
Grift,  being  in  the  cuftody  of,  &c.  of  a  plea  of  tre(pa&,  and  tberp 
are  pledges  for  the  profecution,  to  wit,  John  Doe  and  Richard 
Roe,  which  faid  bill  follows  in  theie  words,  to  wit,   Hampfiiirey 
to  wit:  John  Blandy  complains  of  Thomas  Grift,  being,  feci 
for  that  he  the  faid  Thomas  heretofore,  on,  &c.  at,  &c«  in,  &c* 
with  force  and  arms  took  and  drove  away  the  fow  and  pigs,  to 
wit,  one  fow  and  fourteen  pigs  of  the  faid  John  then  and  there 
found,  and  being  of  a  large  price  and  value^  to  wit,  of  the  price 
and  value  of  ten  pounds,  and  then  and  there  impounded,  and 
£au{ed  and  procured  the  fame  to  be  impounded,  and  to  be  kept 
and  detained  fo  there  impounded  for  a  long  time,  to  wit,  for  the 
(pace  ot  twenty«>four  hours  then  next  following,  and  until  the  faid 
John  was  forced  and  obliged  to  pay,  and  did  then  and  there  pay 
a  large  fum  of  money,  to  wit,  the  fum  of  eighteen  (hillings  and 
%i  CoQAt        threepence>  to  have  the  fame  redeemed  and  reftored  to  him :  And 
alfo  for  that  he  the  faid  Thomas  afterwards,  to  wit,  on,  ice.  at^ 
&c.  with  force  and  arms  feized,  took,  and  drove  away  other  the  fow 
and  pigs,  to  wit,  one  other  the  fow  and  fourteen  other  the  pigs  of 
the  faid  John  there  then  found,  and  being  of  a  large  pi  ice,  &c«  ao^ 
kept  and  detained  the  fame  for  a  long  time,  to  wit,  for  the  fpacp 
^  of  twelve  hours  then  next  following,  and  other  wrings  to'thefat4 

iohn  then  and  there  did,  againft  the  peace  of  our  lord  the  now 
ing,  and  to  the  damage  of  the  bid  John  of  iifty  pounds  ;  an4 
therefore  he  brings  his  fuit,  &c.  .  V.  La  wfis. 

fkt  i  ift,  no|     And  now  at  this  day,  that  is  to  fay,  on  Friday  next  alter  tha 
guilt/,  morrow  of  the  Holy  Trinity  in  this  fame  term,  until  which  day 

the  faid  Thomas  had  leave  to  imparle  to  the  faid  biii,  and  then  and 
there  to  anfwer  the  fame,  8cc,  as  well  the  faid  John,  by  his  attor^ 
ney,  and  the  faid  Thomas,  by  C,  D*  his  attorney,  do  come  be?- 
fore  our  lord  the  king  at  Wqftminfter,  and  the  faid  Thomas  de* 
fends  the  wrong  and  injury,  when,  &c.  and  jiays,  that  he  is  no£ 
guilty  of  the  trefpaffes  above  laid  to  his  charge,  in  manner  and 
form  as  the  faid  John  hath  above  thereof  complained  againft  him  j 
and  of  this  he  the  faid  Thomas  puts  himfelf  upon  the  country  ;  and 

wA  nea»    th^t^^^  ^^'^  J^^"  ^^^  ^^^  '^^^  •  ^"^  ^^^  further  plea  in  this  behalf  aft 
plaintiff,  priTcf  to  the  feifting,  taking,  having,  and  driving  away  the  faid  fow  and 
red  of  a  ciofc,  pigs  in  the  firft  Count  of  this  declaration  meirtioned,  and  im-« 
and  that  the  pig^p^^j^jj^^  ^^  fame,  and  caufing  and  procuring  the  fame  to  be 
eating  up  "Se  •'"POunded,  and  to  be  kept  and  detained  fo  impounded  for  the 
yraff,  doing  da- f^id   fpace  of  time  in  the  faid   firft   Count   in  the  faid  declara- 
mage,    where-  ration  mentioned,  and  until  the  (aid  John  was  forced  and  oblige 
lore  deftndanu  ed  to  pay,  and  did  pay  a  large  fum  of  money,  to  wit,  the  faid 
2J^««  *»»  fum  of  money  in  the  M  firft  Count  of  the  faid  declaration  men- 
tioned, to  have  the  fame  redeemed  and  reftored  to  him^  and  al(b 
as  to  the  feizing,  taking,  and  driving  away  the  faid  fow  and  pigs 
in  the  laft  Count  of  the  faid  declaration  mentionedj  and  keeping 
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mi  detaining  the  fyme  (of  At  £ud  fptce  of  time  in  the  faid  \zO^ 
Coufit^fih^  faid  decfention  mentiooed,  and  by  the  iatd  Thomas 
above  iuppofed  to  have  been  done,  he  the  faid  T.  by  leave  of  th$ 
cottctbere  for  this  purpofe  firft  had  and  obtained,  according  to  the 
(bnn  office*  by$i{aifia  izm );  becaufe  he  fays,  that  the  faid  fo w  and  pigs 
in  the  faid  firft  Count  of  the  (aid  declaration  mentioned,  and  the  fai<{ 
few  aiK)  pigs  in  the  (aid  laft  Cf>unt  of  the  faid  declaration  mention- 
ed, are  the  £une  fow  and  pigs,  and  not  other  or  different  fowanc) 
pigs,  and  that  the  feizing,  taking,  having,  and  driving  away  the 
iaiJ  bw  and  pigs  in  the  faid  firft  Count  of  the  faid  declaration  mei>* 
tioned,  and  keeping  and  detaining  the  fame  in  the  fiiid  firft  Count 
of  the  faid  declaration  mentioned,  and  the  faid  feizing,  taking,  and 
driving  away  the  faid  fow  aixl  pigs  in  the  laft  Count  of  the  faid 
declaration  mentioned^  and  keeping  and  detaining  the  fam«  in  that 
Count  mentioned,  are  the  fame  feizing,  taking,  driving  away, 
keeping,  and  detaining  the  faid  fow  and  pigs  in  the  faid  deciara« 
tioD  mentioned ;  and  that  the  faid  time  when,  &c  in  the  faid  firft 
Count  of  the  faid  declaration  mentioned,  and  the  faid  time  when,  i 

&c.  in  the  fiiid  laft  Count  of,  &c.  are  one  and  the  fame  time  and 
Dot  other  and  different  times :  And  the  faid  Thomas  further  (ays, 
that  be  the  faid  Thomas,  before  and  at  the  faid  time  when,  &c. 
%as  and  ftill  is  lawfully  poftefted  of  a  ceruin  clofe  called  Stonege 
Se]d,  fttuate,  lying,  and  being  in  the  faid  parifli  of,  &c.  in,  &c. 
and  bring  fo  thereof  pofle  fled,  and  becaufe  the  faid  few  and  pigs  in 
the  faid  declaration  mentioned  at  the  faid  time  when,  &c.  were  in 
the  itid  clofe  of  the  faid  Thomas  called  Stonege  field,  eating  up, 
treading  down,  and  depafturing  the  barley  and  grafs  of  the  faid 
Thomas  there  then  growing  and  being  in  the  faid  clofe  of  the  faid 
I'homss,  doing  damage  there  to  the  faid  Thomas,  he  the  faid 
Thomas,  at  the  faid  time  when,  &c«  feized  and  took  the  faid  pigs 
ia  the  (aid  declaration  mentioned,  fo  being  in  the  faid  clofe  called 
Stonege  field,  and  doing  damage  there  to  the  faid  Thomas  as 
aforc&td,  for  and  in  the  name  of  a  diftrefs  for  that  damage,  and 
gently  led  and  drove  aw^y  the  (aid  fow  and  pigs  in  the  faid  decla- 
ration menuoped,''as  he  lawfully  might,  out  of  the  faid  clo(e  of 
kirn  the  fgid  Thomas  to  a  certain  common  open  pound  in  the  parifh 
afore&id,  in  the  county  aforeiaid,  and  there  impounded  the  fame, 
and  caufed  $md  procured  the  fame  to  be  impounded  and  be  kept 
and  deuined  fo  there  impounded  as  fuch  diftrefs  for  the  faid  damage 
for  the  (aid  fpace  of  time  in  the  faid  declaration  mentioned,  and 
ttotil  the  faid  John  did  pay  a  certain  large  fum  of  money,  to  wit, 
the  fum  of  eighteen  (hillings  and  threepence,  in  the  faid  declara<« 
lion  mentionetiy  as  a  (atisfadion  for  the  damages  fo  done  to  the 
iitid  Thomas  as  aforeiaid,  and  in  order  to  have  the  faid  fow  and 
pigs  in  the  (aid  declaration  mentioned  redeemed  and  refiored  to  the 
l4id  John  Zfi  aforeiaid,  which  are  the  faid  feveral  trefpafiTes  in  the 
introdudion  to  this  plea  mentioned,  and  whereof  the  faid  John 
bath  above  complained  againft  the  (^id  I'homas  i  and  this,  &c.  i 
lirDerefiore,  &c«  if|  &c, 

J.Xe  Mfsu&ixR. 
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Rfplicat«n»thM  And  the  faid  John,  as  to  the  (aid  plea  of  the  laid  Thomas  hf 
plaintiff  is  pof-  him  fecondJy  above  pleaded  in  bar  as  to  the  trefpafs  in  the  inlroduC"^ 
l!r^nto  *to*^a  ^'^"  '^  ^^  P^^^  mentioned  and  above  done  by  the  faid  Thomas, 
road*n!utf  to  de«  ^^y^>  ^^^^  notwithftanding  any  thing  in  that  plea  abov^  alledged  ho 
fcndant*s  dofe,  the  faid  John  ought  pot  to  be  barred  from  having  and  maintaining 
and  that  the  his  aforefaid  adion  thereof  againft  the  faid  Thomas ;  becaufe  be 
^^^*  ,^  i^f  '^^  f^^^  J*'^"  f^y^i  ^^'  though  true  it  is  that  the  (aid  fow  and  pigs 
whkh  he  ought  *"  ^^  ^^^^  ^^^  Count  of  the  faid  declaration  mentioned,  and  the 
to  keep  in  re-  f^id  fow  and  pigs  in  the  faid  laft  Count  of  tiie  faid  declaration  meQ^ 
pair  were  not  fo,  tioned  Were  the  fame  fow  and  pigs,  and  that  the  feising,  talcing, 
and  that  as  plain,  having,  driving  away,  keeping,  and  detaining  thereof  in  the  faid 
kU  ^i^-mo'hl  ^^^  ^^""*  mentioned  and  the  faid  feizing,  &c.  in  the  faid  laft 
owifleW  fome  Count  mentioned  are  the  fame  feizing,  &c.  the  &id  fow  and  pigs 
of  them  efcapea  at  the  faid  time  when,  kc.  in  the  {aid  firft  Count  mentioned,  and 
through  the  bad-  the  (aid  time  when,  &c.  in  the  faid  fecond  Count,  are  one  and  the 
neft     of    the  fame,  as  in  the  faid  fecond  plea  is  alledged  i  yet  the  faid  John  fur- 

d^fiSLirs*"  ^^  *^''  ^^y^^  **^  ^  *®  ^*'^  J^**"'  '^"S  *>efore  and  at  the  time  when^ 
^^^  &c.  was  and  flill  is  lawfully  poilefled  of  and  in  a  ceruin  clofe  or 

piece  of  land  called  the  Seventeen  Acres,  fituate,  lying,  and  be* 
ing  in  the  pari(h  and  county  aforefaid,  and  contiguous  and  ad- 
joining to  a  certain  clofe  of  the  faid  Thomas  in  the  faid  fecond 
plea  mentioned,  and  alfo  in  part  contiguous  and  adjoining  to  a 
certain  road  then  leading  from  a  certain  meffiiage  in  thepoffeffion 
of  the  faid  John,  by  and  along  a  certain  other  part  of  the  (aid  clofe 
of  the  faid  Thomas  unto  and  into  the  faid  clofe  of  the  faid  John  ; 
and  that  the  faid  Thomas  and  all  other  the  tenants  and  occupiers  of 
the  faid  clofe  of  him  the  (aid  Thomas  for  the  time  being,  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  until  the  omif- 
fion  and  default  thereof  hereinafter  mentioned,  have  maintained 
and  repaired,  and  have  been  ufed  and  accuftomed  to  maintain  and 
repair,  and,  the  faid  Thomas  ftill  of  right  ought  to  maintain  and 
repair  the  hedges  and  fences  between  that  part  of  his  clofe  which 
ib  lies  contiguous^  to  the  aforefaid  land  and  the  (aid  road  when  and 
as  often  as  need  and  occaflon  hath  required,  to  prevent  cattle  paf- 
fing  in  and  along  the  faid  road  to  and  from  the  fiiid  clofe  of  the  faid 
John  from  going  and  efcaping  from  and  out  of  the  faid  road  into 
the  (aid  clofe  of  him  the  faid  Thomas  and  doing  damage  there  ; 
And  ^e  faid  John  further  (aithf  that  being  fo  po(refied  of  bis  (aid 
clofe  galled  the  Seventeen  Acres  as  aforefaid,  he  the  fiiid  John^ 
juft  befprc  the  faid  time  when,  &c.  was  driving  his  faid  (bw  and 
pigs  in  the  faid  declaration  mentioned  from  his  aforefaid  meiTuagc 
through^  and  along  the  faid  road  to  the  faid  dole  of  him  the  faid 
John,  in  order  to  put  the  fame  there  to  feed  and  depaiture,  as  he 
JawfuUy  might  j  and  becaufe  the  faid  hedges  and  fences  between 
that  part  of  the  (aid  clofe  of  the  faid  Thomas  which  fo  lies  con- 
tiguous to  the  faid  road  as  aforeCaid,  and  the  laid  road  before  and 
at  the  laid  time  when,  &p.  wer^  ruinous,  broken  down,  proftrated^ 
and  in  great  decay,  for  want  of  needful  and  neceflary  maintaining, 
repairing,  and  amending  thereof,  the  faid  fow  and  pigs  as  the  fame 
were  fo  going  and  puffing  along  the  faid  road  to  the  laid  clofe  of  himi 

'•''•"■'  th« 
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the  laid  John,  againft  the  will  of  the  faid  John,  erred  and  ficape  j 
from  and  out  of  the  faid  road  into  the  faid  clofe  of  the  faid  T^oma^ 
through  the  defe£ls  and  defaults  of  the  faid  hedges  and  fenceSj^ 
between  that  part  of  the  faid  clofe  of  the  faid  Thomas  which  fo 
adjoins  to  the  faid  road  as  aforefaid  and  the  f^fiid  roa^d,  and  oo  that 
occafion  were  in  the  faid  clofe  of  the  faid  Thomas  until  ^e  iaid 
Thomas,  at  the  faid  time  when,  &c.  of  his  own  wrong,  fei^ed, 
took,  led,  and  drove  away  the  (aid  fow  and  pigs  of  the  faid  Johi^ 
and  impounded  the  fame,  and  kept  aiid  detained  the  fs^me  fo  im<- 
pounded  for  the  faid  fpace  of  time  in  the  faid  declaration  men- 
tioned, and  until  the  faid  John  was  forged  and  obliged  to  pay, 
and  did  pay  the  (aid  fum  of  money  in  the  faid  declaration  men- 
tioned to  have  the  fame  redeemed  and  reftored  to  him  in  manner 
and  form  as  the  (aid  John  hath  above  thereof  againft  the  fai<i 
Thomas ;  and  this,  &c. ;  wherefore  inafmuch  as  the  faid  Thomas 
hath  above  acknowledged  the  faid  trefpafs  in  form  aforefaid  done, 
the  (aid  John  prays  judgment  and  his  damages,  by  him  fuftained 
DO  occgupn  of  the  committing  the  fame,  to  be  adjudged  to  him,  &c« 

Y.  Lawes. 

And  as  to  the  (aid  plea  of  the  faid  John  by  him  above  pleaded  Rejomder,  pi%m 
]n  reply  to  the  (aid  plea  by  the  (aid  Thomas  by  him  fecondly  «cft«n«  that  de. 
above  pleaded   in  bar  as  to  the  trefpafs    in   the  introdufiion  J^""^?"*"^*^^ 
to  that   plea   ajeotipned,    the  (aid  Thomas    fays,  that  the  f«*id  j^j^JjeJ^  dcfcnd- 
Jobn,    nocwitbftandine  any  thing  in    that  replication  alledged,  ant    fays    ch* 
ought  to  be  barred  from  having  and  maintaining  his  aforefaid  ftnces  were  to 
aftion   thereof  againft   him  tj^e  faid  Thomas,    becaufe  he  the  ^o*^**?**^'**"* 
6id  Thomas  fays,  that  although  true  it  is  that  the  faid  John  long  &" warn  of"S! 
before  and  at  the  faid  time  when.  &c.  was,  and  ftill  is  lawfully  ^n^  yuked^  ^ 
poire(red  of  and  in  the  faid  clofe  or  piece  of  land  called  the  Seven-  through       tte 
teen  Acres,  fiuiate,  lying,  and  being  in  the  parifti  and  county  bcdjcu 
aforefaid,  and  contiguous  and  adjoining  to  a  certain  part  of  the 
clofe  of  the  faid  Thomas  in  the  faid  fecond  plea  mentioned,  and 
alfo  in  part  contiguous  and  adjoining  to  a  ceruin  road  leading 
firdm  the  faid  mefluage  in  the  pofTei&on  of  the  faid  John  by  and 
along  a  Certain  other  part  of  the  faid  clofe  of  the  faid  Thomas 
UQto  and  into  the  faid  clofe  of  the  faid  John  in  manner  and  form 
as  the  faid  John  hath  in  his  replication  alledged ;  yet  protefting 
that  the  faid  Thomas,  and  ail  other  the  tenants  and  occupiers  of 
the  faid  clofe  of  him  the  faid  Thomas  for  the  time  being,  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  have  not 
maintained  and  repaired,  nor  have  been  ufed  and  accu{lo.7ied  to 
repair  and  maintain  ;  protefting  alfo  that  the  faid  Thomas  ought 
not  ftiU  of  right  to  maintain  and  repair  the  hedges  and  fences 
between  that  part  cf  his  clofe  which  fu  lies  contiguous  to  the  afore- 
faid road,  and  the  fi^id  road  when  and  as  often  as  need  or  occadon 
hath  required,  as  (he  fiid  John  hath  in  his  faid  replication  al- 
ledged; neverthelefs  for  a  rejoinder  in  this  behalf  the  (aid  Thomas 
(ays,  that  the  faid  hedges  and  fences  between  that  part  of  the  faid 
^lofc  which  fo  lies  contiguous  to  the  aforefaid  road,  and  the  faid 
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road  at  the  faid  time  when,  &c.  were  in  good  and  fufficient  re- 
pair until  the  faid  fow  and  pigs  in  the  faid  declaration  mentioned 
did,  at  the  faid  time  when,  &c.  for  want  of  being  yoked,  wrong<» 
fully  break  down  and  through  divers  parts  of  the  laid  hedges  and 
fences  between  that  part  of  the  clofe  of  the  faid  Thomas  which 
lies  contiguous  to  the  aforefaid  road  and  the  faid  road,  the  faid 
hedges  and  fences  then  being  fufficiently  maintained  and  in  good 
repair,  and  through  the  faid  breaches  in  the  faid  hedges  and  fences 
fo  made  at  the  faid  time  when,  &c.  wrongfully  did  bre^k  and 
enter  into  the  faid  clofe  in  which,  &c.  and  did  there  wrongfulUj 
and  injurioufly  eat  up,  tread  down,  and  depafture  the  barley  and 

frafs  of  the  laid  Thomas  in  the  faid  plea  fecondly  above  pleaded  in 
ar  mentioned  then  growing  and  being  in  the  faid  clofe  of  the  faid 
Thomas  in  which,  &c.  and  did  then  and  there  do  damage  to  the 
faid  Thomas  in  manner  and  form  as  the  faid  Thomas  hath  above 
in  his  laid  plea  fecondly  above  pleaded  in  bar  alledged  ;  without 
this,  that  the  faid  fow  and  pigs  in  the  faid  declaration  mentioned, 
4  at  th»  time  when,  &c.  erred  and  efcaped  from  and  out  of  the  faid 

road  into  the'  faid  clofe  of  the  faid  'Fhomas  through  the  defeat 
and  defaults  of  the  faid  hedges  and  fences  between  that  part  of  the 
iaid  clofe  of  the  faid  Thomas  which  fo  adjoins  to  the  faid  road  asT 
aiforefaid,  and  the  faid  road  in  manner  and  form  as  the  faid  Johii 
hath  in  his  faid  replication  above  alledged  i  and  this.  Sec. ;  where* 
fore,  ^c.  i  if,  &c.  J.  Ls  MfisuRiER* 

8«rrt}olncrer,  And  as  to  the  faid  plea  of  the  faid  Thomas  by  him  above 

profcciiing  that  pleaded  by  way  of  rejoinder  to  the  faid  plea  of  the  faid  John  bjr 
^ ^***"T"*  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  laid 
nak'^and  that  Thomas  by  him  fecondly  above  pleaded  in  bar  as  to  the  tre^als 
tKe  Vs*  guc  in  in  the  introduiSlion  of  that  plea  mentioned,  he  the  laid  John  fays 
through  the  dc.  prccludi  non  \  becaufe  protefling  that  tbe  faid  hedges  and  fences 
J^  ^  ^  between  that  part  pf  the  laid  clofe  of  the  faid  Thomas  which  fo 
lies  contiguous  to  the  road  in  the  faid  replication  mentioned,  and 
the  faid  road  at  the  faid  time  when,  &c.  were  not  in  good  and 
fufficient  rppair,  nor  did  the  faid  fow  and  pigs  in  the  faid  declara- 
tion mentioned  at  theiaid  time  when,  &c.  wrongfully  break  dowa 
the  faid  hedges  and  fences  between  the  faid  part  of  the  faid  clofe 
pf  the  faid  Thomas  which  fo  lies  contiguous  to  the  aforefaid  road 
and  the  f^id  road,  or  through  fuch  breaches  in  the  hedges  and 
fences  wrongfujly  break  and  enter  into  the  faid  clofe  in  which^ 
ire.  nor  there  wrongfully  and  injurioufly  eat  up,  tread  down,  or 
depafture  th^  barley  and  srafs  of  the  faid  Thomas  as  in  the  laid 
rejoinder  is  alledged }  for  iurrejoinder  in  this  behalf  he  the  faid  John 
iays  as  beJTore,  (hat  the  faid  (ow  and  pigs  in  the  laid  declaration 
inentioned,  at  the  faid  time  when,  &c.  erred  and  efcaped  frooEi 
and  out  of  the  laid  road  into  the  faid  clofe  of  the  faid  Thomas 
through  the  defers  and  dcfiaults  of  the  faid  hedges  and  fences 
between  that  part  of  the  faid  clofe  of  the  faid  Thomas  which  fo 
luljoins  to  the  laid  road,  and  the  faid  road  in  manner  and  form  as 
|he  laid  John  hath  i^  bis  (aid  replicationrabove  hedged  i  and  this 
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he  the  laid  John  pravs  may  be  enquired  of  by  the  country ;  and 
die  £ud  Xhomas  dotn  the  like,  &c. 

Therefore  as    well  to  try  this  iflue  as  the  faid  other  iflue  above  Idocj 
joined  betw^een  the  (aid  parties,  let  a  jury  thereupon  come  before 
our  laid  lord   the  king  at  Weftminfter  on,  &c.  next  after,  &c.  by 
whom,  &c.   and  who  neither,  &c.  to  recognize,  &c.  becaufe  as 
well,  &C.  the  Ikaie  day  is  given  to  the  faid  parties  there,  &c. 

V.  Law£S« 

» 

Michaelmas  Term,  iS.  Geo.  III. 
SURRY*   to  wit.    G.  T.  complains  of  G,  J.  being,  &c;  for  Dedamloii  &r 
tiiat  he  the  (aid  defendant  heretofore,  to  wit,  on,  &c.  at,  &c.  in,  ^^^^    ^^ 
&c.  with  force   and  arms,  &c.  plucked,  pulled,  and  gathered  a  cJliwtinf,  ^ 
certain  large  quantity  of  plumbs  of  the  faid  plaintiff  there  then 
growing,  to  wit,  twenty  bufhels,  and  being  of  a  hrge  Value,'  to 
wit,  of  the  value  of  ten  pounds  of  lawful  money  of  Great  Bri- 
tain, and  took  and  carried  away  the  (ame,  and  converted  and 
difpofed  thereof  to  his  own  ufe :  And  alfo  for  that  he  the  faid 
defendant  heretofore,  to  wit,  on,  &c.  at,  &c.  in,  &c.  with  force 
and  arms,  &c*    (eizcd  and  took  the  goods  and  chattels,  to  wir, 
twenty  other    bufhels  of  plumbs  of  the  faid  plaintiff  there  thete 
found  and  being  of  a  large  value,  to  wit,  of  the  value  of  other 
ten  pounds   of  like  lawful  money,  and  carried  away  the  fame^ 
and  converted    and  difpofed  thereof  to. his  own  ufe,  and  other 
wrongs  to  the  (aid  plaintiff  then  and  there  did,  againft  the  peace 
of  our  lord  the  now  king,  and  to  the  damage  of  the  faid  plaintiff 
of  twenty  pounds  i  and  therefore  he  brings  his  fuit^  &c. 

V.  Lawes, 

MIDDLESEX,  to  wit.  W.  C.  complains  of  G.  M.  being,  DcciaritJon  for 
&c.;  for  that  the  (aid  defendant  heretofore,  to  wit,  on,  ice.  at,  ihoocms  *  <^ 
&c.  with  force  and  arms,  {hot,  killed,  and  deftroyed  a  certain 
dog  of  the  iaid  plaintiff  there  then  found  and  being  of  a  large 
price  or  value,  to  wit,  of  the  price  or  value  of  twenty  poutrds, 
and  other  wrongs  then  and  there  did,  kc.  Damages,  &c.  Suit, 
&C.  -  V.  Lawes. 

R..  K.  7  KENT,  to  wit.  For  that  whereas  the  faid  L.  on,  &c.  r>tcUntUm  he 
againfi  \  with,  force  and  arms,  made  an  affault  on  the  faid  R.  at  afTtultJng  the 
If.  M-  J  the  parifii  of  H.  in  the  faid  county  of  K.  and  then  and  plaintiff,  and 
there  beat,  bruifcd,  wounded,  and  iJl  treated  him,  and  with  the  ''jawing  down 
hands  and  fifts  of  him  the  faid  L.  then  and  there  gave  and  ftruck  whicJ*^";re  d? 
tfic  faid  R.  divers  and  very  many  grievous  and  heavy  blows  and  vers  cakc«,  ^ 
flrokes,  and  then  and  there  forcibly,  wilfully,  and  maliciou(lyf««^  fomc  wei« 
threw  down*  puflied  down,  and  cnerfet  a  certain  ftand,  flail,  or'"^  ^^^  otbcre 
cU^e  of  the  faid  R«  then  and  diere  ftanding^  being,  and  placed,  oa^^*^^* 

which 
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lit^htch  (aid  ftall,  itand,  or  table  were  then  and  there  put^  place<f9 
fianding,  and  expofed  to  fale  divers  goods  and  chattels  of  the  fatd' 
R*  part  thereof  ftandina:  and  beine  on  the  faid  ftaod,  ftall,  or 
table,  the  refidue  thereof  in  certain  bafkets  (landing  and  being  on 
the  faid  (land,  (la11«  or  table,  to  wit,  twenty  loaves  of  bread,  Jkc. 
&c,  of  the  faid  Robert  of  great  value,  to  wit,  of  the  value  of  • 
tBirt  j  pounds,  and  thereby  threw  doNvn  the  faid  goods  and  chattels 
of  the  laid  Robert,  by  reafoil  whereof  the  faid  R.  wholly  loft  the 
faid  bafkets,  and  the  faid   other  goods  and  chattels  of  the  faid 
Robert  iianding  and  being  on  the  (aid  ftand,  ftall,  or  table,  were 
then  and  there  broken   to  pieces,   cru(hed,   damaged,  fpoiled, 
(dirtied,  and  deftroyed,  and  thereby  became  and  were  of  no  ufe 
or  value  to  the  faid  R.  and  the  faid  R.  was  then  ^d  there  hin* 
dered  and  prevented  from  felling  and  expofing  to  (ale  the  faid 
goods  and  chattels,  and  was  wholly  deprived  aria  loft  great  gains 
and  profits  which  he  otherwife  might,  could,  and  would  have 
dbtained  and  gotten  to  himfelf  from  the  felling  thereof,  to  wit, 
at,  &c.  1  And  alfo  for  that,  &c.  [cdrrimon  allault]  :  And  alfo  for 
that  the  faid  L.  aftei'wairds,  to  wil,  on,  &d.  with  force  and  arms^ 
at,  &c.  feized,  took,  damaged,  defti'oyed,  ihd  fpoiled  other  the. 
goods  and  chattels  of  the  faid  R.  to  wit,  twenty  other,  &c.  of 
the  (aid  R*  of  the  value  of  other  thirty  pounds,  thefe  then  found 
and  being,  and  other  wrongs  dnd  injuries  to  the  (aid  R,  there  did,  to 
the  great  damage  of  the  faid  R.  and  againft  the  peaCe  of  our  lord  ' 
the  now  king ;  whereupon  the  faid  R.  faith  that  he  is  injured,  and 
hath  fuftained  damage  to  the  value  of  one  hundred  pounds}  and 
therefore  he  brings  his  fuit. 

Drawn  by  Mil.  CROMPTOt^^ 

tWSaratioh  Hot     t>£VONSHIRE>  to  wit.    6.  late  of,  &c.  was  attached  ttt 

beating, wound*  anfwer  A*  in  a  plea}  wherefore  with  force  and  arms  at,  &c.  in^ 

Ingi  and  kiiKog  ^j^.  a  certain  gelding  of  the  faid  A.  of  the  value  of  forty  pourida 

r^iia^iaQ.B.  *^^^  found^   he  the  faid  B.  beat,   bruifed,    wounded,    and   ilt 

*  '  treated,  fo  that  the  faid  gelding  of  the  faid  A.  hngiii(hed  of  the 

faid  bruifes,  ciits,  and  wounds  for  a  long  time,  and  the  fafd  A. 

was  obliged  to  lay  out  airid  otpend*  and  did  lay  oat  and  expend  st 

large  fum  of  money  hi  and  about  thd  endeavouring  to  Care  the 

faid  gelding  during  that  time,  and  the  (aid  gelding  afterwards^  by 

means  of  the  faid  cuts,  bruifes,  and  wounds,  died :    And  al(o 

wherefore  with  force  and  arms,  at,  Uc,  a  certain  other  gelding 

of  the  faid  A.  of  the  value  of  other  forty  pounds,  there  then 

'       found,  he  the  (aid  B.  beat,  bruifed,  wounded,  and  killed,  and 

other  wrongs  to  the  (aid  A.  did,  to  the  great  damage  of  the  faid  A* 

and  to  the  great  damage  of  our  fovereign  lord  the  king  i  and  there« 

upon  the  faid  A.  by  A.  B.  his  attorney,  complains,  that  the  filid  J}« 

oni  &c.  at,  &c.  in,  &c.  with  force  and  arms,  a  certain  other 

gelding  of  the  faid  A.  of  the  value  of  forty  pounds  of^  &c.  then 

and  there  found  and  being,  bea.t,  wounded,  and  ill  treated,  fo  that 

the  iaid  gelding  of  the  faid  Ai  for  a  long  fpace  of  time,  to  wity 

for 
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for  the  fpace  of  three  months  and  upwards,  languiflied  of  the  faid 
Cttts,  braifes^  and  wounds  fo  given  him  by  the  faid  B.  as  afore-- 
fiid,  and  the  faid  A.  was  obliged  to  lay ' out  and  expendy  and  did 
Isjr  oat  and  expend  a  large  (um  of  money,  to  wit,  the  fum  of 
twenty  pounds,  in  and  about  the  endeavouring  to  ciire  the  faid 
gelding  during  that  time,  and  the  faid  gelding  afterwards,  to  wit^, 
on,  &c.  at,  3cc.  in,  &c.  In  confsquence  of  the  faid  cuts,  bruifes, 
and  wounds,  died :  And  alfo  for  that  the  faid  B  on,  &c.  at,  &c. 
widi  force  and  arms,  a  certain  other  geiding  of  faid  A.  of  the  value 
of  other  forty  pounds  of  like  lawful  money,  then  and  there  found 
awl  being,  cut,  beat,  bruifed,  wounded,  and  killed,  and  other 
wrongs  to  the  laid  plaintiff  there  did,  to  the  great  damage,  &c. 
aad  againft  the  peace  of,  &c. ;  whereupon  the  faid  plaintiff  faith 
that  he  is  injured,  and  hath  fuflained  damage  to  the  value  of  one 
hiuvired  pounds }  and  therefore  he  brings  his  iuit. 

F.  BULL£R. 


fi.  C.)      MIDDLESEX,  to  wit.     For  that  the  faid  defend-  Declaration   Ibr 

^aiM/i>ant^  on,  &c.  at,  &c.  in,  &c.  with  force  and  artns^  to  knockiogoutthc 

W.C.Jwit,    fttcks,    bludgeons,    and  other   inftruments,    one  ^y*  ®^  •  ©^*3r» 

ireyhound  <iS  the  laid  plaintiff  then  and  there  found  and  being,  did  '^"'^ 

ftrike^  beat,  bruife,  and  wound,  and  by  the  force  and  violence  of 

divers  and  very  many  violent  and  grievous  blows  and  ftrokes 

then  and  there  given  by  the  faid  W.  U.  to  the  faid  greyhound,  he 

the  (aid  W.  C.  did  then  knock  and  ftrike  out  one  of  the  eyes  of 

ttittud  gr^bounJy  and  thereby  occafioned  the  faid  greyhound  to 

ioTe  and  be  deprived  of  one  of  its  eyes:  And  alfo  for  that  the  faid 

W.  C.  afterwards,  to  wit,  on,  &c.  at,  &c.  with  force  and  arms, 

one  other  ^r^i&tfvn^  of  the  faid  H.  C.  of  the  value  of  five  pounds, 

tben  and  there  found  and  beirig,  did  beat,  bruife,  wound,  and 

cripple,  and  other  injuries  to  the  faid  plaintiff  then  and  there  did, 

aguflft  the  pau:e  of,  &c.  and  to  the  damage,  &c. 

J^   ..  Drflw»  ly  Mr.  Crompton. 

/ 
ft,^^     SURRY,  to  wit.     For  that  the  faid  R.  on,  &c.  and  Declaration  foe 
^lUnfi^on  divers  other  days  and  times  between  that  day  and  the  *^^\^j|"5     ^^^? 
K  C.}  day  of  .exhibiting  the  bill  of  the  faid  H.  at,  &c.  with  thereby  divcw 
ferceand  arms  drove,  and  with  dogs  chafed  the  cattle  of  the  faid  died,  at.d  others 
H.  to  wit,  one  hundred  iheep  of  the  faid  H.  and  then  and  there  became  rotten, 
fit  on  and  enticed  the  faid  dogs  to  worry,  bite,  teaze,  and  molefl  *"**  ^^  refidut 
the  (aid  fheep,  whereby  divers,  to  wit,  tea  of  the  faid  iheep  of  8'^""y"**^- 
tbe  (aid  H.  of  the  value  of  twenty  pounds,  died,  and  others,  to 
wit|  twenty  others  of  the  faid  (heep  became  rotten  and  foul,  aiid 
die  refidue  of  the  faid  fheep  were  greatly  hurt,  injured,  and  dam- 
nified :  And  alfo  for  that  the  faid  R.  on,  &c.  and  on  divers  other 
days  and  times  between,  &c.  at,  &c.  in  a  certain  place  there  called- 
the  Peafg  Mar/b^  drove  and  chafed  with  dogs  divers  other  cattle,     * 
^  wit,  oae  hundred  other  (heep  of  the  faid  H.  of  tjlie  value  of 

iw# 
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two  hundred  pounds^    whereby  the   faid  Isft-mentioned  csurtte' 
were  greatly  injured,  hurt^  and  damnified  in  value^  and   other 
injuries  to  the  iaid  H.  then  and  there  did,  againft  the  peace  of 
our  fovereien  lord  the  king,  and  to  the  damaae  of  the  faid  H.  of 
'  one  hundred  pounds^  and  therefore  he  brings  nis  fuit. 

Drawn  by  Mr.  €&ompton* 

Decbritfc)!!  for  W.  J,l  MIDDLESEX,  to  witi  J*or  that  the  faid  F-  A.  on^ 
tiooting^  the  againfi^Sic.  at,  &c.  in,  &c,  with  force  and  arnw,  that  is  to  fay, 
^^««t^'«  B'«y- p.  A.Ja  certain  gun,  (hot  at,  maimed,  wounded,  and  Icilled  a 
certain-  greyhound,  of  the  value  of  five  ponnds,  of  and  belonging 
(o  the  (aid  W.  then  and  there  found  and  being,  and  other  injuries 
to  the  faid  William  then  and  there  did,  againft  the  peace  of,  2ec* 
and  to  the  damage  of^  &c»  Drawn  bj  Mil*  C&omptow. 


DecTantlon  in  FOR  that  the  faid  defendant  heretofore,  to  Wit,  on,  &c,  at* 
trrfpaft  -w  et  ^^^  ^j^j,  force  and  arms,  broke  and  entered  the  clofe  of  iheTaid 
kiK^the  plain' P'*'"''^  ^^""^  fituate  and  being,  and  with  feet  in  walking  trod 
tifTBgaiindsand  dowR,  trampled  Upon,  and  fpoiled  the  graft  'thers  then  growing 
cow.hcufe,  and  and  being  of  a  large  value,  to  wit,  of  the  value  of  five  pounds^ 
talcing  away  a  apj  then  and  there,  with  force  and  arms,  broke  and  entered  a 
WW,  and  <^c-  certain  coW-houfeof  the  faid  plaintiflF  there  alfo'  fituate  and  beings 

1m  iiad  paid  61.  ^"^  ^^^^  ^^  ^^^''^  fcized  and  took  a  certain  cow  of  the  (aid 
plaintiff  there  then  found,  and  being  of  a  large  valuoi  to  wit,  of^ 
&c.  and  then  and  there  kept  and  detained  tne  fame  till  the  (aid 
plaintiff  paid  and  was  forced  and  obliged  to  pay  a  large  fum  of 
money,  to  wit,  the  fum  of  fix  pounds  of,  &c.  to  have  the  faid 
cow  releafed  to  him  :  And  alfo  for  that  the  faid  defendant  hereto- 
fore,  to  wit,  on,  &c.  at,  &c.  felled  and  took- a  certain  other 
cow  of  the  faid  plaintiff  there  then  found  and  being  of  a  large 
value,  to  Wit;  of  the  value  of  ten  pounds  of,  &c.  and  kept  and 
detained  the  fame  for  a  long  time,  and  until  the  faid  plaintiff 
there  paid  and  was  forced  and  obliged  to  pay  a  large  fum  of 
money,  to  wit,  the  fum  of  other  fix  pounds  of,  &c.  to  have  the 
fame  co^  reftored  to  him  the  faid  plaintiff,  and  other  wrongs  to 
him  the  faid  plaintiff  then  and  there  did  againft  the  peace  of,  &c« 
Damages  twenty  pounds.  T.  Barrow. 

O^^rat'on  In  LANCASHIRE,  to  wit.  J.  H.  complains  of  J.  W.  anii 
trefpaa    by    a  Elizabeth  W.  being,  &c.';  for  that  they  the  faid  defendants  here* 

Sr^^fwhw'^^'*^'^^*  ^°  ^*^'  °"'  ^^^  *^*  ^^'  ^"^  ^^^^^  ^^^  ^^^^^  ^^'  broke 
and  his  daugh.  ^^^  entered  the  clofe  of  the  faid  plaintiflf  there  fituaie  and  being, 

ter,   about  ten  and  then  and  there  trod  down,  trampled  down,  damaged,  and 

yeart  of  age,  for  fpoiled  the  grafs  of  the  faid  plaintiff  there  then  growing  and  being 

^*!^5    plain-  of  a  large  value,  to  wit,  of  the  value  of  five  pounds  of,  &c.  and 

then  and  there,  with  their  feet  in  walking,  trod  upon,  trampled 

upon>  damaged,  broke  to  pieces,  and  fpoiled  a  large  quantity,  to 

3  vvit. 
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Wit,  ten  thoufand  bricks  in  the  clay  of  the  faid  plaintjfF  there  then 
being  of  a  large  value,  to  wit,  of  the  value  of  fifty  pounds  of, 
&c. :  And  alfo  for  that  they  the  faid  defendants  heretofore,  to  wit^ 
on,  &c.  at,  &c.  with  fotce  and  arms,  &c.  trod  upon,  &c.  divers^ 
to  wit,  ten  thouiand  other  bricks  in  the  clay  of  the  faid  plaintifF 
there  then  being  and  laid  out  to  dry  of  a  large  value;  to  wit,  of 
the  value  of  fifty  pounds  of  &c.  by  reafon  of  which  faid  laft-men- 
tiofled  premifes  the  faid  plaintiiF  was  then  and  there  forced  and 
obliged  to  wheel  and  carry  back  the  faid  laft- mentioned  bricks  to 
a  certain  pit  there  for  the  purpofe  of  re-moulding  the  fame  at  a 
great  expence,  to  wit,  twenty  pounds  of  the  proper  monies  of 
the  (aid  plaintiff  there  then  jaid  out,  expended,  and  paid  by  the 
laid  plaintifF  on  that  account,  and  other  wrongs  to  the  faid  plaintifF 
then  and  there  did,  againii  the  peace  of,  &c«  Damages  fifty 
pounds.  T.  Barrow. 


6s 


I  have  tomt  doubts  how  lar  the  father 
may  be  liable  to  this  a^on,  or,  if  he  is 
JuUc,  whether  It  (houM  be  trefpaft  vi 
tt  anms^  or  on  the  caie  )  and  tboagh  I 
thiiik  the  child  is  liable  to  an  adioii  as  a 
trdjpaOcr  if  (he  is  of  years  of  difcretioii» 
ii  iiecnis  an  aukward  one  to  bring  into 
cooTT  againft  her  alone.  Upon  the 
vrboky  therefore,  I  have  joined  the 
teller  and  daughter  as  co-defendants, 
tecaife  if  the  Istbtr  is  anfWerabk  for  the 


conduft  of  the  child,  he,  by  not  reftraln- 
ing  it  after  notice,  adopts  and  juftifies  Its 
M&s,  and  which  in  this  cafe  is  trefpafs  vi  et 
arms ;  and,  if  the  father  is  not  amenable 
for  the  child,  he  may  be  found  not  guilty, 
and  'the  adion  proceed  agalnft  the  child 
alone;  and  if  they  join  in  the  plea, 
which  pix>bably  they  will,  the  father 
will  not  get  his  eofU,  though  he  fliould 
be  acquitted* 

Tho.  BAaaow* 


Lancashire^  to  wit*     W.  D.  late  of,  &c.  was  attached  declaration    ifi 
to  anfwer  R*  H.  in  a  plea }   wherefore  heretofore  he  the  faid  c.  b.  at  Lan« 
W«  D«  with  force  and  arms,&c.  at,  &c*  on,  in,&c.  (hot  off  and  cafter  for  (hoot- 
difcharged  a  certain  gun  at,  towards,  and  againft  a  certain  dog  of  *"8  *^"*,  ®^  ^*** 
tbe  faid  plaintiff,  then  being  of  a  large  price  and  value,    and  houndf  in  pur- 
diereby  there  (hot,  ftruck,  and  wounded  the  (aid  dog,  fo  that  fuu  of  a  hare, 
the  faid  dog  foon  after wardji,  at,  &c«  died  :  And  alfo  wherefore 
heretofore  he  the  faid  W.  D.  at,  &c«  with  force  and  arms,  &c. 
(hot  off  and  difcharged  a  certain  gun  at,  towards,  and  againd  a 
certain  other  dog  of  the  faid  plaintiff  there  being  of  a  large  price 
and  value,  and  thereby  (hot,  ftruck,  and  wounded  the  faid  la(l« 
mentioned  dog,  fo  that  the  fame  dog  afterwards,  at,  &p.  died : 
And  alfo  wherefore  heretofore  he  the  faid  defendant,  with  force 
and  arms,  &c«  at,  &c«  (hot,  killed,  and  deftroyed  divers,  to  wit, 
two  other  dogs  and  two  bitches  of  the  faid  plaintiff  there  then 
being  of  a  large  price  and  value,  and  other  wrongs  to  the  faid 
plaintiff  there  did,  againft  the  peace  of  our  lord  the  now  king, 
and  to  the  great  damage  of  the  (aid  plaintiff}  whereupon  the  faid 
plaintiff^  by  A.  B>  his  attorney,  complains^  that  the  faid  defend- 
ant heretofore,  to  wit,  on»  &c.  with  force  and  arms,  &c.  at,  &c. 
in,  &c.  (hot  off  and  difcharged  a  certain  gun  at,  towards,  and 
againft  a  certain  dog  of  the  faid  plaintiff  there  then  being  of  a 
large  price  or  value,  to  wit,  of  the  price  or  value  of  twenty 
VOLf  IX«  F  pounds 
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pounds  of,  &c.  and  thereby  then  and  there  (hot,  ft  ruck,  and  Wounded 
the  faid  dog,  fo  that  the  faid  dog  foon  afterwards,  to  w  ir,  on,  &c« 
at,  &c.  in,  &c,  died  :  And  alfo  for  that  the  fatd  defendant  hereto- 
fore, at,  &c.  in,  &c.  wiih  force  and  arms,  &c.  (hot  ofF  and  di& 
charged  a  certain  gun  at,  tou'ards,  andagainft  a  certain  other  dog 
of  the  faid  plaintiff,  there  then  being  of  a  large  price  or  value, 
to  wit,  of,  &c.  and  thereby  {hot,  (truck,  and  wounded  the  faid 
laft-mentioncd  dog,  fo  that  the  fame  dog  foon  afterwards,  to  wit, 
on,  &c.  at,  &c.  died:  And  alfo  for  that  the  faid  defendant  here- 
tofore, to  wit,  on,  5rc«  at,  &c.  in,  &c*  with  force  and  arms,  &c« 
(hot,  killed,  and  deftroyed  divers,  to  wit,  two  other  dogs  and  two 
bitches  there  then  being  cf  a  large  price  or  value,  to  wit,  of  the 
price  or  value  of  forty  pounds  of,  &c.  and  other  wrongs^  &c. 
againft  the  peace  of,  iic.    Damage  forty  pounds. 

Plei     that  if}-,  Not  guilty:   And  for  further  plea  in  this  behalf  as  to  the 

one  A.  B.  IS  (hooting  oiFand  difcharging  the  faid  gun  in  the  firft  Count  of  the 
thcforeftofW  '^*^  declaration  mentioned,  at,  towards,  and  againft  the  faid  dog 
inter  a/iosf  and  ^^  ^^^  ^^^  Count  mentioned,  and  thereby  (hooting,  ftriking,  ana 
that  the  defend-  wounding  the  fame  dog,  and  as  to  the  (booting  off  and  difcharging 
ant  is  his  depu^  the  faid  gun  in  the  faid  fecond  Count  of  the  (aid  declaration  mcn- 
thc  *^tid^^\ml  ^'^"^»  *^>  towards,  and  againft  the  fame  dog  in  the  faid  Count 
when,  *&c  the  nicntjoned,  and  thereby  (hooting,  ftriking,  and  wounding  the  faid 
dogs  mentioned  laft-mentioned  dog,  and  as  to  the  fiiooting,  killing,  and  deftroying 
in  the  dedara-  the  faid  two  dogs  and  two  bitches  in  the  laft  Countof  the  faid  d^» 
tion  werechaf.  claration  mentioned  above  fuppofed  to  have  been  done,  he  the  faid 
the  forcft  called  d^^"^ "^^ant,  by  leave  of,  &c.  fays  a^h  non ;  becaufe  he  fays,  that  the 
a  hare,  where-  ^^id  two  dogs  in  the  iirft  and  fecond  Counts  of  the  faid  declaratiofi 
fore  he  /hot  mentioned,  and  the  faid  two  dogs"  in  the  faid  laft  Count  of  the  faid 
ihein.  declaration  mentioned,  at  the  faid  feveral  times  when,  &c.  were  the 

fame  two  dogs,  and  not  other  or  different,  as  the  faid  plaintiff  hath 
in  his  faid  declaration  above  fuppofed :  And  the  faid  defendant  fur- 
ther faithft  that  before  and  at  the  time  of  the  making  of  the  grant 
hereinafter  mentioned,  and  continually  from  that  titne  until  and  at 
the  faid  feveral  times  when,  &c.  and  every  of  them  our  faid  lord 
the  now  king  was  feifed  of  and  in  the  forcft  of  W.  in  the  faid 
county  of  L.  with  the  appurtenances,  being  parcel  of  his  dutcby 
of  L.  in  his  demefne  as  of  fee  in  right  of  the  faid  dutchy,  and  be«» 
ing  fo  feifed  thereof  as  aforefaid,  the  faid  lord  the  king,  long  be- 
fore the  faid  feveral  times  when,  &c.  or  any  of  them,  to  wit,  on, 
&c  in  the  twenty-fifth  year  of  his  reign,  at  Wcftminfter,  in  the 
county  of  Middlefcx,  by  his  letters-patent  fealed  as  well  wiUi  the 
ieal  of  the  faid  dutchy  as  with  his  feal  of  the  faid  county  palatine  of 
L.  bearing  date  the  fame  day  and  year  laft-mentiotied,  for  divers 
good  caufcs  and  coiifiderations  him  thereunto  efpecially  moving, 
and  of  his  efpecial  gace,  certain  knowledge,  and  mere  motion 
and  by  and  with  the  advice  and  confent  of  his  chancell  )r  and 
council  of  his  dutchy  aforefaid,  for  himfelf,  his  heirs,  and  fuccef- 
fors,  did  give  and  grant  unto  one  A.  B.  efquire,  the  feveral  offices 
of  maftcr  forefter>  gamekeeper,  and  mafter  of  his  game  of  deer 
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and  of  all  other  game  of  and  within  the  feveral  forefts,  cbaces,  ma- 
nors,  ]ord{hip$,  royalties,  and  parks  of  W«  B.  and  CL  ^^  ^^^  ^^^^ 
countj  palatine  of  L.  and  every  of  them,  and  him  the  Aid  A.  B. 
mafter  foreller,  gamekeeper,  and  mailer  of  his  game  of  deer  and 
all  other  game  of  and  within  his  feveral  forefts,  &c.  of  W.  B»  and 
Q.  in  his  faid  county  palatine  of  L.  he  did  for  him  his  heirs  and 
fuccedbrs  make,  ordain,  and  conftitute  by  the  faid  letters-patent, 
to  have,  hold,  ejnjoy,  occupy,  and  exercife  the  faid  offices  and  every 
of  them  unto  the  faid  A.  B.  to  be  executed  by  himfelf  or  his  fuffi- 
cient  deputy  or  deputies,  for  which. or  for  whom  he  would  be  an* 
fwerable  during  the  term  of  his  natural  life,  and  the  faid  lord  the 
king  did  thereby  for  himfelf,  his  heirs,  and  fucceflbrs^  give  and 
grant  unto  the  faid  A.  B.  and  his  lawful  deputies  full  power  and 
authority  to  take  and  kill  his  deer  within  his  feveral  forefts^  &c. 
refpeSivcly  in  the  fervicc  of  lawful  warrants  to  him  or  them  if- 
fued  for  that  purpofe,  and  alfo  to  hunt,  courfe,  Aliocr,  take,  feize, 
and  kill  for  the  ufe  of  the  faid  lord  the  king,  his  hdrs  and  fuccef- 
fcfs,  with  hounds,  greyhounds,  &c.  [Set  out  the  patent,  which  em- 
powered A*  B.  to  feize  any  dogs  of  perfons  not  duly  authorized], 
and  being  fo  feifed  thereof  the  faid  A.  B.  afterwards,  to  wit,  on,  A.  B.  deputed 
6ccm  at,  &c.  by  his  certain  deputation  in  writing,  fealed  with  his  the  defendant, 
feal  (which  faid  deputation  the  iaid  defendant  now  brings  into 
court,  the  date  whereof  is  the  fame  day  and  year  aforefaid)  made, 
ordained,  deputed,  and  conftituted  the  faid  defendenthis  true,  law* 
ful,  and  fufficient  deputy,  gamekeeper,  and  deputy  mafler  of  the 
game  of  deer  and  of  all  other  game  of  and  within  the  forefl  of  VV. 
afqrefaid,  for  and  during  the  term  of  his  the  faid   A.  B/s  natural 
life,  or  until  fuch  time  as  he  fliould  revoke  the  deputation,  and 
fignify  his  pleafure  to  the  contrary,  giving  and  granting  unto  him 
the  faid  defendant  his  full  and  whole  power,  licence,  and  authority 
to  take  and  kill  his  maj?Ay's  deer,  &c.  &c.  [Set  out  the  deputation, 
which  empowered  the  defendant  to  feizc  any  dogs  of  perfons  not  au- 
thonzed]][  as  by  the  faid  deputation,  relation  being  thereunto  had,  byvlmie where- 
will  appear  ;  by  virtue  of  which  iaid  deputation  the  faid  defend-  of  he   became 
antxhen  and  there  became,  and  continually  from  that  time  until  gatekeeper. 
and  at  the  faid  feveral  times  when,  &c.   was  the  lawful  deputy 
gamekeeper  and  deputy  mafter  of  the  game  of  deer  and  of  all  other 
game  of  and  within  the  faid  forcft  of  W. :  And  the  faid  defendant 
further  (aith,  that  at  the  faid  feveral  times  when,  &c..   in  the  faid 
declaration  in  that  behalf  refpeclivdy  mentioned,  each  of  the  faid  T^**  f  the  faM 
(everal  dogs  and  bitches  in  the  faid  declaration  mentioned  refpec-  ^^cn    &c.  the 
txveiy  was   in  the  pofieifion  and  under  the  command  of  the  faid  dogs  were  in  the 
plaintiff  at  W.  aforefaid,  and  within  the  faid  foreft  of  W.  the  faid  plaintiff's  pof- 
piaintifF  then  and  there  being  a  perfon  not  duly  authorized  to'  ufe  ^*^'°"  ^^  ^r^^^ 
the  lame  dog  and  bitches,  or  any  of  them,  to  kill  hares  within  the  ^nd^^chafinK"  a 
(aid  foreft,  and  that  the  faid  dogs  and  bitches  fo  being  then  and  h2„e. 
there  refpcftively  inthe  poffefHon,  and  under  the  command  of  the 
did  plaintiff  as  aforefaid,  were  at  thofe  refpeilive  times  within  the 
faid  foreft  rcfpedively  chacing  one  of  thofe  beafts  of  foreft  called 
a  hare^  belonging  to  the  faid  lord  the  king  and  to  his  foreft  there; 

F  2  where-i 


68  TRESPASS— REPLICATION  DEDUCING— 

wherefore    the  whcrcforc  the  faid  defendant,  at  the  faid  feveral  times  when,  &C. 

defendant  ihot  in  the  faid  declaration  refpeflively  mentioned,  in  order  to  prevent 

them,  the  faid  dogs  and  bitches  from  killing  the  faid  hare,  and  in  order  to 

preferve  the  fame,  did  then  and  there  within  the  faid  foreft  (hoot 
off  and  difcharge  a  certain  gun  at,  towards,  and  againft  the  faid 
dogs  and  bitches  in  the  faid  (kclaiation  mentioned,  and  did  thereby 
then  and  there  {boot,  flrike,  wound,  kill,  and  deftroy  the  iame^ 
as  it  was  lawful  for  him  to  do  for  the  caufe  aforelaia,  which  are 
the  fame  trefpaffes  in  the  introduction  to  this  plea  mentioned,  and 
whereof  the  faid  defendant  hath  above  complained  againft  the  faid 

Verification  that  defendant:  And  the  faid  defendant  further  faith,  that  the  faid  A.  B. 

A.  B.   is  ftiU  is  ftiji  living,  to  wit,  at,  &c. ;  and  this,  &c. ;  wherefore,  &c.  if, 

^'^'  &c. 

Replication  to  -^nd  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant 
plea;  ift,  as  by  him  fecondly  above  pleaded  in  bar,  fays,  that  the  faid  plaintifF 
to  not  guilty,  if.  ought  not  by  any  thing  in  that  plea  alledged  to  be  barred  from 
fue  5  2d,  pro-  having  and  maintaining  his  aforefaid  adtion  againft  the  faid  defend- 
fufficunc  -pro!  ant;  becaufe  protefting  that  the  faid  plea  of  the  faid  defendant  fe- 
teiimg  alfo  that  condly  above  pleaded  in  bar  is  not  fufEcient  in  law  to  bar  the  faid 
the  king,  at  the  Richard  from  having  and  maintaining  his  aforefaid  adion  thereof 
timcofthegrant,  againft  him;  protefting  alfo,  that  our  faid  lord  the  now  king,  at  the 
^-*  "d^/^d^*  '^"^^  ^^  ^^^  making  of  the  faid  grant  in  the  (aid  plea  fecondly  above 
fendant  was  not  P^^^ded  in  bar  mentioned,  and  continually  from  that  time  until  and  at 
<ieputy  game-  ^^^  ^^id  feveral  times  when,  &c.  and  every  of  them,  was  not  feifed  of 
kciper.  and  in  the  faid  foreft  of  W,  within  the  faid  county  of  L.  with  the  ap- 

purtenances in  his  dcmefne  as  of  fee  in  right  of  the  faid  dutchy  of 
L. :  protefting  alfo,  that  the  faid  defendant,  at  the  faid  feveral  times  in 
the  faid  fecond  plea  in  that  behalf  mentioned,  was  not  the  lawful  de- 
puty gamekeeper  and  deputy  mafter  of  the  game  of  deer  and  all 
other  game  within  the  foreft  of  W.  as  in  the  faid  fecond  plea  above 
pleaded  in  bar  alledged;  protefting  alfo,  that  the  faid  dogs  and 
bitches  in  the  faid  declaration  refpedively  mentioned  were  not  ia 
pofleilion  and  under  the  command  of  the  faid  plaintiff,   as  in  the 
faid  fecond  plea  alledged ;  protefting  alfo,  that  the  faid  dogs  and 
bitches  were  not  at  the  faid  feveral  refpeftive  times  when,  &c. 
within  the  faid  foreft  of  W.  chafing  one  of  the  beafts  of  foreft  cal- 
led a  hare,  belonging  to  the  faid  lord  the  king  and  to  the  faid  fo-» 
fttplicationjthat  reft  there,  as  is  in  the  fecond  plea  alledged:  For  replication  in  this 
the  king    was  behalf  the  faid  Richard  faith,  that  true  it  is  that  the  faid  lord  the 
feifed  in  fee  in  ]c\ngy  by  his  faid  letters- patent  in  the  faid  plea  of  the  faid  William 
"^'hy  bf *ll"of  the  ^y  ^*"^  fecondly  above  pleaded  in  bar,  did  give  and  grant  unto  the 
foreH,  and  of  t  ^^^^  A.  B.  the  faid  feveral  offices  in  the  faid  letters-patent  mention-^ 
vaccsry  in  the  ed,  as  is  in  and  by  the  faid  plea  of  the  faid  defendant  fecondly  above 
fifcftofW.and 

granted  the  Tinic  vaccaty  by  patent  to  B.  and  W.  in  fee,  who  bargained  and  fold  a  purparty  to  P. 
in  fee,  who  dying  feifed  of  fame,  it  defcended  to  his  fon,  who  granted  by  Jeafe  and  rek^fc  to  tl)c 
plaintiff's  father;  that  B.  and  W.  by  Icafe  and  releafe,  conveyed  another  purparty  to  W.  and  F.  in 
fee,  who  conveyed  to  H.  F.  by  fimilar  conveyance,  w1k>  bargained  and  fold  to  H.  the  f«rift  of  W. 
v^  ho' thereby  became  ftfifed  of  the  whole  vaccary, on  whofc  death  itdei'cended  to  H.  his  fon,  on  whofe 
dcAih  it  dtfccnded  to  his  fon,  the  grandfather  of  the  plamtifF,  on  v/hofe  death  it  dcf;eDded  to  N.  hit 
(on,   the  i'ather  of  plaintiff,  whobeeamii^ifvd,  and  in  right  thereof  wa>  burning  when  defendant  (h^t 

h.»  «;o^«. 

t>leadcd 
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pleaded  in  bar  alledged;  but  the  faid  plaintiff  further  faith,  that 
before  and  at  the  time  of  the  making  of  the  grant  hereinafter  men- 
tioned)  our  late  fovereign  lord  James,  then  king  of  England,  was 
feifed  of  and  in  the  forcft  of  W.  in  the  county  of  L.  with  the  ap- 
purtenances, being  parcel  of  his  faid  dutchy  of  L.  in  his  demefne 
as  of  fee  in  right  of  the  faid  dutchy,  and  of  a  certain  vaccary, 
with  the  appurtenances,  called  Leigh,  fituate  and  being  within 
the  faid  foreft  of  VV.  and  parcel  of  the  lands  and  poiTeifions  of  the 
faid  dutchy ;  and  being  fo  feifed  of  the  faid  foreft  and  vaccary,  the 
faid  late  fovereign  lord  James,  then  king  of  England,  on,  &c   in 
the  twentieth  year  of  the  reign  of  the  faid  late  king  James  atWeft- 
minfter,  in  the  county  of  M.  by  his  letters-patent  fealed  as  well 
with  the  great  feal  of  England  as  with  the  feals  of  his  faid  dutchy  ^^  y^  ,^  ^ 
and  county  palatine  of  Lancafter,  bearing  date  the  day  and  year  laft     ^ 
aforefaid,  as  well  for  and  in  confideration  of  the  good,  true,  faith- 
ful, and  acceptable  fervicetohimin  many  inftances  heretofore  rea- 
dered  by  his  moft  dear  and  right  trufty  coufm  and  counfellorGeorge 
marquis  of  Bucks,  then  high  admiral  of  England,  as,  for,  and  in 
confideration  of  the  fum  of  two  thoufand  pounds  of  lawful  money 
of  Great  Britain  into  the  receipt  of  his  exchequer  of  Weftmin- 
fter  in  hand  well  and  truly  paid  by  his  beloved  fubjedls  £•   fi. 
and  W.  W.  of,   &c.    wherewith  he  did   acknowledge   hinifelf 
to  be  fully  fatisfied  and  paid,  and  the  faid   £•  B.  and  W^  \V. 
their  heirs,  executors,     and    adminiftrators,  to   bo    thereof  by 
the  faid  letters -patent  for  ever  acquitted  and  difcharged  of  his^ 
fpecial  grace,  and  out  of  his  certain  knowledge  and  mere  motion 
at  the  fpecial  inflance,  requeft,  and  appointment  of  the  faid  n:\at- 
quis,  had  given  and  granted,  and  bv  the  faid  letters -patent  fur  him« 
felf,  his  heirs,  and  fuccbfTors,  did  among  other  manors,  farms, 
mefiuages,  mills,  lands,  tenements,  vaccaries,  paftures,  and  pre- 
mifes,  with  the  appurtenances,  give  and  grant  unto  the  faid  E.  B. 
and  W.  W.  his  heirs  and  aifigns  for  ever,  all  that  his  vaccaryj^with  J°  ®-  ^^  ^• 
the  appurtenances  in  W.  aforefaid  called  Leigh,  then  in  the  fepa-  ^"  ^^^' 
rate  tenure  of  divers  tenants  there  by  the  particulars  thereof  men- 
tioned to  be  of  the  annual  rent  or  value  of  two  pounds  fix  /hit- 
lings  and  eightpence,  all  and  Angular  which  premifes  in  W,  afore-i 
iaid,  hy  the  particulars  thereof  virere  mentioned  to  be  in  the  charge. 
of  the  txiafter  forefter  of  W.  and  to  be  parcel  of  the  lands  and  pofn 
feflions  of  the  (aid  dutchy  of  L,  with  all  and  fingular  his  meflU- 
ages,  mill  houfes,  edlBces,  buildings,  barns,  ftables,  dove  houfes^ 
gardens,  orchards^  lands,  tenements,  meadows,   feedings,  woods,^ 
paftures,  dommons,  demefne  lands,  waftes,  furze  heaths,  moors, 
marihes,  woods,  underwoods,  tithes  of  corn,    grafs,  grain,  and 
hay,  wool,  flax,  hemp,  and  lambs,  and  all  other  hU  tithes  what- 
fbever,  as  well  great  as  fmall,  and  alfo  ojblations,  obvei\tions,^ 
fruits^  and  profits,  waters,  pifcari.es,  ii&ings,  fuits,  fokes,  mulc- 
tures,  w^rens,  mines,  (^Marries,  rents,  relervations,  fervices,  rent 
charges,  rent  feck,  and  rents  and  (erviges  as  well  of  free  as  cufto- 
mary  tenants,  work  farms,  fee  &rms,  annuities,  knight's  fees^ 
wards,  marriages,  efcheats,  reliefs,  heriots,  fines,  amerciaments, 
9Gurtle^t$|  view  of  frankpledges  appertaining,- cattle  waived,  o^ 
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cftrays,  natives  both   male  and  female,  and  villains,  with  their 
fequels,  cftovers,  and  common  of  eftovers,  fairs,  markets,  tolls, 
tollages,  cuftoms,  rights,  jurifdi(aions,  franchifes,  liberties,  pri- 
vileges, profits,  commodities,  advantages,  emoluments,   and  he- 
reditaments whatfocver,  v^rith  all  their  appurtenances  of  what  kind, 
nature,  or  fort  whatfoever,  or  by  whatfoever  name  or  names  cal- 
led, n^med,  or  known,  fituate,  lying,  and  being  forthcoming,  or 
growing  or  renewing  within  the  towns,  fields,  pariflies,  or  ham- 
lets mentioned  in  the  faid  letters-patent,  or  in  or  within  any  or 
cither  of  them,  or  elfe'*\'here  foevcr  to  the  aforefaid  manors,  farms, 
meffuages,  mills,  lands,  tenements,  vaccaries,  paftures,  and  other 
the  premifes  by  the  faid  letters  patent  before  granted,  or  to  aftyor 
either  of  them,  in  any  wife  belonging,  api>ertaining,  incident,  or 
appendant,  or  as  mecnbers,  parts,  or  parcels  ofthe  faid  manors,  &c. 
by  ^e  faid  letters-patent  before  granted,  or  any  oreither  of  them,  had 
been  known,  accepted,  occupied,  ufed,  orreputed :  And  furdier  the 
faid  fovereign  lord  James,  then  king  of  England,  of  his  more  ample 
fpecial  grace,  and  of  his  certain  knowledge  and  mere  motion  had  for 
the  coiifiderations  therein  mentioned  given  and  granted,  and  did 
by  the  faid  letters-patent  for  himfelf,  his  heirs  and  fiicceflbrs,  give 
and  grant  to  the  aforefaid  E.  B.  and  W.  W.  their  heirs  and  af- 
figns,  that  they  might  from  thenceforth  have,  hold,  and  enjoy,  and 
fhould  and  might  have,  hold,  and  enjoy  within  the  premifes  by 
the  faid  letters-patent  before  granted,  and  within  every  part  and 
parcel  thereof,  as  many  as  the  fame  fort  of.  ind  the  like  court  leets, 
views  of  frankpledges,  law  days,  afiize,  aflay  of  bread,  wine,  and 
beer,  chattels  waived,  eftrays,  chattels  of  felons  and  fugitive  felons 
of  themfelves  and  of  thofe  put  in  exigent,  deodands,  fees  of  knights, 
v^ards,marriages,efcheats,  reliefa,  heriots,  free  warrens,  andall  other 
fights,}urifdi6lions,  franchifes,  liberties,  cuftoms,privileges,  profits, 
commodities,  advantages,  emoluments,  and  hereditaments  what- 
foever, as  many  as  great,  fuch,  and  as  fully,  freely,  and  wholly, 
and  in  as  ample  manner  and  form  as  the  faid"  late  fovereign  king 
James,  or  any  other  or  others  of  his  progenitors  or  anceftors,  or 
any  earl  or  duke  of  Lancader,  or  abbot  or  abbots,  prior  or  priors  of 
any  late  monafteries  or  priories,  or  of  any  late  monaftery  or  priory 
or  any  chaplain  or  charter,  or  any  other  perfon  or  perfons  thereto- 
fore having  pofleffedor  being  feifed  of  the  aforefaid  manors,  farms, 
mefluages,  lands,  tenements,  mills,  vaccaries,  pattures,  and  other 
the  premifes  by  the  faid  letters  patent  before  granted,  pr  any  part 
or  parcel  thereof  had  had  or  enjoyed,  or  to  have  held,  ufed,  or  en- 
joyed in  the  premifes  by  the  faid  ktters-patent  before  granted,  or 
on  any  parcel  thereof,  by  reafon  or  pretence  of  any  charter,  gift, 
grant,  or  confirmation  by  the  fiid  fovereign  lord  king  James,  or 
any  of  his  progenitors  or  anceftors  heretofore  had,  made,  granted, 
or  confirmed,  or  by  reafon  or  pretence  of  any  lawful  prefcription, 
ufe,  or  cuftom  heretofore  had  or  ufed,  or  by  any  other  lawful  means, 
right,  or  title  whatfoever,  and  as  fully,  freely,  and  wholly,  and  in 
as  ample  manner  and  form  as  the  faid  late  fovereign  king  J  amcs, 
or  any  of  his  progenitors  or  anceftors  had  bad  or  enjoyed,  or  ihould 
have  bad  and  enjoyed  the  aforefaid  manors,  &c.  of  all  and  fmgular 
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other  the  premifcs  by  the  faid  letters-patent  before  granted,  and 
each  of  them,  or  any  part  or  parcel  thereof,  the  faid  late  fovereign 
king  James  did  further  give,  and  did  by  the  faid  letters- patent  for 
himfelf,  his  heirs  and  fucceflbrs,  grant  to  the  aforefaid  E,.B.  and 
W.  W.  their  heirs  and  afligns,  the  aforefaid  manors,  farms,   mef- 
fuages,  lands,  tenements,  mflls,  vaccaries.  paftures,  and  all  and  An- 
gular other  the  premifcs  hy  the  faid  letters-patent  before  granted, 
with  all  their  appurtenances,  as  fully,  freely,  and  wholly,  and  in 
as  ample  manner  and  form  as  all  and  Angular  the  faid  premifes  by 
the  faid  letters -patent  granted,  or  in  any  parcel  thereof,  came  or 
ought  to  have  come  to  the  hands  of  the  (aid  late  fovereign  king 
James,  or  Co  the  hands  of  any  of  his  progenitors  or  anccftors,  late 
kings  and  queens  of  England,  or  any  or  either  of  them,  by  rea« 
fon  or  pretence  of  the  diflblution  or  Carrender  of  any  late  mona- 
fleries,  priories,    or  chauntries,   or  late  monaftery,  priory,  or 
chauntry,  or  by  reafon  or  pretence  of  any  exchange  or  purchafe, 
or  of  any  gift  or  grant,  orof  any  attainder  or  forfeiture,  or  by  rea- 
fon or  pretence  of  any  aft  or  ads  of  parliament,  or  by  reafon  of  any 
efcheating,  or  by  any  other  lawful  means,  right,  or  title  whatfo- 
ever,  and  then  were  or  ought  to  have  been  in  the  hands  of  the 
faid  late  fovereign  king  James,  to  have,  hold,  and  enjoy  the  (aid  Hahndum, 
manors,  &c.  and  ail  and  fingular  other  the  premifes  in  the  faid 
letters -patent  exprefled  and  fpecified,  and  by  them  before  granted, 
with  all  their  rights,  members,  and  appurtenances,  and  the  re- 
mainder and  remainders,  reverfion  and  reverfions  whatfoever  of  all 
and  fingular  the  premifes  and  of  each  of  them,  and  the  rents  and 
yearly  profits  whatfoever  refer ved  upon  any  demife  or  grant,  de- 
mifcs  or  grants  of  the  premifes  whatfoever,  or  of  any  parcel  there- 
of theretofore  made  or  granted  to  the  aforefaid  E.  B,  and  W.  W. 
their  heirs  and  af£gns,  to  the  fole  and  only  proper  ufe  and  behoof 
of  the  faid  £.  B.  and  W.  W.  their  heirs  and  afCgns,  in  fee  farm  in  fee  farm  for 
forever,  to  hold  the  aforefaid  manors,  &c.and  all  and  fingular  other  ever, 
the  premifes  by  the  faid  letters-patent  before  granted,  with  all  their 
appurtenances  of  the  lord  king  James,  his  heirs  and  fucceflbrs,  as  As  of  the  king's 
of  his  manor  of  Enfield,  in  his  county  of  Middlefex,  by   fealty  "^^norof  E,  in 
only  in  fee  and  common  focage,  and  not  in  capite,  nor  by  knight's  ^*  «>"nfy  of 
fervice, yielding  and  paying  to  the  faid  lord  the  king  James,  his  neddendum 
heirs  and  fuccefTors,  for  the  aforefaid  vaccary  called  Leigh,  with 
the  appurtenances,  two  pounds  fix  fhillingsand  eightpence  of  law-  ^1.  69.  8d.  for 
fill  money  of  England,  by  the  hands  of  the  receiver  general  of  the  the  vacvy. 
faiddutchy  of  L.  of  the  faid  fovereign  lord  king  James,  his  heirs 
or  fucceflors,  or  his  deputy  for  the  time  being,  or  hy  the  hands  of 
any  particular  receiver  or  bailiff's  for  the  time  being  at  the  feafl  of^ 
&c,  by  equal  portions  yearly  for  ever,  in  lieu  of  all  rents,  fervices, 
exa£lions,  and  demands  whatfoever  to  be  paid,  done,  and  perform- 
ed to  the  faid  lord  king  James,  his  heirs  and  fuccefTors ;  by  virtue 
of  which  (aid  laft-mcntioned  letters- patent  the  faid  E.  B.  tmd  Bf    ^'^^^   ^ 
W.  W.  then  and  there  entered  into  the  bid  vaccary  called  Leigh,  ^jjj^^^|  e*b^ ^nd 

W.  W.  entered  on  the  Taccaiy  called  Leigh,  and  were  feifed*  &c,  and  bemg  fo  by  bargain  and  Ciio 
fooveyed  a  purparty  ihcrcc^  to  W.  P. 
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with  the  appurtenances  in  the  faid  laft-mentioned  letters-patent 
mentioned,  and  became  and  were  feifed  thereof  in  their  demefneas 
of  fee,  and  being  fo  feifed  thereof  the  faid  E.  B.  and  W,  W.  before 
the  faid  time  when,  &c.  that  is  to  fay,  on,  &c.  in  the  twenty-firft 
year  of  the  reign  of  his  faid  late  majefty  king  James,  late  king  of 
Bargain  and  fale  England,  at,  &c.  in,  &c.  by  a  certain  indenture  of  bargain  and 
*?  y^'  ?•         falc  then  and  there  made  between  the  faid  E.  B.  and  W.  w .  of  the 
one  part,  and  one  W.  P.  of  the  other  part  (one  part  of  which  laid 
indenture,  fealed  with  the  feals  of  the  faid  E.  B.  and  W,  W.  the 
faid  Richard  brings  here  into  court,  bearing  date  the  day  and  year 
in  that  behalf  above-mentioned)  the  faici  £.  B.  and  W.  W.  in 
confideratipn  of  a  certain  competent  fum  of  good  and  lawful  mo- 
ney of  England,  to  them  beforehand  by  the  wid  W.  P.  well  and 
truly  paid,  whereof  the  faid  E.  B.  and  W.W.  confeffed  themfelves 
to  be  fully  fatisficd  and  paid,  and  the  faid  W.  P.  his  heirs,  execu- 
tors, and  adminiftrators,  and  every  of  them  to  be  acquitted  and 
exonerated  for  ever,  by  the  faid  indenture  did  grant,  bargain,  fell, 
enfeoff,  and  confirm  unto  thefaid  W.  P.  his  heirs  and  ailigns  in  fee 
farm  for  ever,  all  that  part,  purparty,  portion,  and  parcel  of  a 
certain  vaccary  within  the  forcft  of  W,  in  the  county  of  L.  called 
Leigh,  then  or  late  in  the  tenure  of  the  faid  W.  P.  and  his  affigns, 
of  the  annual  rent  of  one  pound  three  {hillings  and  fourpence,  late 
parcel  of  the  lands  and  poffeffions  of  the  dutchy  of  L.  being  in  the 
faid  county  of  L.  and  all   and  fingular  mefluages,  mills,  houfes, 
edifices,  buildings,  granaries,  barns,  {tables,  dovecots,  orchards, 
gardens,  lands,  tenements,  meadows,  paRures,  common  of  paf- 
ture,  waftes,  heaths,  moors,  marfhes,  mefluages,  ways,  water<i, 
fiibenes,  woods,  underwoods  and  trees,  and  the  ground  and  foil 
of  the  faid  woods,  and  underwoods  and  trees,  and  every  of  them, 
and   every  parcel  thereof,  and  all  and  fingular  mines,  quarries, 
rents,  reverfions,  and  fervices,  farms,  fee  farms,  annuities,  cuf- 
tom$,  jurifdidlions,  franchifes,  liberties,'  privileges,  enjoyments, 
commodities,  advantages,  emoluments,  and  hereditaments  wh^t- 
foever,  with  all  their  appurtenances  of  whatfoever  kind,  or  nature, 
or  fort,  or  by  whatfoever  name  or  names  they  might  be  known,  re- 
puted, called,  or  named,  fituate,  lying,  coming,    growing,  re- 
newing, or  arifing  within  the  fields,  places,  pariQies,  hamlets,  or 
fore{l   aforefaid,    or  within  any   of  them,  or  wherefoever  eWc 
to    the    faid    premifes    by  the    faid    indenture    granted,    bar- 
gained,,  and  fold,  or  to  any   part  or  parcel   thereof,    in  any 
manner   belonging  or  appertaining,    or  as  members,    parts,  or 
parcels  of  the   faid  premifes  now  or  ever  before  had  known, 
accepted,    occupied,    or  reputed   to   be  as    fully,   freely,   and 
wholly,  and  in  as  ample  manner  and  form  as  the  faid  lord  the 
then  king  Jarr.es  by  his  faid  letters  patent  as  well  under  his  great 
feal  of  LngUind,  as  under  the  feal  of  the  county  palatine  of  L. 
and  the  feal  of  thefaid  dutchy  of  L.  bearing  date  at  Wc{lmin{ler, 
the   twenty-fir{l  day   of  March,  in  the   twentieth  year  of  his 
reign,  had  given  and  granted  the  faid  premifes  with  theappurte- 
paiices  in  the  faid  indenture  ulentioned  and  fpecified^  amongft 
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other  things,  to  the  faid  E.  B.  and  W.  W.  their  heirs  and  afligns 
in  fee  farm  for  ever,  to  have,  hold,  and  enjoy  all  and  finguhr  Baiendam  in  fet 
the  (aid  premifes  in  the  faid  indenture  exprefied  and  fpecified*  and  **""  ^'  ^^^» 
by  the  faid  indenture  bargained  and  fold  with  all  their  appurtenan- 
ces to  the  (aid  W.  P.  his  heirs  and  affigns  in  fee  farm  for  ever,  to 
be  bolden  of  the  aforefaid  lord  the  king,  his  heirs  and  fucceiTors  to  be  holden  of 
as  of  his  manor  of  E.  in  the  county  of  Middlefex  by  fealty  |J?«  ^'"8  "  ^ 
only  in  fee  and  common  foccage,  and  not  in  capite  or  by  knights  **  "^^^     ^ 
fervicej  and  yeilding  therefore  annually  to  the  faid  lord   king  *«'^'«*«*«otht 
James,  his  heirs  and  fuccefTors  one  pound  three  Ihillings  and  *^"*^  ^^  3««  4^- 
four  pence  of  lawful  money  of  Englatid,  by  the  hands  of  the 
receiver  of  the  faid  lord  king  James,  his  heirs  and  fuccefTors,  of 
the  faid  dutchy  of  L,  or  his  deputy  for  the  time  being,  at  the 
feaftsof,  &c.  by  equal  portions  for  ever,  in  lieu  of  all  other  rents, 
fervices,  and  demands  whatfoever,  to  be  paid,  done,  and  per- 
formed to  our  faid  fovereign  lord  the  king  James,  his  heirs  and 
fucceiTors,  as  by  the  faid  lad-mentioned  indenture,  reference  be-  which  iiuknture 
ing  thereunto  bad,  will  more  fully  appear ;  which  faid  indenture  was  Inroiicd  in 
afterwards,  and  within  (ix  months  next  after  the  date  thereof,  to  chancery  j 
wit,  on,  &c.  in  the  twenty-firfl  year  of  his  faid  late  majefty  king 
James,  was,  according  to  the  fprm  of  the  ftatute  in  fuch  cafe  made 
and  provided,  duly  enrolled  in  the  court  of  chancery  of  the  faid 
btelord  king  James,  thefaid  court  then  being  at  Weftminfter,  in 
the  county  of  Middlefex;  by  virtue  of  which  faid  indenture  of  *»y^''^*w^"*- 
bargain  and  fale,  and  inrollment,  by  force  of  the  ftatute  for  tranf-  ?^  ^^'  w»d  di  d 
fcrring  ufcs  into  pofTefSon,  the  faid  W.  P.  was  feifed  of  the  faid  fofcifcd, 
premifes,  with  the  appurtenances,  in  the  faid  indenture  mention* 
ed  in  his  demefne  as  of  fee ;  and  being  fo  feifed  thereof,  the  fatd 
W.  P.  afterwards,  and  before  the  faid  (everal  times  when,  &c.  to 
wit,  on,  &c.  A.  D.  1654,  at,  &cc.  in,  &c.  died  fo  feifed,  after 
wbofe  death  the»faid  premifes,  with  the  appurtenances,  in  the  faid 
indenture  mentioned,  defcended  and  came  to  one  J.  P.  as  fon  and  andcheprt(nir?s 
heir  of  the  faid  W.  P.;  by  means  whereof  the  faid  J.  P.  became  defcended,     t<» 
and  was  feifed  thereof  in  his  demefne  as  of  fee,  and  being  fo  feifed  J^*"*'  ^^*  '^"» 
thereof  the  (kid  J.  P.  afterwards,  and  before  the  faid  feveral  times  7^^,uci^tl 
when,  &c.  to  wit,  on,  &c.  A.  D.  17B4,  at,  &c.  in,  &c.  died  fo  fccndcdto 
feifed ;  after  whofe  death  the  faid  premifes,  with  the  appurtenances, 
in  the  (aid  indenture  mentioned,  defcended  and  came  to  one  J.  P.  j^^^  |^-^  ^^^ 
as  Ibn  and   heir   of   the  faid  J.  P,  by  means  whereof  the  faid  whobyleafeand 
J*  P.  became  and  was  feifed  thereof  in  his  demefne  as  of  fee;  reieafe   gi anted 
and  being  fo  feifed  thereof  he  the  faid  J.  P.  afterwards,  and  before  thcfamctoR.H. 
the  faid  feveral  times  when,  &c.  to  wit,  on,  &c.  at,  &c.  in,  &c.  'r^dfooJe""^'* 
by  a  certain  indenture  then  and  there  made  between  the  faid  J.  P. 
on  the  one  part,  and  one  R.H.  the  grandfather  of  the  pre^nt  plain- 
tiff of  the  other  part  (one  part  of,  &c.)  for  and  in  confideration  of 
a  certain  fum  of  lawful  money  of  Great  Britain  to  the  faid  J.  P. 
in  hand  paid  by  the  faid  R.  H.  the  grandfather  at  or  before  the 
execution  thereof,  the  faid  J.  P.  did  grant,  bargain,  and  fell  unto 
the£iid  R..  H«tbe  grand£ither  the  premifes,  with  the  appurtenances, 
fo  granted  by  the  (aid  £•  £f.  and  W.  W.  to  ti^e  (aid  W.  P.  as 

^forefaidj^ 
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sJbrefaid,  to  have  and  to  hold  to  the  faid  R.  H.  the  grandfather 
from  the  day  next  before  the  day  of  the  date  of  the  faid  lad-men- 
tioned indenture  for  one  year  then  next  following,  as  by  the  faid 
laft-mentioncd  indenture  may  more  fully  appear;  by  virtue  of 
.  which  faid  laft- mentioned  bargain  and  fale,  and  by  force  of  the 
ftatute  for  transferring  ufes  into  poiTenion,  the  faid  R.  H.  the 
grandfather  was  pofTefled  of  the  faid  prcmifes,  with  the  appurte- 
nances, fo  granted  by  the  faid  E.  B.  and  W.  W.  to  the  faid  W.  P. 
as  aforefaid,  for  the  term  of  one  year  aforefaid ;  and  being  fo 
thereof  poffefTed  the  faid  J.  P.  afterwards,  and  before  the  faid 
feveral  times  when,  &c.  to  wit,  on,  &c.  A.  D.  I702>  at,  &c.  in^ 
&c.  by  a  certaitl  other  indenture  then  and  there  made  between  the 
faid  J.  P.  of  the  one  part,  and  the  faid  R.  H.  the  grandfather  of  the 
other  part  (one  part,  &c.}  for  and  in  conflderation  of  a  certain 
fum  of  lawful  money  of  Great  Britain  in  the  faid  laft-mentioaed 
indenture  mentioned  to  him  in  hand  paid  by  the  faid  R.  H.  the 
grandfather,  did  grant,  re^eafe,  and  confirm  unto  the  faid  R.  H« 
the  grandfather,  his  heirs  and  affigns,  the  faid  premifes,  with  the 
appurtenances,  fo  granted  by  the  faid  £.  B.  and  W.  W.  to  the 
-  faid  W.  P.  as  aforefaid,  to  hold  the  fame  to  the  faid  R.  H.  the 
grandfather,  his  heirs  and  aifigns  for  ever,  as  by  the  faid  laft-men<< 
tioned  indenture,  reference  being  thereunto  had,  may  more  fully 
appear  ;  by  virtue  of  which  faid  laft-mentioned  indenture,  and  by 
force  of  the  ftatute  made  for  transferring  ufes  into  pofleffion,  thp 
faidR.  H.  the  grandfather  became  and  was  feifed  of  the  premifes, 
with  the  appurtenances,  fo  granted  by  the  faid  E.  B.  and  W,  W, 
And  the  phin-  to  the  faid  W.  P.  as  aforefaid,  in  his  demefne  as  of  fee  :  And  the 
tiff  farther  fays/faid  R.  H.  the  now  plaintiff  further  fays,  that  after  the  making  of 
that  after  letters  the  faid  letters  patent  to  the  faid  E.  B.  and  W.  W.  as  aforefaid, 
patcmE.  B.  and  ^^^  ^^^^^  ^^^  making  of  the  faid  indenture  of  bargain  and  falc  by 

lwgain*and*fa!c  2nd  between  the  faid  E.  B.  and  W.  W.  and  the  faid  W.P.  bear- 
by  them  to  w.  p.  ing  date  the  faid  twentieth  day  pf  June,  in  the  faid  twenty-firft 
tiicy  being  fcifcd  year  of  the  reign  of  the  faid  late  king  James,  the  faid  E.  6.  and 
t/J^V-^''^"v  ^  ^*  ^'  ^^'"S  *"^  remaining  feifed  of  the  refidue  of  the  faid  vac- 
eiry  by  inden  ^^^Y^  ^*^^  ^^^  appurtenances,  mentioned  in  the  faid  lad-mention- 
ture*  of  bar.  cd  letters  patent,  and  not  included  within  the  faid  lafl- mentioned 
pun  and  fale  he-  indenture,  or  thereby  granted  to  the  faid  W.  P.  in  their  deme&ie  as 
tween  E.  B.  and  of  fee  before  the  (aid  feveral  times  when,  &c,  to  wit,  on,  &c,  at«  &c> 
w  ^'d^H*  h'  ^y  ^  c^*"^*'"  inJL-nture  of  bargain  and  fale  then  and  there  made  be- 

they  ""bargained  ^^^^"   ^^^   ^^^^  ^'  ^'  ^^'  ^'    *^^  °"^  J*  ^^*    *"^  °"^   H,f .  of 

and  fold  for  a  the  fecond  part  (one  part,  &c.)  in  conflderation  of  a  certain  fum 
year,  tiie  other  of  money  in  the  faid  laft-mentioned  indenture  mentioned,  and  in 
purparty,  being  ^^nd  paid  by  the  faid  J,  W.  and   H.  F.  to  the  faid  E.  B.  and 

Ih^faid^^"J^ar°f  ^-  ^^-  ^^^  ^^^^  ^'  ^-  ^"^  ^-  ^^-  ^'^  8'^"^»  bargain,  and  fell 
^'  unto  the  faid  J.  W.  and  H.  F.  their  heirs  and  alSgns  for   ever, 

all  that  one  half  part,  purparty,  portion,  and  parcel  of  the  faid  vac* 

cary  within  the  foreft  of  W.  in  the  faid  county  of  L.  called  L.  thca 

or  late  in  the  tenure  of  one  R.  H.  and  one  G.  H.  of  the  veafly  rent  of 

one  pound  three  (hillings  and  fourpence,  late  parcels  or  the  lands  and 

4'o(reflions  of  the  laid  dutchy  of  L»  and  all  and  lingular  mefluages, 
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mills,  &c,  &c.  and  all  and  fingular  warren?,  •&€.  whatfoever,  with  all 
their  appurtenances  of  whatfoever  kind,  \«alue,  or  fort,  or  by 
whatfoever  name  or  names  they  might  be  known,  reputed,  called, 
or  named,  to  the  faid  vaccary  called  Leigh,  or  to  any  part  or  parcel 
thereof  in  any  manner  belonging,  appertaining,  or  appending  (not  The     premKet 
given  and  granted  by  the  faid  E.  B.  and  W.  W.  to  the  faid  W.  P.  ndt  granted  t« 
in  and  by  the  feid  indenture  of  bargain  and  fale  fomade  by  the  faid  W,  P. 
E.  B."  and  W.  W.  to  the  faid  W.  P.)  and  that  in  as  full  and  ample 
a  manner  as  the  faid  lord  king  James,  by  his  faid  letters  patent, 
as  well  under  the  great  feal  of  England  as  under  his  feal  of  his 
county  palatine  of  L.  and  the  feal  of  his  faid  dutchy  of  L.  bearing 
date  the  twenty-firft  day  of  March,  in  the  faid  tV/entieth  year  of 
his  reign,  had  given  and  granted  the  faid  ]aft*mentioned  premifes, 
with  the  appurtenances,  in  the  faid  laft-mentioned  indenture  ex- 
prefled  and  fpecified  (among  other  things)   to  the  faid  £.  B.  and 
W.  W.  their  heirs  and  affigns  in  fee  farm  for  ever ;  to  have  and  HmBtndum  for  a 
to  hold  to  the  faid  J.  W.  and  H.  F.  their  executors,  adminiftra-  yearj 
tors,  and  affigns,  from  the  day  next  defore  the  day  of  the  date  of 
the  faid  laft-mentioned  indenture  for  one  year  then  next  following, 
as  by  the  faid  laft-mentioned  indenture  may  more  fully  appear  >  by  by  virtue  where- 
virtue  of  which  faid  bargain  and  fale,  and  by  force  of  the  ftatute  of    tbey   wcr» 
made  for  transferring  ufes  into  polfeflion,  the  faid  J.  W.  and  H.  F.  pofl^ATcd. 
were  poftefled  of  the  faid  laft-mentioned  premifes,  with  the  appur- 
tenances, for  the  terra  of  one  year  aforefaid ;  and  being  fo  thereof  pof- 
fcffed  the  faid  J.  W.  and  H.  F.  afterwards,  and  before  the  faid  feveral 
tiaies  when,  &c.  to  wit,  on,  &c.  A.D.  1632,  at,  Sec.  in,  &c.  by  a  cer- 
tain other  indenture  then  and  there  made  between  the  faid  £.  B.  and 
W.  W.of  the  one  part,and  the  faid  J.  VV.  and  H.  F.  of  the  other  part 
(one  part  of,  &c.)  for  and  in  confideration  of  a  certain  fum  of 
lawful  money  of  Great  Briton  in  the  faid  laft-mentioned  indenture 
mentioned,  to  them  La  hand  paid  by  the  faid  J.  W.  and  H.  F.  did  E.  B.andW.w. 
grail,  releafe,  and  confirm  unto  the  faid  J.  W.  and  H.  F.  their  ^^^^'^^i 
heirs  and  afSgns,  the  faid  laft-mentioned  premifes,  with  the  ap- 
purtenances,   to  hold  the  fame  unto  the  faid  J.  W.  and  H.  F. 
their  heirs  and  affigns  for  ever,  as  by  the  faid  laft-mentioned  in. 
denture,  reference  being  thereunto  had,  may  more  fully  appear; 
by  virtue  of  which  faid  laft-mentioned  indenture,  and  by  force  of  byvirtuewherc- 
the  ftatute  made  for  transferring  ufes  into  polleflion,  the  faid  J.  W.  °^.   ^^J^    ^^*^® 
and  H.  F.  were  feifed  of  the  faid  laft-mentioned  premifes,  with  the  ^^^^  *"  ^*'  * 
appurtenances,  in  their  demefne  as  of  fee;  and  being  fo  feifed 
they  the  faid  J.  W.  and  H.  F,  afterwards,  and  before  the  faid      .   ^.^     -. 
feveral  times  when,  &c.  to  wit,  on,  &c,  at,  &c.  by  a  certain  in-  J"ifcd,  thcycon! 
denture  of  bargain  and  fale  then  and  there  made  between  the  fai'i  veyed  to  H.  F. 
J.  W.  and  H.  F.  of  the  one  part,  and  one  A.  B.  of  the  fecond  by  a  fimilar  con- 
part  (one  part,  ice.)  in  confideration  of  a  certain  fum  of  money  in  "^1^^^^  i 
the  (aid  laft-mentioned  indenture  mentioned,  and  in  hand  paid  by 
the  faid  A-  B.  to  the  faid  J.  W.  and  H.  F,  they  the  faid  J.  W. 
and  H.  F.  did  grant,  bargain,  and  fell  unto  the  faid  A.  B,  his  heirs 
and  affigns  for  ever,  all  the  faid  laft  mentioned  premifes,  with  the 
appurtenances,  to  hold  the  fame  unto  and  to  the  ufe  of  the  faid 
a  A.B. 
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A.  B«  his  executors,  adminiftrators,  and  affigns,  from  the  day  next 
before  the  day  of  the  date  of  the  faid  laft-mentioned  indenture,  for 
one  year  then  next  following,  as  by  the  faid  lail-mentioned  inden- 
ture may  more  fully  appear  \  by  virtue  of  which  faid  laft-mention- 
ed bargain  and  fale,  and  by  force  of  the  ftatute  made  for  transfer- 
ring ufes  into  pofleffioni  the  faid  A.  B.  was  poflefled  of  the  fiiid 
laft-mentioned  premifes,  with  the  appurtenances,  for  the  term  of 
one  year  aforefaid ;  ^d  being  fo  thereof  poflefTed  the  iaid  J*  W« 
and  H.  F.  afterwards,  and  before  the  faid  feveral  times  when»&c. 
to  wit,  on,  &c,  at,  &c.  by  a  certain  other  indenture  then  and 
there  made  between  the  faid  J.  W,  and  H.  F.  of  the  one  party 
and  the  faid  H.  F.  of  the  other  part  (one  part  of,  &c.}  for  and 
in  conlideration  of  a  certain  fun^  of  lawful  money  of  Great  Britain, 
in  the  faid  laft-mentioned  indenture  mentioned,  to  them  in  hand 
paid  by  the  faid  A.  B,  the  faid  J.  W.  and  H.  F«  did  grant,  releafe, 
and  confirm  unto  the  faid  A.  B.  his  heirs  and  affigns,  the  faid  laft- 
mentioned  premifes,  with  the  appurtenances,  to  hold  the  fame  to 
the  faid  A,  B.  his  heirs  and  affigns  for  ever,  as  by  the  faid  laft- 
mentioned  indenture,  reference  being  thereunto  had,  may  more 
*^^^H  ^V^***'*'  ^^^  appear ;  by  virtue  of  which  faid  laft-mentioned  indenture, 
firifed  and  being  ^"^  ^7  ^^"^^^  of  the  ftatute  made  for  transferring  ufes  into  poflef- 
lo  conveyed  by  fion,  the  faid  A.  B.  was  feifed  of  the  faid  laft-mentioned  premifes, 
bargain  and  fale  with  the  appurtenances,  in  his  demefne  as  of  fee;  and  being  (b 
to  H.   of  the  ^gjfgj  thereof  he  the  faid  A.  B.  afterwards,  and  before  the  faid 

certain  indenture  of  bargain  and  fale  then  and  there  made  between 
the  faid  A.  U.  of  the  one  part,  and  the  faid  R.  H.  of  the  other 
part  (one  part  of,  &c.)  in  confideration  of  a  certain  fum  of  money 
in  the  faid  laft-mentioned  indenture  mentioned,  and  in  hand  paid 
by  the  faid  R.  H.  to  the  faid  A.  B.  he  the  faid  A.  B.  did  grants 
bargain,  fell,  enfeoft*,  and  confirm  unto  the  faid  R.  H.  his  heirs 
and  affigns  for  ever,  all  that  part,  purparty,  portion,  and  parcel  of 
the  faid  vaccary  within  the  faid  foreft  of  W*  in  the  county  of  L» 
called  Leigh,  late  in  the  tenure  of  the  faid  laft-mentioned  R.  H.  of 
the  yearly  rent  of  eleven  fliillings  and  eightpence,  late  parcel  of 
the  lands  and  pofleffions  of  the  faid  dutchvof  L.  with  the  appurte- 
pances,  and  being  part  and  parcel  of  the  (aid  premifes  fo  given  and 
granted  by  the  faid  K.  B,  and  W.  W.  to  the  faid  J.  W.  and  H.  F, 
to  hold  the  fame  unto  and  to  the  ufe  of  the  (aid  R«  H.  his  heirs  and 
affigns  for  ever,  as  by  the  faid  indenture,  reference  being  there- 
which  was  in-  ""'^  had,  may  more  fully  appear,  which  faid  indenture  afterwards^ 
rolled  in  the  and  within  the  fix  months  next  after  the  date  thereof,  to  yirit,  on,^ 
fouat/  paUcine.  &c.  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  duly  'enrolled  before  A.  B.  then  prothonotary  of  the 
county  palatine  of  Lancafter,  and  one  of  the  juftices  of  the  then 
lordtiie  king  affigned  to  keep  the  peace  in  the  faid  county  palatine 
of  L.';  by  virtue  of  which  faid  bargain,  and  fale,  and  enrollment]^ 
and  by  force  of  the  ftatute  made  for  transferring  ufes  into  pofTef- 
fion,  the  faid  R.H.  was  feifed  of  tbefaidpremifes,  with  the  appurte- 
p^ices,  in  the  faid  laft-mentioned  indenture  of  bargain  and  (ale 

^^rcffei 
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Gcprefied  and  fpecified,  in  his  demefne  as  of  fee:  And  the  faid  A. B. being fcif- 
R.  H.  the  now  plaintiff  further  fays,  that  the  faid  A.  B.  being  fo  ^^^°J/^*  '^J; 
fcifed  of  the  premifes,  with  the  appurtenances,  fo  granted,  bar-  "^°  granccd 
gained,  and  fold  by  the  faid  J.  W.  and  H.  F.  to  the  faid  A.  B*  fame  *  by  leafo 
notexprelled  and  fpecified  in  the  faid  indenture  of  bargain  and  fale  and  reieafe   to 


bearing  date  on,  &c.  and  thereby  granted  by  the  faid  A.  B.  to  the  ^  ^*  *^^ 

&—      --^-  .  V  5»         .       .-^  .  -  inaining    fourtii 

&C.  to  wit,  on,  &c.  at^  &c.  in,  &c.  by  a  certain  indenture  then  yaccary. 


faid  R.  H.  did  afterwards,  and  before  the  faid  feVeral  times  when,  ""'r^^f./T^ 

«  .  «  J       ■'       o        %  -     .     ,  ,         part  ot  the  laio 


and  there  made  between  the  faid  A.  B*  of  the  one  part,  and  the  faid 
R.  H.  on  the  other  part  (one  part,  &c.)  for  and  in  confideration 
of  a  certain  fum  of  lawful  money  of  Great  Britain,  in  the  faid  laft- 
mentiofied  indenture  mentioned,  and  to  the  faid  A.  B.  then  and 
there  in  hand  paid  by  the  faid  R.  H.  at  or  before  the  execution 
thereof,  the  faid  A*  B.  did  grant,  bargain,  and  fell  unto  the  faid  , 
faft-mentioned  R.  H.  his  executors,  adminiilrators,  and  aHigns^ 
all  that  remaining  one -fourth  part,  purparcy,  portion,  or  parcel 
of  the  laid  vaccary  within  the  foreft  of  W.  in  the  county  of  L* 
called  Leigh,  then  or  late  in  the  tenure  of  the  faid  G.  H.  of  the 
Yearly  rent  of  eleven  (hillings  and  eight- pence,  late  parcel  of  the 
finds  and  pofleffion  of  the  faid  dutchy  of  L.  together  with  all  and 
fiogular  meiTuages,  mills,  &c.  meadows,  &c,  and  all  and  Angular 
irce  warrens,  mines,  &c.  with  all  their  appurtenances  of  whatfo- 
erer  Icind^  nature,  or  fort,  or  by  whatfoever  name  or  names  they 
might  be  known^  reputed,  called,  or  named,  to  the  faid  one-fourth 
party  purparty,  portion,  or  parcel  of  the  faid  vaccary,  or  to  any 
part  or  parcel  thereof  in  any  manner  belonging,  appertaining,  or 
appending,  together  with  all  and  (Ingular  the  free  warrens,  mines, 
&c.  with  all  their  appurtenances  of  whatfoever  nature  or  fort,  or 
by  whatfoever  name  or  names  they  might  be  known,  reputed, 
oUedy  or  named,  to  the  faid  vaccary  called  Leigh,  or  to  any  part 
or  parcel  thereof,  in  any  manner  belonging,  appertaining,  or  ap- 
peoding.  not  given  and  granted  by  the  faid  £,  B.  and  W.  W.  to 
the  £ud  W.  P.  in  and  by  the  faid  indenture  of  bargain  and  fale  fo 
made  between  the  faid  E.  B.  and  W.  W.  and  the  faid  W.  P.  or  by 
die  (aid  A.  B.  to  the  faid  R.  H,  in  and  by  the  faid  indenture  of 
leafe  and  releafe  fo  made  by  and  between  the  faid  A.  B.  and  the 
bid  R.  H«  to  have  and  to  hold  to  the  faid  R.  H«  from  the  day  next 
before  the  day  of  the  date  of  the  faid  laft-mentioned  indenture,  for 
one  year  then  next  following,  as  by  die  faid  indenture  may  more 
folly  appear ;  by  virtue  of  which  iaid  bargain  and  fale,  and  by 
fvce  of  the  ftatute  made  for  transferring  ufes  into  pofleffion,  the 
iai  R.  H«  was  poflefled  of  the  faid  laft-mentioned  premifes,  v/ith 
the  appurtenances,  for  the  term  of  one  year  aforefaid ;  and 
being  fo  thereof  poiTeifed  the  faid  A.  B.  afterwards,  to  wit,  on, 
&c.  at,  &c.  in,  &c.  by  a  certain  other  indenture  then  and  there 
aade  between  the  faid  A.  B.  of  the  one  part,  and  the  faid  R.  H. 
ef  the  other  part  (one  part  of,  &c^  for  and  in  confideration  of  a 
certain  fum  of  lawful  money  of  Great  Britain,  in  the  faid  lad* 
nentioiied  indenture  mentioned,  to  him  in  hand  paid  by  the  faiJ 
R«  H.  did  grant,  releafe,  and. confirm  unto  the  faid  R.  H.  and  his 

heirs 
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heirs  the  faid  la{l-mentioned  premifes,  with  the  appurtenan<^e$f 

to  hold  the  fame  to  the  faid  R.  H.  his  heirs  and  aiSgns  for  ever,  as 

by  the  faid  indenture,  reference  bting  thereunto  had,  may  more 

fully  appear ;  by  virtue  of  which  faid  laft-mentioned  indenture,  and 

by  force  of  the  ftatute  made  for  transferring  ufes  into  pofleilion,  the 

^    faid  R.  H.  became  and  was  feifed  of  the  laid  laft-mentioned  pre- 

And   being   To  mifes,  w"»th  the  appurtenances,  in  his  demefhe  as  of  feej  and  bc- 

UKe^    of    the  j^g  fo  feifed  of  the  whole  of  the  faid  vaccary  called  Leigh,  with  all 

R^H*  die*d^^  ^^  liberties,  franchifcs,  free  warrens,  and  appurtenances,  fogiven 

^  '     *        '      and  granted  by  the  faid  lord  the  king  James  by  his  faid  letters 

patent,  bearing  date,  &c.  in  the  twentieth  year  of  his  reign  afore- 

faid  to  the  faid  E.  B.  and  W.  W.  their  heirs  and  afligns  for  ever^ 

the  faid  R.  H.  afterwards,  and  before  the  faid  feveral  times  wheo^ 

afterwbcfcdeath  &c.  to  wit,  cn,  &:c.  at,  &c.  in,  &c,  died  fo  feifed,  after  whofc 

hVfcn'x  H  '"^  ^"^^  ^^^  ^^'^^  vaccary  called  Leigh,  with  all  the  faid  liberties,  fran- 
chifes,  free  warrens,  and  appurtenances,  defcended  and  came  to 
oneT.  H.  as  fon  and  heir  of  the  faid  R.  H.  by  means  whereof  the 
faid  T.  H.  became  and  was  feifed  thereof  in  his  demefne  as  of  feej 
and  being  fo  feifed  thereof  the  faid  T.  H.  afterwards,  and  before 
the  faid  feveral  times  when,  &c.  to  wit,  on,  &c.  at,  &c.  in,  &c. 
iRrhoN'caincfeif-  digj  {q  feifed  thereof,  after  whofe  death  the  faid  vaccary  called 
edand  died,  af  Leigh^  vvith  all  the  faid  liberties,  &c.  defcended  and  came  to  the 
irdcfccndcd^to  ^^^^  ^'  ^'  ^^^  grandfather  of  the  now  plaintiff,  as  fon  and  heir  o£ 
R.  H.  liis  fon,  the  faid  T.  H.  by  means  whereof  the  faid  R.  H-  the  grandfather 
the  grandfaiher  became  and  was  feifed  thereof  in  his  demefne  as  of  fee  ;  and  being 
of  the  plaintiff}  (q  fcifed  thereof  he  the  faid  R.  H.  the  grandfather  afterwards,  and  « 
whobecamc^fcjif.  tj^f^j.^  jj^g  f^id  feveral  times  when,  &c.  to  wit,  on,  &c.  at,  &c« 
when    it    de.*  ^^f  ^c.  died  fo  feifed,  after  whofe  death  the  faid  vaccary  called  L. 
fcendcdto  N  H.  with  all  the  faid  liberties,  &c.  defcended  and  Came  to  oncN.  H.  as    , 
his  fon  ;  wi  o  fon  and  heir  of  the  faid  R.  H.  the  grandfather;  by  means  whereof 
became     fcjfcd  ^^^  (-^j^j  |>j^  fj^  became  and  was  feifed  in  his  demefne  as  of  fee ;  and 
r^Vr**."!,^!"  being  fo  feifed  thereof  the  faid  N.  H.  afterwards,  and  before  the 
plaintiff  his  for-  f^^d  leveral  times  when,  occ.  to  wit,  on,ccc»  at,  &c.  m,  occ».died 
fo  feifed,  after  whofe  death  the  faid  vaccary  called  L*  with  all  the 
faid  liberties,  &c.  defcended  and  came  to  the  faid  R.  U.  the  novi^ 
•vhobccamcand  plaintift*,  as  ion  and  heir  of  the  faid  N.  H, ;  by  means  whereof  the 
wa»  at  tiic  fold  faid  R.  H  the  now  plaintiff  afterwards,  and  before  the  faid  feve- 
timc  when,  .fee.  ^.^^j  i^-^q^  when,  &c.  became  and  was  feifed  thereof  in  his  demefne 
banj'"  ir'  ^ciid  as  of  fee :  And  the  faid  R.  H.  the  now  plaintiff  further  Ikys,  that 
hunt  for  h.^rei.:n  he  being  fo  feifed  thereof  he  the  faid  R.  H.  the  now  plaintiff,  at 
the  faid  vaccary,  the  faid  feveral  times  when,  &c.  in  the  faid  declaration  in  that  behalf 
and  hurted  and  refpedlively  mentioned,  did  hunt  for  hares  in  the  faid  vaccary  called 
purfued     them  j^^  ^.j^j^  certain  hunting  dogs  and  bitches,  whereof  the  faid  dogs 
fJid*^pj'acc°  in  ^nd  bitches  in   the  faid  declaration  refpeSively  mentioned  were 
which,  &c.  till  parcel,  to  wit,  at,  &c.  in,  &c.  and  that  being  fo  hunting  in  the 
defendant    /hot  faid  vaccary  the  faid  dogs  and  bitches  did  then  and  there  find  and 
tlic  dogi,  2:c.     pm  yp  vvithin  the  faid  vaccary  a  certain  hare  then  and  there  being, 
and  did  then  and  there  hunt,  purfue,  and  chafe  the  faid  hare  in  cer- 
tain parts  jind  places  in  the  faid  vaccary  lying  near  unto  the  faid 
(cvcral  places  in  v^hicb,  &c*  and  the  faid  do^s  and  bitches  fo  hunt- 
ing 
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ing  and  purfuing  the  &id  hare,  the  iaid  hare  then  and  there  run  out 

of  the  faid  vaccary  into  the  (aid  places  in  which,  &c.  and  the  faid 

dogs  and  bitches  in  their  faid  purfuit  did  purfue  and  follow  the  faid 

bare  oot  of  the  faid  vaccary,  and  did  entc-r  into  and  hunt  and  chafe 

the  faid  hare  in  the  faid  feveral  places  in  which,  &c.  at  the  faid 

feveral  times  when,  &c.  until  the  faid  defendant  did  then  and  there 

with  force  and  arms,  &c.  of  his  own  wrong  (hoot  ofF  and  dif- 

charge  the  laid  refpedive  guns  in  the  laid  declaration  mentioned, 

at,  and  towards,  and  againft  the  faid  dogs  and  bitches  therein 

mentioned,  wbilft  they  were  fo  chafing  and  hunting  the  faid  hare 

there,  and  did  then  and  there  ftrike  and  wound  the  faid  refpe^iive 

dogs  and  bitches  in  the  faid  declaration  mentioned,  in  manner  and 

form  as  Che  faid  R.  H.  the  now  plaintiff,  hath  above  thereof 

complained  againft  him,  and  the  faid   R.  H.  the  now  plaintiff, 

avers  that  the  faid  hare  in  the  faid  plea  fccondly  above  pleaded  in  -^^^*^  ^hat  tlie 

bar,  and  in  this  replication  above  mentioned  are  one  and  the  fame  ^^^  *"  ^J?'  K^* 

hare,  and  not  other  or  different,  and  this,  &c. ;  wherefore,  &c.;  if  mcntion'cd"!^ 

^  Samuel  Haywood,     the  fame. 

For  that  the  &id  plaintiff  hath  not  by  his  faid  replication  fet  Caofes  of  de- 
forth  any  lawful  or  fufficient  caufe  for  chafing  or  purfuing  the  faid  '"^^'rer  to  the 
tare  with  the  faid  dogs  and  bitches,  or  any  of  tbem  in  the  faid  ^^  r^P«c«ion. 
forcft,  and  out  of  the  faid  warren  of  the  faid  plaintiff  there;  and  '^  '^**  n<5t 
alfo  for  that  the  faid  replication  is  argumentative  and  informal  ^„7^^  J^ 
in  this,  that  the  faid  plaintiff  hath  not  confefl'ed  and  avoided,  or  the  hare  V  the 
tnverfed,  or  denied  the  fa£t$  alledged  in  the  faid  laft  plea  ;  that  iort{\. 
the  (aid  dogs  and  bitches  at  the  faid  time  when,  &c.  were  in  the  id  has  iwt  tr«. 
foreft  of  W.and  that  they  were  then  chafing  a  hare  belonging  to  ^erfed  ihatfad, 
our  faid  the  king  and  to  his  faid  foreft  there,  but  hath  only  at-  ^"*  attempted 
tempted  to  deny  thofe  fafis  by  argument  and  inference,  and  for  [nf^ren^c  *  ^^ 
that  the  faid  replication  contains  no  direS  or  fufficient  anfvver  to  .  '  . 
the  faid  laft  plea  of  the  faid  defendant,  and  is  in  other  rcfpeSs  in-  ^^Q^  Y,  "^ot^I 
fonnai  and  infufficient  A.  Cuambr£.     direa  anfwer  to 

tlie  Jaft  plea. 
PlaintiiT  obtained  a  verdid. 


Peaks  1     KENT,  to  wit,    George  Peake  Declaration  for 

againft  S  complains  againft    Jonathan  Whit*  deftroying      a  * 

Whitmas^h,  ESQUIRE.  J  maOi,  efqu ire,  being,  &c,  for  that  f*^***  ^"^  ^^**- 
the  6iid  Jonathan,  on  the  fixteenthof  September  1779,  ^^^^  ^^^^^  *"*  *********  *^* 
and  arms  broke  •  and  entered  a  certain  booth  of  the  faid  George 
ere&cd,  ftanding,  and  being  in  the  parifh  of  Loofc,  in  the  faid 
county  of  Kent,  and  broke  down,  proftrated,  and  deftroyed  the 
iaid  booth,  and  the  goods  and  chattels,  to  wit,  one  box  contain- 
ing two  notes  of  the  Governor  and  Company  of  the  Bank  of 
England  of  the  value  of  ten  pounds  each,  and  ca(h  in  gold, 
filver,  and  copper  to  the  amount  of' forty  pounds,  four  butts  of 
ftrong  beer,  fix  cags  of  brandy,  containing  live  gallons  each) 
fix  cags  of  geneva,   containing  five  gallons  each,  fix  cags  of 

rum. 
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rum,  containing  five  gallons  each,  and  ten  do^en  bdhles  of  wind 
of  the  faid  George  of  the  value  of  one  hundred  pounds  in  his  faki 
booth,  then  being  and  found,  feized,  took,  carried  away^  damaged 
and  fpoiled,  and  converted  and  difpofed  thereof  to  his  own  ufe  $ 
and  alfo  for  that  the  faid  Jonathan  afterwards  on,  &c.  at,  &c* 
with  force  and  arms,  other  goods  and  chattels,  to  wit,  one  other 
box,  containing  two  other  notes  of  the  Bank  of  England  of  the 
value  of  ten  pounds  each,  and  other  cafh  of  gold,  filver,  and 
copper  to  the  amount  of  ten  pounds,  four  other  buts  of  ftroog 
beer,  (ix  other  cags  of  brandy,  containing  five  gallons  each,  fix 
other  cags  of  geneva,  containing  five  gallons  each,  fix  other 
cags  of  rum,  containing  five  gallons  each,  and  other  ten 
dozen  bottles  of  wine  of  the  faid  George  of  the  value  of 
one  hundred  pounds,  then  and  there  being,  and  found,  feized, 
took,  carried  away,  damaged,  and  fpoiled,  and  converted  and 
difpofed  thereof  to  his  own  ufe,  and  other  wrongs  to  the  faid 
George  then  and  there  did  to  the  great  damage  of  the  faid 
George,  and  againft  the  peace  of  our  lord  the  prefent  king,  where* 
upon  the  (aid  George  faith  he  is  injured  and  hath  damages  to  the 
value  of  two  hundred  pounds  j  and  therefore  he  brings  fuit,  &c« 
Pledges,  &c» 

Pica,     general      And  the  laid  Jonathan,  b}*  John  Berry  his  attorney,  comes  and 
laucl  defends  the  wrongs  and  injuries  when,  &c.  and  fays  he  is  ru>t 

guilty  of  the  prcmifes  above  laid  to  his  charge,  in  manner  and 
form  as  the  faid  George  hath  above  thereof  complained  againft 
him,  and  of  this  he  puts  himfelf  upon  the  country,  &c.  and  the 
jtd  Plea.  faid  George  doth  the  like :  And  for  further  plea  in  this  behalf  as 

to  the  breaking  and  entering  the  faid  booth,  and  breaking  down^ 
throwing  down,  proftrating,  and  deilroying  the  fame,  and  the 
goods  and  chattels  in  the  faid  firit  Count  of  the  faid  declaration 
mentioned  feizing,  taking,  carrying  away,  damaging,  and 
fpoiling,  and  alfo  as  to  the  feizing,  taking,  carrying  away^ 
damaging,  and  fpoiling  the  goods  and  chattels  in  the  faid  fecond 
Count  of  the  faid  declaration  mentioned  above  fuppofed  to  have 
been  done  by  the  faid  Jonathan,  he  the  faid  Jonathan  by  leaver 
&c.  a^io  non  ;  becaufe  he  fays,  that  the  goods  and  chattels  in  the 
faid  firfl  Count  of  the  faid  declaration  mentioned,  add  the  faid 
goods  and  chatties  in  the  faid  fecond  Count  of  the  faid  declaration 

the  booth  raeB-™^'^^*^'^^*  ***^  ^"^  ^"^  ^^  ^^^  goods  and  chattels,  and  not  oth^r 

tioned  in  dedal  or  different,  that  is  to  fay,  at  the  parifh  aforefaid,  in  the  ikid 

ration  was  ercc  county  ;  and  the  faid  Jonathan  further  fays,  that  the  faid  place 

tedonCoxhe^th.  ^j^ere  the  faid  booth  in  the  faid  declaration  mentioned  at  the  faid 

Coxhcaih  with-  time  when,  &c.  was  eretSed,  (landing,  and  being,  was  part  of 

in  ths  ni&nor  of  a  certain  heath  or  common  called  Coxheath,  fituate  and   being 

^  in  the  faid  pariRi  aforefaid,  which  part  of  the  faid  heath  or  com** 

mon  whereon  the  faid  booth  was  ere£ted  at  the  faid  time  when^ 

&c.  was,  and  from  time  whereof  the  memory  of  man  is  not  to  the 

contrary  hath  been  parcel  of  and  within  the  manor  of  Loofe,  In 

the  faid  county,  and  which  faid  manor  before  and  at  the  faid  time 

when,  &c«  was  and  ilill  is  the  foil  and  freehold   of  the  dean  and 

chapter 
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chapter  of  Chrift  Church  in  Cantsrbury,  and  becauie  the  faid 
Gcwge  hada  Ifttk  before  the  faid  time  when,  &c.  without  the  *^^^^.^  ^^"* 
kavQ  and  agauift  the  will  and  confcnt  of  the  faid  dean  and  chapter,  gaiIIft*thcwiIlo£ 
ered'edand  placed  the  faid  booth  rnand  upon  the  faid  part  of  the  the  dean    and 
faid  wafteor  conuiibO)  and  becaufe  the  fame  booth  at  the  faid  chapter,  ercftcd 
time  when,  &c.  was  wrongfully  and  injurioufly  erefted,  ftand-f|^®  ^^JT**' ^ 
ing,  and  being  in  and' upon  the  faid  part  of  the  faid  wafte  or  com-  ^^ 
moo,  a)<Ki  becaufe  the  &id  George  had  a  little  before  the  faid  time 
when,  Sec.  without  the  leave  or  licence,  and  againrft  the  will  and 
confent  of  tbe  faid  dean  and  chapter,  brought  and  placed  the  faid  ^ 
-giKxlsandchatt^s  inthe  fatd  declaration  mentioned  in  tbe  faid 
bi)oth)  and'the  fiime  were  at  the' faid  time  when,  &c«  wrongfully  and 
ifljttrioafly  therooQ,  he  thefaid  John,  at  the  hxA  time  when,  &c. 
'^feryantof  the  iatd  dean  and  chapter,  and  bv  their  command,  en-  dc^fndant,     a» 
leredthe/ftid  bootll,and  pulleddown  the  fame,  and  removed  and  car-  '^*|J^^  ^^'fc^J 
tied  tbe  material  thereof  coming,    and'  the  goods  and  chat-^"^Q^ 
-tek  in  the  faid    declaration  mentioned    to'  a    convenient  dif< 
tance  from  the  pl2#e  where  the  (aid  booth  and  goods  and  chat- 
-tcis.were,  aild  laid  and  depofited  the  fame  in  proper  and  convenient 
places  near  to  the  fatd  place  where  the  faid  booths  ftood,  and  there 
left  the  fame  for  the  ufe  of  the  faid  George  as  he  lawfully  might 
for  the  caufe  aforefaid^  and  in  fo  doing  the  faid  John  did  nccefta* 
Tily  aad  4inavoidably  a  littl^damage  the  foil,  and  deftroy  the  fame 
materials,  goods,  and  chattels,  doing  a^  little  damage  as  he  poffibly 
could  on  that  occafion,  which  are  the  fame  breaking  and  entering, 
&Cj  whereof- &€•-;  and  this>  &c.;  wherefore,  &c.:  And  for  further  3<^Wf«» 
plMiA  this  behalf  ^S'  tothe  brdaki  ng  and  entering,  &c.  by  liice  leave, 
>^c.  (a<?M  n&n)''i  becaufe  that  the  goods  and  chattels  in  the  faid  iirfl 
C^ount'ofthd  faid  decjalraiion  mentbned^  and  the  faid  goods  and   . 
dtattels  in  the  faidiecond  Count  of  thefaidiieclaracion  mentioned, 

•  ase  ese  andthe  fame  goods  and  chattels,  and  not  other  or  different, 
that  is  to  fay,  at  the  pariQi  sttbrefaid  ;  and  that  before  and  at  the 

•faidtimewh€n,&c.  a' certain  army  of  our  faid  lord  the  king  coo- 
£ftingof  divet^s,  tO"  wie,  twelve  thoufand  foldicrs  and  fubje^ls  of  Thcking'aarniy 
■  oiir  laid  lord  theking,  was  by  the  authority  and  command  of  <>ur  ^**  *?""^'** 
did  lord 'the  king  duly -encamped  in  and  updn  a  certain  common  or 
heath  cnilcd  Coxhcath."'  in  the  county  of  Kent,  part  of  fuch  common 
-or  heath  fituate- and  being  within  t-he  faid  parifli  of  Ix)t>fe,  in  the 
faid  county  of' Kent,  undbrand  fiibje6l  to  the  command  of  Richard 
I'icrion;  efqulre,  the  general  and  commander  thereof,  as  well  in 
Older  that  the  faid  army  ndight  be  dlily  trained  to  arms;  exercifed, 
^difcipUned,  aS  for  the  fafeguard  and  defence  of  this   realm 
%^inft  the  enemies  of  Great  Britain  :  And  the  faid  John  further  p. .   .-     ^  - 
%Sy  chat  after  the  faid  army  had  been  fo  encamped  as  aforefaid,  and  ,1^^*^^^  with- 
during  the  tirti©  *hac  it  remained  there  encamped  as  aforefaid,  toj^  tiieencmp- 
wiCf  on  the  day  and  year  in  the  faid  declaration  mentioned,  he  the  menc  as  a  lut- 

•  faid  George  ere(^ed  and, built,  and  caufed  and  procured  to  be ^ii^g  bojth. 
ereded  and  buiit  the  faid  booth' in- the  faid  declaration  mentioned, 

in  and  upon  part  of  thefaid  common  or  heath  in  the  pariih  of  Loofe 

aforefaid,  -  and  within  the  limits  of  the  faid  encampment,  and  thea 
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and  there  opened  the  faid  booth  as  a  futtling  booth  for  the  iide  ot 
viQudls  and  h'quors  to  the  foldiers  of  the  faid  army,  and  kept  and 
continued)  and  caufed  to  be  kept  and  continued  open  the  faid  booth 
there  as  a  futtling  booth  as  aforeiaid,  until  and  at  the  faid  time 
That  riots,  &c.  when,  &c. :  And  the  faid  John  further  fays,  that  a  little  before  the 
•happened  in  the  ^jj  ^^^^  when,  &c  to  wit,  on  the  day  and  year  aforefaid,  great 
^^^^  affrays,  riots,  diforders^   and   difturbances  had  happened,    been 

made,  and  ftirred  up  by  and  between  certain  foldiers  of  the  (aid  army^ 
by  reafon  of  their  frequenting  and  coming  together  at  the  faid 
booth,  and  certain  other  booths  and  huts  then  and  there  alio  ereft* 
cd,  ftanding,  and  being  on  the  (aid  common,  and  within  the  limi^ 
of  the  faid  encampment,  and  by  reafon  of  certain  diforderly  courfes 
and  pradices  permitted  by  the  faid  George  .to  be  carried  on  and 
followed  by  fuch  foldiers  in  faid  booth  of  the  (aid  George,  and  more 
affrays,  riots,  diforders,  and  difturbances  of  the  fame  nature  were 
likely  to  enfue,  unlefs  the  (aid  boodi  of  the  (aid  George,  and  the 
faid  other  booths  were  pulled  down  and  rem#ed,  to  the  great  an- 
noyance of  the  faid  army,  to  the  fubver(ion  of  good  order,  difc{« 
phne,  and  government  therein,  and  in  breach  and  violation  of  the 
WhcTVQpoo  the  pf  ^ce  of  our  lord  the  king,  whereupon  the  faid  John,  at  the  (aid 
defendant   was  time  when,  &c.  as  fervant  of  the  faid  Ridiard  Pierfon  to  them 
ordered  by  the  then  being  the  governor  and  commander  of  the  faid  army  as  afbr^ 
general  to  puU  f^\A   and  by  his  command  at  the  faid  time  when,  &c.  in  order  ta 
reitore  and  preferve  the  peace,  good  government,  difcipline,  and 
fubordination  of  the  faid  army,  nece(Iarily  at  the  faid  time  when, 
&c.  broke  down,  threw  down,  and  pro(tated  the  faid  booth  of 
the  faid  George,  and  the  materials  thereof  coming,  and  the  faid 
goods  and  chattels  then  being  and  found  in  the  faid  booth,  took^ 
carried  away,  and  removed  to  a  convenient  place  near  to  the  (aid 
booth  in  the  pari(h  afore(aid,  and  there  left  the  fame  for  the  u(e  of 
the  (aid  George  as  he  lawfully  might  for  the  caufe  aforefaid,  and  in 
ib  doing  he  the  faid  John,  at  die  faid  time  when,  &C  did  nec^flarily 
and  unavoidably  a  litde  damage  and  fpoil  the  faid  booth,  goods> 
and  chattels,  doing  as  little  damage  as  he  poffibly  could  on  die 
occaflon  laft  aforefaid,  which  are  the  fame  breaking  and  entering^ 
4th  Pki.  &c.  whereof,  &c. ;  and  this,  £cc. ;  wherefore,  &c. :  And  for  fur- 

ther plea  in  this  behalf  as  to  the  breaking,  &c.  by  Tike  leave,  &c. 
affh  non  \  becaufe  he  fays,  that  the  faid  goods  and  chattels  in  the 
(aid  firft  Count  of  the  faid  declaration  mentioned,  and  the  faid 
goods  and  chattels  Tn  the  faid  fecond  Count  of  the  &id  declaration 
mentioned,  are  the  fame  goods  and  chattels  and  not  other  or  diffe- 
rent, that  is  to  fay,  at  the  parifh  aforefaid :  And  the  faid  John  fur*- 
ther  fays,  that  before  and  at  the  faid  time  when,  &c.  a  certain  army 
Army  encamp- of  our  faid  lord  the  king  confifting  of  divers,  to  wtt,  twelve  thou- 
td.  fand  foldiers  and  fubjeds  of  our  faid  lord  the  kin?,  was  by  the  au- 

thority and  command  of  our  (aid  lord  the  king  auly  encamped  ia 
and  upon  a  certain  common  or  heath  called  Coxheath,  in  the  faid 
county  of  Kent,  part  of  fuch  common  or  heath  being  fituate  in  the 
pari{hof  Loofe,  in  the  faid  county  of  Kent,  under  and  fubje£l  to 
the  command  of  Richard  Pierfon,  efquire,  the  general  and  com* 

mander 
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fnander  thereof^  as  well  ia  order  that  the  faid  atmy  might  be  'duly 
trained  to  arms  exerci^  and  difciplined,  as  for  the  mfeguard  of 
this  realm  againft  the  enemies  of  Great  Britain :  And  the  laid  John 
fiirthcr  fays,  diat  after  the  faid  army  had  been  encamped  as  afore-  '^f""^^*^^^ 
biiy  and  during  that  time  it  remained  there  encamped  as  aforeiaid,  *  ^^  "^ 
to  wit,  on  the  day  and  year  in  the  faid  declaration  mentioned,  he 
the  (aid  George  ere^ed  and  built,  and  caufed  and  procured  to  be 
ere£ted  and  built  the  faid  booth  in  the  faid  declaration  mentioned^ 
in  and  upon  the  laid  common  or  heath  in  the  parifh  of  Loofe  afore-* 
faid,  and  within  the  limits  of  the  iaid  encampment,  and  then  and 
diere  opened  the  faid  booth  as  a  futtling  booth  for  the  fale  of  vic* 
tuals  and  liquors  for  the  foldiers  of  the  faid  army,  and  kept  and 
continued,  and  caufed  to  be  kept  and  continued  open  the  (aid 
booth  as  a  futtling  booth  as  aforefaid,  until  and  at  the  faid  time 
when,  &C. :  And  the  faid  John  farther  fays,  that  the  iaid  George,  pij^-^tj^  |^   ^ , 
long  before  and  at  the  (aid  time  when,  &c,  did  keep,  maintam,  difordcrlybooth, 
andcontinue  an  ill-governed  and  diforderly  booth,  and  in  his  faid  and    permitted 
booth,  for  his  own  lucre  and  gain,  did  unlawfiilKr  and  wilfully  caufe  diforderly   wo* 
and  procure  divers  ioldiers  and  fubje&s  of  the  (aid  army  under  the  "^"^  therein, 
command  of  the  faid  Richard  Pierton  as  aforefaid,  contrary  to  the 
will  of  the  faid  Richard  Pierfon,  to  frequent  and  come  together  at 
the  £ud  booth  as  well  in  the  night  as  in  the  day  time,  and  to  meet 
and  aflemble  with  divers  lewd  and  diforderly  women  at  the  faid 
booth,  and  there  to  remain  drinking,  tippling,  whoreing,  and  mif- 
behaving  themfelves,  and  raifin^  riots,  affrays,  and  difturbances» 
to  the  great  annoyance  of  the  faid  army,  to  tne  fubverfion  of  good 
order,  difcipline,  and  government  therein,  and  in  breach  and  vio- 
lation of  the  peace  of  our  iaid  lord  the  king  i  whereupon  the  faid  wheituponi  ftcJ 
John,  at  the  diid  time  when,  &c.  as  fervant  of  the  faid  Richard 
Fieribn,  fo  then  beins  the  general  and  commander  of  the  faid  army 
as  afordaid,  and  by  his  commahd  at  the  iaid  time  when,  &c.  in  or* 
der  to  reflore  and  preferve  the  peace,  good  government,  difcipline, 
and  fubordination  of  the  faid  army,  nece&rily  at  the  faid  time, 
&C.  broke  down,  threw  down,  and  proftrated  the  faid  booth  of  the 
iaid  George,  as  he  lawfully  might  for  the  caufe  aforefaid,  and  the 
materials  thereof  coming,  and  the  goods  and  chattels  in  the  faid 
booth  there  being  and  found,  todc  and  carried  away  and  removed  to 
a  convenient  place  near  to  the  faid  booth  in  the  pariih  aforefaid,  and 
there  left  the  fame  for  the  ufe  of  thefaid  George,  as  he  lawfully  might 
ibr  the  caufe  aforefaid,  and  in  fo  doing  he  the  faid  John,  at  the  uid 
time  when,  &c«  did  neceiTarily  and  unavoidably  a  little  damage  and 
ipoil  the  i^d  booth,  goods,  and  chattels,  doing  as  little  damage  as 
he  poffibly  could  on  that  occaiion,  which  are  the  fame  breaking, 
&c.  wiiereof^  &c.  I  and  this,  &c;  wherefore,  &c. 

Geo.  Wood. 


And  die  faid  George,  as  to  the  iaid  plea  of  the  faid  John  by  Replication,  ad* 
him  fecondly  above  pleaded  in  bar  as  to  the  breaking  and  entering,  "^*^*  ^^^  *® 
&c  pr^cludi  non ;  becaufe  he  iaith,  that  true  it  is  that  the  faid  coxh^lih.    "^ 


place  where  the  iaid  booth  io  the  faid  declaration  mentioned,  when, 

G  a  &c. 
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&c,  was  erefled,  ftaadipg,  and  being*  was  part  of.a  certain  heatb 
or  common  called  Coxheath,  fituate  and  being  in  the  pariih  afore- 
fajd,  which  part  of  ihefaid  heath. or  common  whereon  the  faid 
and  that  it  is  booth  was  ere£led  at  faid  time  wheA,  &c.  was  from  time,  whereof 
^*^*!rf<D***  *"**  the  memory  of  man  is  not  to  the  contrary,  and  hath  been  parcel  of 
"*^    ^         and  within  the  manor  of  Loofe,  in  thefaid  county;  ahd  which  faid 
manor,  before  and  at  the  faid  timewhpn,  &Ct  was  and  itiU  is  the 
foil  and  freehold  of  the  dean  and  chapter  pfChrift  Church  in  Can- 
terbury, as  the  (aid  George  hath  in  that  plea  above  alledged ;  but 
the  faid  George  further  faith,  that  the  faid  John,  at  the  (aid  tUn« 
....       when,  &c.  of  his  own  wrong,  and  without  the  refidue  of  the  ca-ifes 
^^njunajuay    j^^  ^^  ^^^^  j^j^^  j^^  ^j^^^  pj^^  above  aDodged,  broke  and  enteredthc 

laid  booth,  and  broke  down,  threw  down,  proftrated,  anddeftroyed 
the  fame,  and  the  goods  and  chattcjs  in  the  faid  declaration  men- 
tioned feized,  took,  carried  away,  diimaged,  and  fpoiled, In  man- 
ner and  form  as  the  faid  George  in  his  aforeCaid  declaratiori  hath 
above  complained  agaiaft,  and  this  he  prays  may  be  enquired  of 
3d  Plea,  Dt  Of.  l>y  the  country ;  and  the  faid  John  doth  the  like :  And  the  faid 
jwia,  &c.  George,  as  to  the  (aid  plea  qf  the  &id  John  by  him  thirdly  above 
pleaded  in  bar  as  to  thp  breaking;  &c.  precludi  non\  becaufe  he 
faith,  that  the  faid  John,  at  the  (aid  time  when,  &c.  of  his  own 
wrong,  and  without  any  fuch  caufe  ;i$  is  by  the  faid  John  in  that 
plea  above  alledged,  brokq  ^nd  entpred  the  faid  booth,. and. -broke 
down,  threw  down,  proftrated,  and  deftfoyed  the  fame,  and  the 
goods  and  chattels  ib  th^  faid  declaration  mentioned  feized,  took, 
carried  away,  damaged,  and  fpoiled,  in  manner  and  form  as  the 
^  faid  George  hath  ip  his  afbrefaid  declaration  above,  complained 
againft  him  ;  and  this  he  prays  may. be  enquired  of  by  the  coun- 
try;  and  the  faid  John  dotb  the  like.  [Same  replication  to  laft 
plea.]   '.  .      .  :       .      ■ 

.    .  .         ■■       .'•        .        »  .  ■  ■ 

This  caufe  wif  tned  at  Lent  aflizes  17801  when  pUiii^ifif  ob^td  a  yerdiCt  with 

five  pbundi 'damacef  • 

.  •     ••  .  •    •  ■        • 

-Hilary  Term,  af.  Geo.IlI. 

Dcdantlon    in'       ^^^         ?     SOMERSETSHIRE,  to  wit.    Richard  Dix 

trefpaa  by  te-        againji  '     >complains  againft  John  Oiaffin- being,  &c. ;  for 

nam  againft  hit     Ckaffii^.    i  that  the  faid  JoHri,  oii.the. thirtieth' of  September 

landlord,  for  di-  1786,  and  on  divers  days  arid  times  betweeh  that  day  and  the  day 

L^rlnrwas^duc"  ^^^^'^''^^'"S  *^  bill  cf  the  fajd  Richard,  with  forehand  arms 

torccovcr*dou.*  broke  and  entered  div^fs  meffuages,  barns,  ftiablesi  yards,  out- 

ble  the  value  of  houfes,  and  tlofes  of  tlfe  laid  Richard,  fituate,  lying,  and  being 

the  goods    di.  at  Haydon  and  at  Eafton,  in  the  Out  pari&  of  at.  Cufbliert  in 

ftrained   under  Wells,  in  the  faid  County  of  Somei-let,'^nd  then  aiid  there  with 

a.  W.&M.  c.  i^jg   ^ggj  j^  walking  trod  down,  trampled   upon,  confumed,  and 

fpoiled  the  grafs,  clover,  and  corn,  to  wit,  wheat,  rye,  barley, 

oats,  peafev  and  beans  of  thb  i^ld  Richard  then  arid  Uiere  growing; 

and  being  in  the  faid  clofes  of  the  faid  Richard  of  the  vsilue  of  five' 

poupds  of^  &Ct  and  then  and  there  feizedi  took>  and  diftrained  as 

and 
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and  for  axliftrefs  for  rent  .then  and  there  pretended  and  claimed  by  . 
the  faid  John  to  be  due  and  in  arrear  from  the  faid  Richard  'to  the 
faid  John  divers  cattle,  goods,  and  chattels  of  tfce  faid  Richard, 
that  lis  to  fay,  four  horfes,  fpur  mares,  four  geldings,  four  bulls, 
four  cows,  four  oxen,  twenty  flieep,  ten  ftacks  of  hay,  ten  ricks 
of.  hay  of  the  value  of  one  hundred  pounds,  and  the  faid  cattle, 
goods,  and  chattek  (6  as  aforefaid  felzed,  takeit,  and  diftrained« 
led,  drove,  and  carried  the  famo  away,  and  fold,  converted,  and  dif- 
pokd  thereof,  and  the  monies  arifing  therefrom  to  his  own  ufe, 
when  in  truth  and  in  fad-oo  rent  was  due  and  in  arrear  from  the 
iaid  Richard  to  the  faid  John,  at  the  time  of  the  taking  of  the  f^id 
^oodis  and  chattels  as  aforefaid,  to  wit^  in  the  parlfh  aforefaid,  in 
the  county  afbrefaid;'  by  reafonand  means  of  all  which  faid  pre« 
mifes,  he  the  faid  Richard  hatb  been  deprived  of  the  ufe,  benefit, 
aind  adyant^e  of  the  faid  horfes,  mares,  geldings,  and  oxen,  and 
hath  for  want  of  the  famehbrfes,  mares,  geldings,  and  oxen,  been 
prevented  and  hindered  from  ploughing,  cultivating,  and  tilling 
the  fiiid  dofe,  and  other  clofes,  lands,  and  premifes  in  this  the  * 
falil  Ridiard's  occupation  and  poflefBon,  and-^th  thereby  loft: 
and  been  deprived.or  divers  great  gains,  profits,  and  advantages 
which  Jie  would  have  otherwife  recerved  and  enjoyed,  and  hath 
jotherwif&been  greatly  injured  and  prejudiced  by  reafoh  of  the  pre- 
mifes, to  wit,  at,  &C.  i  And  alfo  fopthat  the  faid  John,  on  the  &me 
day  aiid  year  aforefaid,  at,  &c.  with  force  and  arms,  feized  and  took 
other  the  cattle,  goods,  and  chattels  of  the  faid  Richard,  that  is  to 
fay,four  other  .hbries,&c.&c.  &c.  of  the  value  of  other  one  hundred 
pounds,  there  then  alfo  found  and  being,  and  led,  drove,  and  car- 
ried away  the  iame,  and  conyerted  and  dlifpofed  thereof  to  his  own 
•ufe,  and  other'  wrongs  to  the  faid  Richard  then  and  there  did, 
againft  the  peace  of  our  iaid  lord  the  no\^  king,  and  to  the  damage, 

tfic    Pledges,  &c  Z>rtf«;»  ^y  Mr.  C&OMPtoN. 

< 

.... 

VcrdlA  for  ptointiffTalue  of  goods  diftrained. 

NORFOLK,  to  wit,     W.  B.  late  of,  &c.  was  attached  to  anr  Dcclyation    in 
fwer  H.  A*  of  a  plea;  wherefore  with  forc»and  arms  he  drove  and  CB.  intrefpal), 
chaifcd  a  mare  big  with  f^al  of  the  value  of  twenty  pounds  of  the  ^^  hunting   a 
feid.  plaintiff,  bang  at.  a  certain  place  called,  &c.  in  the  diftric^  ^^''^^'^J^''*']^ 
and  tpwnfliip  of  F#  in  the  county  aforefaid,  whereby  the  faid  marp  ^i^^  ^j^^ 
flipped  a  dead  foal,  and  whereby  the  faid  mare  was  hurt  and  great- 
ly d^moified,  and  the  faid  plaintiff  was  thereby  greatly  deprived  of 
the  ufe,  of  the  faid  mare  fOr  4  long  fpace  of  time  ^  ana  alfo  where- 
fore he  the  faid  defendant,' with  lorce  and  arms,  in,  &c.  aforefaid, 
drove  and  Qhafed  anbthei;  n^are  of  the  faid  defendant  of  the  value  of 
.odjer  twenty  pQunds,  with  violence  from  place  to  place,  and  to  di- 
yersunwholefome  and  quaggy  places^  whereby  the  faid  laft-men- 
tiot^d  mare  dropped  ^  de2(ci.f(xil,  ^n^  whereby  the  faid  laft-men- 
tioned  n^fire.  yvi$  greatly  hurt  and  damnified,  and  the  faid  plaintij^ 
ii*as  thereby  deprived,  &c.  and  other  wrongs,  &c.  and  whereupon, 
ice.  [Set  out  the  Declaration.], 

G  3  iftf 
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Pieatheretojifty  lfl%  General  Iflue :  And  for  further  plea  in  this  behalf  as  to  the 
genera)  iflue;  driv'ing  aiTd  Chafing  the  faid  mare  big  with  foal  in  the  (aid  (irft 
2d,thatthemarc  Count  of  the  (aid  declaration  mentioned,  and  alfo  as  to  driving 
am-i"^  ground  *"^  chafing  the  faid  mare  of  the  faid  plaintiflF  from  place  to  place  in 
doing  damage,  the  lad  Count  of  the  faid  declaration  mentioned  above  fuppofed, 
therefore  hr  &C.J&C.  (a^to  tion) ;  becaufe  he  fays,  that  the  (aid  mare  in  tiie  (aid 
drove  fame  to  a  £rft  Count  of  the  faid  declaration  mentioned,  and  the  faid  mare  in 
^"*fh  ^^IT  ^^^  ^*^  ^^  Count  of  the  faid  declaration  mentioncui,  arc  one 
!hTuini!ft       ntare,  and  not  different  mares,  and  that  the  driving  in  the  firft 

Count,  and  the  driving  from  place  to  place  in  the  laft  Count,  are 
the  fame  driving,  and  the  times  in  the  firft  and  laft  Counts  are  the 
fame  time:  And  the  (aid  defendant  further  fays,  that  long  before 
and  at  the  faid  time  when,  &c.  in  the  faid  declaration  mentioned, 
he  the  faid  defendant  was  lawfully  pofTeiTed  of  a  certain  dofe  or 
piece  of  fen  ground  called,  &c.  lituate,  lying,  and  being  in  the 
pari(b  of,  &c.  in,  &c.  and  becaufe  the  (aid  mare  in  the  (aid  decla- 
ration mentioned  a  little  before  thb  faid  time  when,  &c.  wrongfully 
and  againft  the  will  of  the  faid  defendant,  entered  into  the  faid 
clofe  or  piece  of  fen  ground  of  the  faid  defendant,  and  at  the  faid 
time  when,  &c.  was  doing  damage  to  the  faid  defendant  there,  he 
the  faid  defendant,  at  the  faid  time  when,  &c.  drove  and  chafed 
the  faid  mare  in  the  faid  declaration  mentioned  out  of  the  faid 
clofe  or  piece  of  fen  ground  of  him  the  (aid  defendant,  to  a  certain 
place  near  thereto  in  the  diftriA  and^townihtp  afore(aid,.and  there 
left  the  f*.me  for  the  ufe  of  the  (aid  plaintiff  as  it  was  lawful  for  him 
the  faid  defendant  to  do  for  the  caufe  aforefaid,  which  are  the  fame 
trefpaffes  in  the  introduction  to  this  plea  mentioned,  whereof  the 
faid  plaintiff  hath  above  thereof  complained  againft  hin^  the  (aid 
3d  Pica,  that  the  defendant  j  and  this,  &c, ;  wherefore,  &c. :  And  for  further  plea 
l>jain(i£r8  mare  as  to,  &c.  &c.  {a^ie  non) ;  becaufe  he  fays,  &c«  [as  before] :  And 
yKM  eating  up  the  faid  defendant  further  fays,  that  he  the  &id  de(endant,  long  be« 
«^  ""  ***^t"  ^?^^  ^"^  *^  *^  ^^'^  ^^^^  ^^^">  *fc.  in  the  faid  declaration  men- 
wixrelbR^  he  ^oned,  was  lawfully  pofFeffed  of  and  in  a  certain  piece  or  parcel  of 
gently  drove  it  fen  ground  called,  &c.  fituate,  &c.  and  being  fo  thereof  poffef- 
wn  toiniioiMMl  fed  (  afid  becaufe  the  faid  mare  in  the  faid  declaration  mentioned,  at 
^  the  (aid  time  when,  &c,  was  in  the  faid  laft -mentioned  clofe'  or 

piece  of  ground  of  the  faid  defendant,  eating  up,  depafturing, 
treading  down,  confuming,  and  fpoiling  the  grafs  of  the  faid  de* 
fendatic,  ^hen  growing  and  being  in  the  faid  laft-mentioned  clo(e 
of  the  (aid  defendant,  and  doing  damage  there  to  the  (aid  de(imd- 
ant,  he  the  faid  defendant,  at  the  faid  time  when,  &c,  gentlv  drove 
and  chafed  the  faid  mare  in  the  faid  declaration  mentioned  out  of 
the  faid  laft-mentioned  clofe  or  piece  of  fen  ground  of  him  the  faid 
defendant,  with  an  intent  to  impound  the  (aid  mare  in  a  certain 
common  and  open  pound  in  the  afore(aid  county  for  the  afere&id 
damage,  as  he  the  (aid  defendant  lawfully  might  do  for  the  caufe 
laft  aforefaid,  which  are  tlie  (ame,  &Ct  j  and  this,  ^c. ;  wherefore^ 
^        &c.  W,  C.  BoLToir. 

Replication,  di  injuruifua^  1^4. 

J.N. 


TR«sf  ASS  TO  Property— (entering  Dwelling-House)— Plea.      87 


«  J-N«  complains  of  R.  D. ;  for  that  the  faid  defendant.  Declaration  for 

together  with  divers  other  perfons  at  prefent  unknown  to  the  faid  breaking     and 

plaintiff;  on,  &c.  with  force  and  arms,  &c.  brokeand  entered  a  certain  ^^^'"J^^^^^^kl 

houfe  of  him  the  faid  plaintiflF  called  the  Dovecote,  fituate  and  be-  j^^  '   thereout 

isgat,  &c.  in,  &c.  and  forced  and  wrenched  open  the  doors,  todoyet.  . 

wit,  two  doors  of  and  belonging  to  the  faid  dovecote,  and  the 

locks  and  bolts  wherewith  the  faid  doors  were  faftened,  locked, 

and  bolted,  then  and  there  broke  to  pieces,  fpoiled,  and  deftroyed, 

and  the  doves  and  pigeons,  to  wit,  one  hundred  pair  of  doves 

and  one  hundred  pair  of  pigeons  of  the  faid  dovecote  of  the  faid . 

pjaintiff*  then  and  there  being  and  found  of  the  price  of  twenty 

pounds,  with  nets,  engines,  fnares,  and  other  inftruments,  caught, 

fcized,  took,   and  carried  away,    and    converted  and  difpofed 

thereof  to  their  own  ufe,  whereby  the  faid  plaintiff*  wholly  loft  a 

flight  of  his  dovecote,  and  other  wrongs,  &c. 

Drawn  by  Mr.Crompton» 

Hilary  Term,  28.  Geo.  III. 
^  MARY  DONE,  widow,  complains  of  David  Ackerley  h«- 1^„*"^  ^ 
ing,  &c.  for  that  the  faid  David,  on,  &c.  with  force  and  arms,  Si^  piaintiff'tgoodt 
broke  and  entered  a  certain  mefluage  or  dweliing-houfeof  the  faid  laexecQCioo. 
Mary,  iituate  and  being  in  the  parifli  of,  &c.  and  then  and  there 
made  a  great  noife,  difturbance,  and  affray  therein,  and  flayed 
and  continued  in  the  iaid  mefluage  or  dwelling-houfe  making  fuch 
his  noife,  dtfturbance,  and  affray  therein,  without  the  licence  or 
confent,  and  againft  the  will  of  the  faid  Mary  for  a  long  time,  to 
wit,  for  the  fpace  of  fix  hours,  and  thereby  for  and  during  all  that 
time  there  greatly  difturbedaod  difquieted  the  faid  Mary  and  her  fa« 
milyin  the  peaceable  and  quiet  pofTef&on,  ufe,  occupation,  or  en* 
joyment  of  her  faid  melTuage  and  dwelling-houfe,  and  then  and  there 
fcised  and  took  the  houfehold  furniture,  goods,  and  chattels,  to  wit, 
one  hundred  chairs,  &c.  &c.  of  the  faid  Mary  of  a  large  value,  to 
wit,  of  the  value  of  three  hundred  pounds  there  found  and  being 
in  the  faid  mefluage  or  dwelling-houfe,  and  kept  and  detained  the 
iame  for  a  long  fpace  of  time,  to  wit,  for  the  faid  fpace  of  fix  hours, 
aad  until  (he  the  faid  Mary  was  forced  and  obliged  to,  and  did  then 
and  there  pay  for  the  ufe  of  the  faid  David  a  large  fum  of  money,  ^ 

to  wit,  the  funa  of  one  hundred  and  thirty-fevcn  pounds  of  lawful 
money  of  Great  Britain,  and  other  wrongs  to  the  faid  Mary  thea 
and  there  did,  againft  the  peace  of  our  lord  the  now  king,  and  t6 
the  damage  of  the  faid  Mary  of  one  hundred  pounds;  and  there- 
fore flie  brings  fuit,  &c. 

And  the  faid  David,  by  A.  B.  his  attorney,  comes  and  defends  Plea  co  the 
the  force  and  injury,  when,  &C  and  fays,  that  he  is  not  guilty  declaration;  ift, 
of  the  trefpais  above  laid  to  his  charge,  or  any  part  thereof,  in  man-  ^P^  ^^^\  ^ 
ner  and  form  as  the  faid  Mary  hath  above  thereof  complained^^^lij^^yi^.* 
againft  him  ;  and  of  this  he  puts  himfelf  upon  the  country,  &c. :  officer,  and  that 
And  for  further  plea  in  this  behalf  as  to  the  breaking  and  catering  he   feized  the 
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the  faid  ineduage  or  dwelling-houfe  in  the  faid  declaration  men- 
tioned, and  making  a  nojfe  or  difturbance  therein,  sui4  flaying 
and  cootinuingin  the  faid  mefluage  or  dwelling-houfe  maicing  fuch 
noife  and  diilurbance  therein  for  the.(^id  fpace  of  time  in  the 
faid  declaration  in  that  behalf  mentioned,  and  thereby  for 
and  during  all  that  tim.e  diilurbing  and  difquieting  the  faid 
Mary  and  her  family  in  the  peafeable  .and  quiet  poiTeffiony 
ufc,  occupation,  and  enjoyment  of  her  faid  meiTuage  or  dwel- 
ling-boufe,  and  feizing  and  taking  the  (s^id  houfe)ioId  furniture, 
goods,  and  chattels  in  the  faid  declaration  m^entioncd,  and  keep- 
ing and  detaining  the  (ame  for  the  fpace  of  time  in  the  faid  de- 
claration in  that  b^hajf  mentioned,  above  fuppofed  to  have^bcea 
done  by  the  faid  David,  he  the  faid  David,  by  I^ave  of,  .&cc«  act 
TiflMumJ^rifa.  ^^rding  to,  &c.  fays  {a^io  non)  ',  bcffaufe  he  fayj,  before  tj?e  faid 
fltfitojufticctat  ti«pe  ^hen,  &c.  to  wit,  on,&c.  in  the  twenty -feventh  year  of  the 
Chciler.  reign  of,  &c.  there  iflued  out  of  the  court  of  our  lord  the  novir 

king,  before  his  juflLces  of  Chefter,  atChefter  aforefaid,  a  cer- 
tain writ  of  our  lord  the  king  commonly  called  a  Ujiatupt  fieri  fa^ 
cias  direQed  to  the  fherift  of  the  f^id  city  of  Chefter,  Where- 
by our  faid  lord  the  king  commanded  the  faid  (herlffs  that  of  th^ 
goods  and  chattels  of  the  faid  Mary  in  their  bailiwick  they  (houtd 
caufe  to  be  made  the  fum  of  oiie  hundred  and  thirty-feven  pounds^ 
V'hlch  in  our  faid  lord  the  king's  faid  court,  before  his  juftices  at 
Chefter,  had  been  awarded  to  David  Ackerley  in  the  faid  writ 
named,  for  his  cofts  and  charges  by  him  laid  out  in  his  defence 
in  a  certain  a£lion  of  trefpafs  and  ejeftment  brought  againft  him 
by  one  J.  E.  on  the  deniifeof  the  faid  Mary,  and  that  they  flioiild 
have  that  money  before  our  faid  lord  the  king'sjuftices  of  Chefter, 
alf  Chefter,  upon  the  firft  day  of,  &c.  to  render  to  the  faid  D.  A. 
in  the  faid  writ  named  for  his  cofts  and  charges  aforefaid,  and  the^ 
fhould  have  there  then  that  writ,  which  faid  writ  afterwards,  and 
befcre  the  return  thereof,  and  alfb  before  the  faid  time  when,  &c, 
to  wit,  on,  &c.  was  delivered  to  C,  P,  and  E.  B.  efijuires,  then 
and  at  tHe  faid  time  when,  &c.  then  being  (herifFs  of  the  faid  city 
of  Chefter  to  be  e^^ecuted  in  due  form  of  lawji  by  virtue  of  which 
faid  writ  the  faid  C.  P.  and  £.  B.'efquires,  fo  bein^  (herifFs  of  the 
faid  city  of  Chefter  afterwards  and  before  the  return  of  the  fai4 
>vrit,  and  before  the  faid  time  when,  &c-  to  wit,  on,  &c.  in  the 
t'we.nty-feventh  year  aforefaid,  and  in  the  year  of  Our  Lord  if  ^7» 
at,  &c.  in,  &c.  duly  made  their  certain  warrant  in  writing  upoa 
the  faid  writ,  fealed  with  the  fealof  ofKce  of  them  the  faid  (her iff s, 
dirc^ed  to  T.  C  E.  P.  J.  W,  and  to  each  and  every  of  them 
jointly  and  feverally  (they  the  faid  T.  C  &c.  &c.  then  and  ac 
the  faid  time  when>  &:c.  being  bailiffs  of  the  faid  fticrifFd),  and 
by  the  faid  warrant  the  faid  fhcrifts  then  and  there  commanded 
them  the  faid  bailiffs  that  of  the  goods  and  chattels  of  the  faid 
Mary  in  their  the  faid  (herift*'s  bailiwick  they  ftiould  gaufe  ti>  be 
made  to  the  faid  D.  A.  in  the  faid  writ  named  the  faid  one  imnJreJ 
and  thirty-feven  pounJs,  and  that  they  (hould  have  tha^  money  be- 
fore  his  majcfty's  juftices  of  Chefter,  at  Chefter,  on,  &<:.  to  ren- 
der to  the  faid  D.  A.  in  the  afdrcfaid  writ  named,  for  his  cofts  and 

charges 
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charges  aforefaid,  ^vhich  tid  warrant  aforefaid,  and  before  the  faicl 
time  wbeci,  &c.  to  wit,  on,  &c.  at^  &c.  was  delivered  to  T.  C. 
fo  being  fuch  baillfF  as  aforefaid,  to  be  executed  in  due  form  of 
law,  by  yircue  of  "which  faid  v/arrant  he  the  faid  T.  C,  as  fuch 
b^iiliff  as  aforefaid,  and  the  {aid  D.  A.  the  defendant  in  his  aid  and 
affiftance  and  by  his  command,  for  havirg  execution  of  the  faid 
warrant  after^vards,  and  before  the  return  of  the  faid  writ,  at 
the  faid -time  wherr,  &c.  entered  into  the  fa:d  meffuage  or  dwel- 
ling-houle  in  the  faid  declaration  mentioned,  the  door  thereof 
bciqg.opcn^  and  the  faid  mefTuage  or  dwelling-houfe  being  withia 
the  bailiwick  of  the  faid  fiieriff  of  C.  and  the  faid  goods  and  chat- 
tels in  the  faid  declaration  mentioned  then  being  in  the  faid  mef- 
fuage or  dwelling-houfe,  in  order  to  feize  and  take  fuch  goods 
and  chattels  in  execution  under  and  by  virtue  of  the  faid  warranty 
and  did  then  and  there  accordingly  feize  and  take  in  cxecutioa 
fuch  goods  suid  chattels^  and  keep  and  detain  the  fame  for  the  faid 
fpace  of  time  in  the  faid  declaration  in  that  behalf  mentioned 
MWJer  and.  by  virtue  of  the  faid  warrant,  as  they  lawfully  might 
do  for  .the  caufe  aforefaid,  and  on  that  occafion  did  refpe£tively 
ftay  and  continue  in  the  faid  mefl'uage  or  dwelling-houfe  for  the 
f^iid  .(in^  .in  the  (aid  declaration  in  that  rcfped  mentioned,  and 
during. that,  time  did  a  little  difturb  and  difquiet  the  faid  R^ary  and 
her  family  in  the  peaceable  ana  quiet  pofiefllon,  ufe,  and  occupa- 
tiuq  of  the  faid  iTiefTuagc  or  dwelling-houfe,  which  is  the  fiiJ  fup- 
pofed  ti'efpafs  irj/thc  introduftory  part  of  this  plea  mentioned, 
whereof  ,^he  faid  A4ary  haih  above  complained  againil  the  faid 
I)4yid^^rid  this,  .Scc.jvvhereforc,  ficc.  if,  Sec.     George  Wood, 

.  AnJ  the  faid'  Mary,  as  to  the  faid  plea  of  the  faid  David  the  Repirc»tion,  ii 
defqidapt  by.  hio}  laitly  above  pleaded  as  to  the  fevcral  trefpaffliS  i>>^tf,  andncw 
iqthe  introductory  pare  of  that  plea  mentioned  abo  e  acknowledged  affis"'"<^"^t, 
to  have  been  done    by  the  faid  Divid,  Gith,'  tiut  (he,  by  reafon 
of  aqy  thing  by    the  faid  David  the  defendant  in  that  plea  above 
altcd^ed,  outrht    not  to  be  barred  from  having  and  maintaining 
bcr  ^orefiiid   action  thereof  againfl  him,  becaufe  fhs  fliith,  that 
true  it  is  that  there  ilfued  cut  of  the  faid  court  of  our  faid  lord  the. 
DOW  king,   before  his  juftices  aforefaiJ,  the  faid  writ  of  tejiatum 
pa i  facias   in  the    faid  laft  plea  mentioned  and  ftt  forth  as  the  faid 
D.  A-  the  defendant  halh  above  in  that  behalf  ailed Jcd  ;  yet  pro- 
tellinz  ch;it  th^  Uid  D.  A.  in  the  (aid  writ  narj.ed,  and  the  faid  D.  A.  " 

\hc  dtrfonJant,  are  one  and  tne  fame  perfon,  an  1  not  divers  other 
Qr  diftcreni  pcrfous;  protefling  aifo  that  the  fai  J  lafl -mentioned 
pl^  4nu  Uid  matters  therein  contained,  in  manner  and  form  as  the 
func  aie  above  pleaded  and  fct  forth,  arc  not  fufficient  in  law  to 
bar  th«;  iaid  iVl-H'y  from  having  and  maintaiinng  her  rtforefaid  adion  ^ 

thcreot  ai;ainft'  the  faid  D,  A.  the  defendant ;  \ox  replication  in  this 
btrjiif  the  faid  lylary  faith,  that  the  faid  D.  A.  thj  djfcnJant^  at 
tne  faid  time  wnen,  &c.  of  his  own  wrong,  and  without  the 
rcfidiic  of  the  caufe  by  him  the  faid  D.  A,  tlie  defendant  in  his 
laid  laft-mcntioned  plea  above  alledged,  broke  and  entered  the 
o  faid 
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iaid  mefluage  or  dwelling-houfe  in  the  faid  declaration  mentioned* 
and  made  a  noife  and  difturbance  therein,  and  ftaid  and  continued 
*  in  the  faid  mefluage  or  dwelling-hottfe  making  fuch  noife  and 

difturbance  therein  for  the  faid  time  in  the  faid  declaration  in  that 
behalf  mentioned,  and  thereby  for  and  during  all  that  time  dif- 
Curbed  and  difquieted  the  faid  Mary  and  her  (amily  in  the  quiet 
and  peaceable  pofleffion,  ufe,  occupation,  and  enjoyment  of  her 
faid  mefluage  or  dwelling-houfe,  and  feized  and  took  the  faid 
houfehold  furniture,  goods,  and  chattels  in  the  iaid  declaration 
mentioned,  and  kept  and  detained  the  fame  for  the  faid  fpace  of 
time  in  the  faid  declaration  in  that  refped  mentioned,  in  manner 
and  form  as  the  faid  Mary  hath  above  thereof  complained  againft 
the  faid  David  the  defendant ;  and  this  (he  the  faid  Mary  prays 
may  be  enquired  of  the  country,  &c :  And  the  faid  Mary  further 
faith,  that  (he  exhibited  her  bill  in  this  caufe,  and  brought  her 
faid  fuit  thereupon  againfl:  the  faid  David  the  defendant,  not  only 
for  committing  the  feveral  trefpaifes  mentioned  in  the  faid  plea 
iaflly  above  pleaded,  and  thereby  attempted  to  be  jufiified  ia 
manner  aforefaid,  but  alfo  for  that  the  faid  D.  A.  the  defendant^ 
and  D.  A.  in  the  faid  writ  and  warrant  named,  were  one  and  the 
fame  perfon,  and  that  the  faid  D.  A.  at  the  faid  time  when,  &c« 
at,  &c.  in,  &c.  in  another  and  di^erent  manner  than  is  ftated  in 
and  by  the  faid  laft-mentioned  plea«  that  is  to  fay,  by  then  and 
there  cauflng  the  faid  writ  in  the  faid  plea  mentioned  to  be  iflued 
out  of  the  (aid  court  of  our  faid  lord  the  king,  before  his  juflicea 
of  Chefter,  at  Chefter  aforeiaid,  and  to  be  delivered  to  the  faid 
iheriffs  of  the  faid  city  of  Chefter,  and  alfo  by  then  and  there 
caufmg  ch&faid  warrant  in  the  faid  plea  mentioned  to  be  made 
and  delivered  as  in  the  faid  plea  is  mentioned  without  any  judg* 
ment  being  given  in  the  faid  court  to  warrant  the  faid  writ,  and 
in  execution  thereof  broke  and  entered  the  (aid  meflTuage  or  dwel«* 
ling-houfe  in  the  faid  declaration  mentioned,  and  made  a  noife 
and  difturbance  therein,  and  ftaid  and  continued  in  the  (aid  mef« 
fuage  or  dwelling-lK>ufe  making  fuch  noife  and  difturbance  therein 
for  the  faid  time  in  the  faid  declaration  in  that  behalf  mentioned* 
and  thereby  for  and  during  all  that  time  difturbed  and  difquieted 
'      the  faid  Mary  and  her  family  in  the  peaceable  and  quiet  pofl'e(fioi>y 
ufe,  occupation^  and  enjoyment  of  her  faid  mefluage  or  dwelling- 
houfe,  and  feized  and  took  the  faid  houfehold  goods,  furniture^ 
and  chattels  in  the  faid  declaration  mentioned,  and  kept  and  de« 
tained  the  fame  for  the  faid  fpace  of  time  in  that  behalf  men- 
tioned, in  manner  and  form  as  the  faid  Mary  hath  above  thereof 
complained  againft  him ;  wherefore  inafmuch  as  the  (aid  D.  A*  the 
defendant  hath  not  anfwercd  the  manner  of  committing  the  (kid 
feveraltrefpafles  above  anew  affigned,  ihe  the  faid  Mary  prays 
judgment  and  her  damages,  by  her  fuftained  on  occa(ion  of  the 
committing  thereof,  to  De  adjudged  to  her,  &c. 

Wm.  Baldwiit. 

Tlie  rejoinder  was  drawn,  but  not  feuled  j  Mr.  I«wes  having  advUbd  to  lee 
plamufi'  taXa  j[uclgment. 

And 
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Arid  as  to  the  iaid  plea  of  the  faid  Mary  by  her  above  pleaded  Pica  to  new  ai • 
hj  way  of  reply  to  the  faid  plea  of  the  faid  David  the  defendant  flgnmcnt,  fei- 
.by  him  laftly  above  pleaded  as  to  the  feveral  trefpaffes  in  the  in- *J^°^^f  ^  ';^^ 
trodudory  part  of  that  plea  mentioned  above  fuppofed  to  have  ^^ing«. 
been  done  by  the  faid  David  the  defendant,  and  which  the  faid 
Mary  hath  prayed  maybe  enquired  of  by  the  country,  he  the  faid 
David  the  defendant  doth  the  like,  Sic. :  And  as  to  the  faid  tref- 
pafs  above  new  affigned,  he  the  faid  David  the  defendant  is  not 
thereof  guilty  in  manner  and  form  as  the  faid  Mary  hath  above  in 
that  behalf  alledged ;  and  of  this  he  puts  himfelf  upon  the  country, 
^c, :  And  for  further  plea  as  to  the  faid  trefpaffes  above  new  af- 
figned,  and  above  fuppofed  to  have  been  committed  by  the  faid 
David  the  defendant,  by  caufmg  the  faid  writ  in  the  faid  pica 
lafily  above  pleaded  mentioned  to  be  ilTued  out  of  the  faid  court 
of  our  faid  lord  the  king,  before  his  juftic^s  of  Chefter,  at 
Chefter  aforefaid,  and  to  be  delivered  to  the  faid  (herifFs  of  the 
^  city  of  Chefter,  and  alfo  by  caufmg  the  faid  warrant  in  the 
£ud  plea  mentioned  to  be  made  and  delivered  as  in  the  faid  plea  is 
mentioned,  and  in  execution  thereof  breaking  and  entering  the 
iaid  meffuage  or  dwelling-houfe  in  the  faid  declaration  mentioned, 
and  making  a  noife  and  difturbance  therein,  and  flaying  and  con- 
tmaing  in  the  (aid  meffuage  or  dwelling -houfe  malting  fuch  noife 
and  difturbance  therein  for  the  (aid  fpace  of  time  in  the  (aid  de- 
claration in  that  behalf  mentioned,  and  thereby  for'  and  during  all 
that  time  dtfturbing  and  difquieting  the  faid  Mary  and  her  family 
in  the  peaceable  and  quiet  poffeffion,  ufe,  oqlupaiion,  and  enjoy- 
ment of  her  faid  meffuage  or  dwelling-houfe,  and  feizing  and  taking 
the  (aid  houfehold  furniture,  goods,  and  chattels  in  the  faid  de« 
clyation  mentioned,  and  keeping  and  detaining  the  fame  for  the 
iaid  fpafc  of  time  in  the  faid  declaration  in  that  behalf  mentionedi 
be  the  faid  David  the  defendant,  by  leave  of,  &c.  according  to, 
&c.  (ays  ^a^io  non) ;  becaufe  he(avs,  that  although  true  it  is  that 
toe  (aid  D.  A«  the  defendant,  and  D.  A.  in  the  faid  writ  and  war- 
nnt  named,  are  one  and  the  fame  pcrfon  as  in  the  faid  new  affign- 
ment  is  in  that  behalf  alledged,  yet  the  f^d  D*  A,  the  defendant  in 
6ft  further  (aith,  that  before  the  (aid  time  when,  &c«  to  wit,  at 
the  fcffioii  of  Chefter,  held  at  Chefter,  in  the  county  of  Chefter, 
io  the  common  hall  of  pleas  of  the  (aid  county,  en  Monday,  &c* 
in  the  twenty-feventh  year  of,  &c.  before  our  lord  the  king's 
jttffices  of  Chefter,  he  the  faid  David,  by  the  confideration  and 
judgment  of  the  (aid  court,  recovered  againft  the  (aid  Mary  the 
(aid  fum  of  one  hundred  and  thirty-feven  pounds  in  the  {sad  writ 
and  warrant  in  the  faid  laft-mentioned  plea  of  the  faid  David  re- 
(jpedively  mentioned,  which  in  the  faid  court  was  then  and  there 
awarded  to  him  the  faid  David  for  his  cofts  and  charges  by  him 
laid  out  in  his  defence  in  die  (aid  adion  of  trefpafs  and  ejeoment 
b  the  (aid  writ,  plea,  and  warrant  mentioned  whereof'^the  faid 
Mary  was  convidod,  as  by  the  record  and  proceedings  thereojF 
now  remaining  in  the  (aid  court  of  our  faid  lord  the  king,  before 
^is  juftices  of  Chefter,  at  Chefter  aforefaid,  more  fully  appears: 
Aod  the  (aid  David  further  faith,  that  having  (q  obtained  f^ 

judgment 
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Judgment  as  aforefaid^  and  the  faid  judgment  being  in  full  force 
and  unfatisfied,  he  the  faid  David,  for  having  execution  of  the 
faid  judgment  at  the  faid  time  when;  &c.  caufed  the  writ  in  the 
faid  plea  laftly  above  pleaded  2is  afofefaid  mentioned  to  be'iflued 
out  of  the  faid  court  6f  bur  faid  lord  the'  klngr,  before  his  juftices  of 
Cheiler,  at  Chefter  aforefaid,  arid  to  be  delivered  to  the  faid  (heriiib 
of  the  faid  City  of  Chefter,  and  alfo  caufed  the  faid  warrant  in  the 
(aid  plea  mentioned  to  be  made  and  delivered  as  in  the  (aid  ple^i 
Is  mentioned,  and  in  execution  thereof  did,  by  the  faid  T.  C«  the 
faidbailifF  to  whom  the  faid  Warrant  fo  delivered  for  execution  as 
aforefaid,  enter  into  the  faid 'meflliage  or  dwelling-houfe  io  tlie 
faid  declaration  mentioned  (the  door  thereof  being  open^  and  the 
fkid  meflliageor  dwelling^hOQfe  being  within  the  bailiwick  of  the 
faid  flieriffs  of  faid  city  of  Qrefter,'  and  the  faid  goods  andchattcTs 
of  the  faid  Mary  in  the  fiiid  declaration  menriorted  then  being  io 
the  faid  melTuage  or  dwelling-houfe),  in'  order  to  feize  and  take 
futh  goods  and  chattels  in  execution  under  and  by  virtue  of  the 
faid  warrant,  and  did  then  and  there  by  the  faid  T.  C.  accord* 
ingly  feize  and  take  inexecutioit  fuch  goods  and  chattels,  and 
keep  and  detain'  the  fame  for  the  faid  fpace  of  time  in  the  faid  de- 
claration in  that  refpeft  mentioned  under  and.  by  virtue  of  the 
faid  w^rrant^-  as  he  lawfiilly.  might  do  for  the  caufe  aforefaid,  ani 
pn  that  occafion  did;  by  the  faid  T.  C.  neceflarily  ftay  and  con- 
tinue in  the  faid  mefTifage  or  dwelKng-houfe  for. the  faid  fpace  of 
time  in  the  faid  declaration  in  that  re(peft  mentioned*  and  during 
that  time  did  a  little  dii^urb  and  difquiet  the  faid  Mary  and  her 
family  in  the  peaceable  and'quiet  pofftflfion,  iife,  oxicupacjon,  aiKJ 
enjoyment  of  the  faidmefluage  or  dwcllmg-houfe,  which  is  the 
faid  firppofed  trefpaik  in  the  i n trod u6^ory  part. of  this  piga  men^ 
tioned,  and  -whereof  the  faid  Mary  hath  above  in  the  faid  Jicw  at 
fignment  complained  againft  him  the  faid  David;  and  this,  &c* 
wherefore,  &c. ;  if,  Jcc, :  And  for  further  plea  as  to  the  faid  tref- 
pafs  above  new  afligned  and  above  fuppofed  to  have  been  cbm* 
mitted  by  the  faid  David  the  defendant,  he  the  faid  David,  by 
like  leave  -of,  &c,  according  to,  &c.  fays  (^a^h  non)y  becaui^ 
he  fays,  that  though  true  it*  is  that  the  faid  D.  A.  the  de- 
fendant, and  D.  A.  in  the  faid  Writ  and  warrant  named,  are 
one  and  the  iame  pcrfbn  as  in '  the  faid  new  aflignment  is 
in  that  behalf  alledged,  yet  the  faid  D,  A.  in  fafl:  further  fays^ 
that  before  the  faid  time  when,  &c.  to  wit,  at  the  feiQon  of^ 
&c,  before,  &c,  the  faid  Mary,  in  the  name  of  J,  E^  (a$ 
nominal' and  fiftitious  plarntifF)  on  that  occj^fion  on  the  demif^ 
of  the* faid  Mary,  impleaded  the  faid  defendant^  the  defendant 
in  the' laid  plea  of  trefpafs  and  ejc.ament  in  the  faid  plea  fe- 
condly  above  pleaded  in  bar  mentioned,:  and  fuch  proceedings 
vrere- thereupon  tlien  and  there  had  iti  the  faid  plea,  that  he  the 
faid  David,  by  the  confideration  and  judgment  of  the  faid  cou^r, 
then  and  there  at  the  fame  feffion  recovered  againft  the  faid  Mary 
the  faid  fum  of  orte  hundred  and  thirty-feven  poundain  the  (aid  wfFt 
and  warrant  in  the  faid  laft-mentroncd  plea-  of  the  faid  David 
rcfpcftively^  ^ecificd,  wbichnn  the  faid  court  were  then  and  there 
*  »  awarded 
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twaided  to  him  the  fak)  David  for.  his  cofts  and  charges  bv  hiin* 
bid  oat  in  his  defence  in  the  (aid  adion  of  trefpafs  and  cjedicnenc 
in  the  faid  writ  and  warrant  mentioned,  whereof  die  faid  Mary,  in 
the  name  of  the  faid  J.  E.  thefi£Utiou$plaintiiFaforelaid  in  the  plea 
aforeiaid,  was  convicted,  2s  by  record,  &c.  Sic:  And  the  faid 
David  avers,  that  the-  faid  J.  £,  the  plaintiff  in  the  aforefaid  plea 
of  trefpafs  and  ejedment  was  not  the, real  plaintiff  or  party  in  that 
(iflt,  but  was  only  a-  nominal  plaintiff  in  the  name,  and  that  the 
bid  fuit  or  plea  was  brought  and  Inflituted.by  the  faid  Mary  upon> 
and  fori  and  on  account  of  her.  the  (aid  Mary  only,  and  that 
having  fo  obtained  fuch.  judgment  as  aforefaid,  and  the  faid  judg* 
menc  being  in  full  force  and  unfatisHed,  he  the  feid  David,  for 
hayine  execudon  of  the  faid  judgment  at  the  faid  tin^  when^  &c« 
caufed  the  faid  writ  in  the  faid  plea  fo  fecondly  above  pleaded  men- 
tioned to  be  iflued  out.o£tbe4itt4*^Qurt  of,.  &c.  and  to  be  delivered 
to  the  faid  (heriffs  of  the  faid  city  of,  &c.  and  alfo  caufed  the  faid 
warrant  in  the  faid  plea  mentioned  to  be  made  and  delivered  as  in 
theikid  plea  is  (Aencioiled,'and  id  e^Cecution  thereof  did,  bv  the 
iaidT.  C.  the  (aid  bailiff,  to  whom  the  faid  warrant  was  (o  de« 
iftrtA  fo^'c;^^ciltion  aS  aforefaid,  i^nter  into  tht  faid  meffuage  or  -^ 

dvdling-hottfe  in  the  faid  declaration 'mentioned  (the  door  thereof 
beifig,  &c«  £(€•)  in  order  to  take, and  feize  fuch  goods,  &c«  in 
execution  under  and  by  virtue  of  the  faid  wariUnt,  and  did  t^en 
^  there,. by  the  f^  T;  C.  accordingly  feize  and  take  in  exe^ 
^Utidn  iitch  g.oodSi,  'ice,  and  keep,  &c.  in  the  faid  declaration 
nentipQed  tinder  arid  by  virtue  of  the  faid  warrant,  as  he  lawfully 
Aigbt  do  {6t  the  CaUfe  afore£aid,  aiid  on  that  occaiion  did,  by  the 
&id  T.  C«  neceffarily-  fiay,  &c.  and  duri%  that  time  did  a  little  dif« 
Itirb,  &c.  which' is  the  faid  fuppofed  ttefpafs  in  the  (i|id  new  »f- 
fignment  mentioned,  and  by  this  plea  above  pleaded  to ;  and  thiSf 
&C.5  wbcrfefofe,^&c. ;  if,  &c.         .-  V.  LaVTi:*. 

And  die  faid  Mary,  a$  to  the  faid  pleaf  of  the  faid  David  by  him  Replication  to, 
tecoodly  above  pleaded  as  to  the  faid  treff^afe  above  -anew  afSgned,  plea  to  new  tf* 
and  ackaovriedged  tp  have  been  committed  by  the  faid  David,  ^S^"^^!^^* 
iaith,  tEat  (be,  by  reifi»n  pf.any^hing  by  the  faid  David- in  that 
plea  above  afted^ed^  ought  hot- t<v  be  barred  from  having  ahd 
mabtaining  her  aforefaid  adlion  thereof  agaidft  him,  becaufe  ihe 
iaith,  there  is  no  fuch  record  of  the  recovery  againft  the  faid 
Mary  remaining  in  the  faid  court  of  our  fatd  lord  the  king,-  before 
his  juftices  of  Chef^er,  at  Chefter  aforefaid,  as  the  faid  David 
hath  above  in  his  faid  lad-mentioned  plea  in  that  behalf  alledged; 
and  this,  &c« ;  wherefore  inafmuchras  the  fatd  David  hath  above 
acknowledged  the  committing  of  the  faid  trefpafs  above  anew  af- 
figncd,  (he  the  faid'  Mary  prays  judgmefdt  and  her  damages,  by 
her  fuftained  on  oc&afion  of  the  committing  thereof,  to  be' ad* 
judgcid  to  her,  &c.:  And  as  to  the  faid  plea  of  the  faid  David  by 
him  la(Hy  above  pleaded  as  to  the  faid  trefpafs  abDve  anew  afligned, 
and  acknowledged  to  have  been  committed  by  the  faid  David,  the 
(M  Mary  faith,  that  (he,  by  reafoii  of  any  thing  by  the  (aid  David 

in 
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iin  that  plea  above  alledged,  ought  not  to  be  barred  from  having  and 
maintstining  her  aforeiaid  aAion  thereof  againft  him,  becaufe  pro» 
tefting  that  (he  the  faid  Mary  did  not  implead  the  faid  David  the 
defendant  in  manner  and  form  as  the  faid  David  hath  in  his  faid 
laft-mentioned  plea  in  that  behalf  alledged:  for  replication  in  this 
behalf  the  faid  Mary  faith,  that  there  is  no  fuch  record  of  the  rer 
covery  againft  the  faid  Mary  remaining  in  the  faid  court  of,  &Cc 
as  the  faid  David  hath  above  in  his  faid  laft  plea  in  that  behalf 'al« 
ledged  ;  and  this,  &c. ;  wherefore  inafmuch  as  the  faid  David 
hath  above  acknowledged  the  committing  of  the  faid  trefpafs  above 
anew  affigoed,  £he  the  faid  Mary  prays  judgment  and  her  damages, 
by  her  fuftained  on  occafion  of  the  committing  thereof,  to  be  ad* 
judged  to  her,  &c.  Wm.  Baldv^in. 


III.    To  REAL  PROPERTY. 

^fcbration    lo      MIDDLESEX,  to  wit.    J.  F.  complains  of  T.  N.  W.  A. 

trefpafs        for  and  J.  B,  being,  &c.  in  a  plea  of  trefpafs  j  for  that  they  the  faid 

pSiISff  •»  dofi*  defendants  heretofore,  to  wit,  on,  &c.  with  force  and  arms,  &c. 

and       pulling  broke  and  entered  a  certain  clofe  of  the  faid  defendant  called  A. 

down  the  fences  fltuate,  lying,  and  being  in  the  parifli  of,  &c.  in  the  county  of^ 

chat      indofed  &c.  and  then  and  there  broke  down,  pulled  down,  demolifhed, 

^°^'*  fpoiled,  and  deftroyed  a  great  part  of  the  chain  and  fence  of  the 

/aid  J.  that  is  to  fay,  fifty  yards  in  length  of  the  &id  chain  and 

fence  of  the  faid  plaintiff  there  then  being  and  enclofing  and 

fencing  in  the  (aid  clofe  of  the  faid  plaintiff,  and  then  and  there 

trod  down,  trampled  upon,  confumed,  and  fpoiled  the  grafs  of 

the  faid  plaintiff  there  then  growing  and  being,   and  then  and 

there  broke  down,  pulled  down,  rooted  up,  and  deftroyed  the 

trees  and  ihrubs  of  the  faid  plaintiff,  to  wit,  forty  elm  trees,  &c. 

of  the  faid  plaintiff  then  ftanding  and  being  in  the  &id  clofe  of  a 

large  value,  to  wit,  of  the  value  of  fifty  pounds  of  lawful  money 

of  Great  Britain,  and  other  wrongs,  &c.  againft  the  peace  of,  &c. 

and  to  the  damage  of  the  laid  plaintiff  of  one.  hundred  pounds ;  and 

^  therefore  be  brings  fuit*  F.  Bower. 

The  injuiy  here  oomplaiiied  of  it  local,  and  muft  be  laid  in  the  pr^>cr  oottnty. 


Hilary  Term,  29.  Geo.  III. 
Pedaration  in  SOMERSETSHIRE,  to  wit.  T.  V.  by  A.  B.  his  attorney, 
crefpafi  yiittr.  complains  of  J.  N.  gendeman,  one  of  the  attornics  of  his  naa- 
«torn^"of  theJ^^y'*  ^^""^^  °^  ^^  bench,  prcfent  here  in  court  in  his  own  proper 
conn  of  e.  B.  P^rfon  of  a  plea  of  trefpafs ;  for  that  the  laid  John  heretofore^ 
for      breaking  to  wit,  on,  &c.  at,  &c.  with  force  and  arms,  &c«  broke  and 

plaintiff's  orch- 

ard»  feizing  his  apples^  entering  his  bam,  feizing  his  wheat  and  calves,  and  detaiojlig  the  fiune  ti&  h» 

obliged  pbintiff  to  yive  «i  undcruking  in  writing  to  pay  «  iom  of  tnooe/. 

I  enterei) 
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entered  the  clofe  of  the  Taid  plaintiff  called  the  Orchard  there 
fitoate,  and  then  and  there  feized  and  took  pofleflion  of  divers,  to 
wit,  twenty  cart  load  of  apples  then  being  in  the  faid  orchard, 
tbe  property  of  the  (aid  plaintiff  of  a  large  value,  to  wit,  of  the 
value  of  fifty  pounds  of  lawful  money  of  Great  Britain,  and  then 
and  there  with  force  and  arms,  &c.  broke  and  entered  the  barn  of 
thfs  (aid  plaintiff  there  alfo  fituate  and  being,  and  then  and  there 
feized  and  took  pofleffion  of  the  goods,  ca'tle,  and  chattels,  to  wit, 
twenty  cart  loads  of  wheat  in  the  firaw,  to  wit,  twenty  cart  loads 
of  wheat  thraflied  out,  twenty  cart  loads  of  wheat  ft  raw,  and 
twenty  calves  of  the  (aid  plaintiff  there  then  found,  and  being  in 
tbe  (aid  barn  of  a  large  value,  to  wit,  of  the  value  of  fifty  pounds 
of  like  lawful  money,  and  he  the  faid  defendant  then  and  there 
wrongfully,  with  force  and  arms,  &c«  kept  and  detained  tbe  pof- 
fion  of  tbe  faid  apples,  cattle,  goods,  and  chattels,  and  alfo  of  the  (aid 
clofe  and  bam  from  thenc^  continually  for  a  long  time,  to  wit,  for 
tbefpace  of  twelve  hours  then  next  enfuing,  and  until  he  the  faid 
plaintiff,  to  obtain  a  reftitution  of  the  fame,  was  forced  and  ob- 
liged to  fign  and  give,  and  did  then  and  there  fign  and  give  to  tbe  ^ 
£ud  defendant  an  undertaking  in  writing  to  pay  a  large  fum  of 
money,  to  wit,  the  fum  of  pounds  at  a  future  day,  by  rea- 
(on  or  which  faid  premifes  he  the  faid  plaintiff  not  only  fuffered 
and  was  put  to  great  inconvenience  and  lofs  of  time  in  looking 
after  and  in  procuring  the  (aid  defendant  to  relinquiOi  and  give 
up  the  poffeflion  of  his  faid  clofe,  barn,  cattle,  goods,  and  chat* 
tds,  but  alfo  in  confequence  thereof  divers  of  the  neighbours 
and  friends  of  the  (aid  plaintiff  to  whom  the  (aid  trefpafs  was 
known,  vehemently  fuppofed  the  faid  plaintiff  to  be  in  bad  circum- 
flances,  and  that  he  was  fubjeft  by  law  to  be  didrained  upon  for 
rent  in  arrear,  and  that  his  proper^  was  liable  to  be  taken  in  exe-« 
ciition  for  debt,  whereas  the  contrary  was  the  h&y  to  wit,  at,  &c : 
And  aUb  for  that  he  tbe  faid  defendant  heretofore,  to  wit,  on,  &c. 
at>  &c«  with  force  and  arms  feized  and  took  other  the  goods  and 
chattels,  to  wit,  twenty  cart  loads  of  wheat  of  the  faid  Thomas 
there  then  found  and  being  of  a  large  value,  to  wit,  of  the  value 
of  one  hundred  pounds  of  like  lawful  money,  and  kept  and  de- 
tained the  fame,  and  converted'and  difpofed  thereof  to  his  own  ufe, 
and  other  wrongs  to  the  faid  plaintiff  then  and  there  did,  againft  the 
peace  of  our  lord  the  now  king,  and  to  the  damage  of  the  faid 
plaintiff  of  one  hundred  pounds ;  and  therefore,  &c«    1  .Barrow. 

1  have  inficrtrd  the  fecond  Count,  that     fliilUngt  damages  by  taking  a  general  ver* 
^he  ftuaaff,  if  he  recoTcr  kfs  chao  Corey     did,  may  fecurc  his  coAs,    T.Bai  tow« 
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MIDDLESEX,  to  wit.  George  Bell  complains  of  George  ^>f»<Jfn 
Thompfon  being,  &c.  j  for  that  he  the  laid  G.  T.  together  with  f^cand  ctht 
divers  other  perfons  whofe  names  are  unknown  to  the  faid  G.  B.  perfom  un- 
heretofore,  to  wit,  on,  &c,  with  force  and  arms,  &c,  broke  and  known)  for 
entered  a  certain  mefltiage  or  dwelling-houfc  of  him  the  faid  wa*^'»ng  •  »^o*»»» 
G.  B.  fituate  10  thepariflh  of,  &c,  in  the  faid  county  of  Middle.  J^L^riff^brw^ 

*^^Jing  down    tin 
ltairs,ftc5rcJk(. 
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fcx,  and  then  and  there  made  a  great  noife  and  difturbance  there- 
in, and  ftaid  and  continued  in  the-  faid  houfe  making  and  con^i- 

•  nuing  fuch  noife  and  difturbance  therein  for  a  long  fpace  of  time, 
to  wit,  for  the  fpace  of  four  hours,  and  during  that  time  there 
forcibly  pulled  down,  broke  down,  proftrat^fd,  and '  deftrcyed  a 
great  part  of  the  flairs,  bannifters,  and  rails  of  and  belonging  to 
the  faid  houfe,  and  took  and  carried  awa.y  the  fame,  arid  the  mate- 
rials thereof  coming,  and  by  reafon  of  fuch  fpveral  premifeis 
greatly  damaged  ^nd  Injured  the  faid  mefluige  or  dwelling- 
houfe  of  the  (afd  G.  B.  and  rendered  the  fame  out  of  repair, 
and  during  all  '  the  time  ^forefaid.  interrupted  and  idifturbed 
him  the  faid^'G.  B.  in  the  peaceable  and  quiet  pofleiEdh  ef 
his  faid  hcufe,  and  in  the  e^crcife  of  his  trade  and  bufmefs  of  a 
victualler  therein:  And  alfo  for  that  he  the  faid  G.  B.  afterwards, 
to  wit,  on,  Arc,  with  ifbrce  and  arms,  &c.  broke  and  entered  a 
certain  other  mefTuage  or  dwell ing-houfe  of  him  the  (kid  Gi  R, 
there  fituate  and  being,  and  then  and  tkcre  made  a  great  noife  and 
difturbance  in  the  fame:  And  alfo  for  that  he  the  (aid  G.  1\  wirti 
fcice  and  arms,  afterwards,  to  wit,  on,  &c,  with  great  force  aitd 

.  violence,  pulled  down,  ^c.  the  flairs^  Btc.  of  and  belonging  to 
a  dwclling-houfe  of  him. the  faid  G.  3.  called  the  Crofs  Ke)'s  in 

.  Long  Acre,  and  injurioufl^  and  unlawfully  took  and  carried  away 
the  lame,  to  wit,  at,  &c.  to  the  damage  of  faid  G.  B.  of  one 
hundred  pounds.;  and  therefore,  &c,  &c. 

ViLAwis. 

Ueriarntion  In  SHROPSHIRE,  to  w3t. .  John  Wright  complains  of  RichaiM 
rre/paf>  for  enr  Black  bclng,  &c.  J  fot  that  the  faid  Richard  heretofore,  to  wit, 
uringpla;ntff  s  ch,  &c-  ana  on  divers  other  days  and  tiirjes  between  that  day  znd 
clofc,    making  ^i^g  ^      ^f  exhibiting  the  bill  of  the  faid   John,  with  force  and 

rabbit  holes,  and ^_    .  _, ,  ^^ ,  „'   ^..^-     ^^^r^  ^r  .u\.  r'l'j  t^l^/^...^.^ 


Ljicii  auu  vijcic   Willi  iti«^v   ill   waiA.uj^,    ii^u  uv>v«ii,    i.iitiii|uco    upcrri, 

crufhed,  and  fpoiled  the  grafs  and  qorn,  to  wit,  wheat,  barley,  rye, 
peafc,  beans,  and  oats  of  the  faid  John  there  then  grovving  aiid 
being  in  his  faid  clofe  of  a  largi;  value,  to  wit,  of  the  value  cf 
twenty  pounds  of  lawful,  &c.  and  then  and  there,  by  and'wifh 
clivers  large  quantities  of  rabbits  and  comes,  crufhed,  eaVup,  cdn- 
fumed,  and  fpoiled  other  the  grafs  and  corn,  jo  wit,  wheat,  &c. 
of  the  faid  John  then  alfo  growing  and  being  in  his  faid  clofe  of 
a  large  value,  &c.  of  like,  &c.  and  then  and  there  dug,  fubverted, 
turned  up,  damaged,  and  injured  the  earth  and  foil  of  the  faid 
John  in  and  of  his  faid  clofe,  and  alfo  then  and  there  dug  and 
made  divers,  to  wit,  one  hundred  holes  and  burrows  for  rabbits 
and  conies  in -the  iaid  clofe,  and  thereby  then  and  t^iiere-greatly 
damaged  and  injured  the  faid  clofe,  and  the  earth  and  foil  thereof, 
and  incommoded  and  difturbed  him  the  faid  John  in  the  pofllflioa 
and  occupation  thereof,  and  at  oix:  of  thofc  times,  that  is  to  fay, 
on>  &Ct  cut  to  pieces,  dam^i^ed,  fpoiled,  and  defiroyed  a  certain 

net 
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tset  of  the  goods  aiid  chattels  of  him  the  faid  John  of  a  large  va- 
lue, to  wit,  of  the  value  of  five  pounds  of  like  lawful  money,  then 
and  there  lawfully  fet,  laid)  and  placed  in  his  faid  clofe  for  the 
catching  and  deftrudion  of  rabbits,  doing  damage  there  to  his  faid 
dofe,  and  thereby  then  and  there  hindered  and  prevented  him  the 
faid  John  from  fo  catching  and  deftroying  the  faid  rabbits  :  And 
alfo  for  that  the  faid  Richard  afterwards,  to  wit,  on,  &c.  at,  6cc. 
with  force  and  arms,  &c.  cut  to  pieces,  damaged,  and  wholly 
fpoiled  a  certain  other  net  of  the  goods  and  chattels  of  him  the 
faid  John  there  then  found  and  being  of  a  large  value,  &c.  and 
other  wrongs  to  the  faid  John  then  and  there  did  againft  the  peace 
of  our  lord  the  king,  and  to  the  damage  of  the  faid  John  of  one 
hundred  pounds;  and  therefore  be  brings  his  fuit,  &c.  &c. 

V.  Lawes. 


I 


This  trefpafs  is  local ;    be  accurate  In  entering  into  plamtliTs  land  as  well  as 

thefefere  as  to  tiie  pari(h,  and  if  it  is  not  Ibr  cutting  the   net,    1  doubt  whether 

in  Shropihlre  the  'venue  moil  of  courfe  be  much  will  be  made  of  the  former,  but  if 

chanced  into  that  county  where  the  land  the  latter  can  be  ef^abllHied   it  will  be 

lies.  fufficlent  to  carry  the  cofts,  however  trif- 

On  tlie  cJrcumAances  flated  this  a6Mon  ling  the  damages.  V.  LaWxs, 

is  maintainable,  and  that  for  the  trefpafs 

Michaelmas  Term,  23*  Geo,  III. 

YORKSHIRE,  to    wit.     C.  H.    complains  of  J.  W.  and  Declaration    ^n 
G.  W*  ;  for  that  whereas  they  the  faid  defendants  heretofore,  to.  trefpafs  againft 
wit,  on,  &c.  and  on  divers  other  days  and  times  between  that  defendants,  fcr 
day  and  the  day  of  exhibiting  the  bill  of  the  faid  plaintiff  againft  ^j^^.f  "^^J"^'' 
the  faid  defendants,  with  force  and  arms,  &c.  at,  &c.  in,  &c.  t^Vgrafs,    and 
hroke  and  entered  a  certain  clofe  of  the  faid  plaintiff  called,  Sta  carrying    away 
there  fituate  and  being,  and  with  their  feet  in  walking  trod  down,  the  fame,   alfo 
trampled  upon,  cruflied,^  damaged,  injured,  and  fpoiled,  as  well  **^*»"g  *^*y  * 
the  grafo  of  him  the  faid  plaintiff  there  then  growing,  as  alfo  t«^*|"'AfrIu'it 
oth^^r  the  grafs  of  the  faid  plaintiff  then  and  there  being  in  the  faid  ©n  plaintiff, 
clofe,  mowed  and  cut  down,  of  a  large  value,  to  wit,  of  the  va«  throwing  water 
luc  of  fifty/pounds  of  lawful  money  of  Great  Britain  in  the  whole ;  «t  him,  fpoiUnf 
And  alfo  for  that  the  faid  defendants,  on  and  between  the  day  firft  ^^  clothes,  &c. 
above-mentioned  and  the  day  of  exhibiting  of  the  bill  of  the  faid 
plaintiff  againft  the  (aid  defendants,  at,  &c.  with  force  and  arms,  &c. 
feized  and  took  divers,  to  wit,  one  thoufand  gallons  of  water  of  the 
goods  and  chattels  of  him  the  faid  plaintiff  there  then  found,  and 
being  of  a  large  value,  to  wit,  of  the  value  of  twenty  pounds  of 
like  kwful  money,  and  carried  away  the  fame,  and  converted  and 
difpofed  thereof  to  their  own  ufe:  And  alfo  for  that  the  faid  de- 
fendants heretofore,  to  wit,  on,  &c.  at,  &c«  with  force  and  arms, 
&c.  made  an  affault  upon  the  faid  plaintiff,  and  then  and  there 
beat,    bruifed,    wounded,    and   ill- treated   him,    and    then  and 
there  dragged^    pulled,   and   hauled  him    about  from  place  to 
place   there  with    great    force    and    violence,    and    then    and 
there    flung,    caft,    and   threw   at,   upon,    and   over  him   the 
iaid  plaintiff,  and  upon  and  over  his  clothes  and  wearing  apparel, 
which  he  then  and  there  had  on  and  cloatlied  wich^  divers  large 
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quantities  of  water,  and  rent,  tore,  wetted,  daubed,  dirtied,  dft* 
maged,  injured,  and  fpoiled  the  faid  clothes  and  wearing  apparel) 
confifting  of  one  coat,  &c,  of  a  large  value^  to  wit,  of  the  value 
of  ten  pounds  of  like  lawful  money :  And  alfo  for  that  the  (aid 
defendants  afterwards,  to  wit,  on,  &c«  at,  &c«  made  another  af«* 
bult  upon  the  faid  plaintiiF,  and  then  and  there  again  beat,  &c.  fo 
that  his  life  was  thereby  greatly  defpaired  of,  and  other  wrongs  to 
^the  faid  plaintiff  then  and  there  did,  againft  the  peace  of  our  lord 
the  now  king,  and  to  the  damage  of  the  faid  plaintiff  of  two  hua* 
dred  pounds,  for  which  he  brings  his  fuit,  &c. 

V.  Lawss. 


Declaration  by  MIDDLESEX,  to  Wit.  Anthony  Morris  was  attached  by  his 
atuchmcnt  of  niajefty's  writ  of  privilege  ifTuing  out  of  the  court  of  the  bench 
fcndara^  cr.ttrl  ^^^^  ^^  anfwer  unto  Henry  Bacon,  gentleman,  one  of  the  attor- 
ing  uuo  plain-  ^^^^  of  his  majefty'scourt  of  the  bench,  according  to  the  libertieft 
tiff  shou/e, and  and  privileges  for  fuch  attornies  and  other  miniAers  of  the  fame 
itaying  therein  court  from  time  immemorial  ufed  in  a  plea ;  wherefore  with  forco 
for  a  long  time,  ^^^  ^Ta\s>  he  broke  and  entered  into  a  certain  mefluage  or  dwelling- 
nafc'^ic!  ^'"^  houfe  of  the  faid  Henry,  fituate  and  being  in  a  certain  ftreet  cal- 
led Southampton-ftreet,  in  ftie  parifh  of  St.  Paul,  Covent  Gar- 
den, in  the  county  of  Middlefex  aforefaid,  and  there  made  a  great 
hoife,  riot>  affray,  and  difturbance  in  the  faid  melTuagebr  dweHing-' 
houfe,  and  remained  and  continued  in  the  faid  mefluage  or  dwelling- 
houfe  for  a  long  fpace  of  time,  witho>it  the  leave  or  licence,  and 
againll  the  will  of  the  faid  Henry,  making  and  continuingfuch  noife, 
riot,  diflurbance,  and  affray,  and  thereby  then  and  there  greatly 
diflurhed,  difquieted,  annoyed,  and  incommoded  the  faid  Heo* 
ry  and  his  family  in  the  peaceable  and  quiet  pofieffion,  ufe,  occii « 
pation,  and  enjoyment  of  his  faid  mefluage  or  dwelling-^houfe,  aod 
other  injuries  to  the  faid  Henry  there  did,  to  the  great  damage  of 
the  faid  Henry,  and  againft  the  peace  of  our  lord  the  now  king  } 
and  whereupon  the  faid  Henry,  in  his  own  proper  perfon,  com- 
plains, for  that  the  faid  Anthoay,  on  the  twenty-fecond  of  January 
1787,  with  force  and  arms  broke  and  entered  the  faid  mefiuage  or 
dwelling-houfe  of  the  faid  Henry,  iituate  and  being  in  a  certain 
ftreet  called  Southampton-ftreet,  in  the  parifli  of  St.  Paul,  Co<-» 
vent  Garden  aforelaid,  in  the  faid  county  of  Middlefex,  ^tnd  then 
and  there  made  a  great  noife,  riot,  affray,  and  difturbance  in  the 
faid  meffuage  or  dwelling-houfe,  and  then  and  there  remained 
and  continued  in  the  meiTuage  or  dwelling-houfe  making  and  con- 
tinuing fuch  noife,  riot,  diflurbance,  and  aiFray  for  a  long  time,  to 
wit,  for  the  fpace  of  five  hours  then  next  following,  without  the 
leave  or  licence,  and  againft  the  will  of  the  faid  Henry,  aod  there* 
by  then  and  there  grektly  difturbed,  difquieted,  annoyed,  and  in- 
commod^ed  the  faid  Henry  and  his  family  in  the  peaceable  and  quiet 
poflcflion,  ufe,  occupation,  and  enjoyment  of  his  faid  mefluage  or 
dwelling-houfe,  and  other  wrongs  to  the  faid  Henry  then  and  there 
did,  to  the  great  damage  of  the  (aid  Henry^  and  againft  the  peace 

of 
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of  our  £iid  lord  the  king;  and  wherefore  the  f»d  Henry  fays  he  isr 
injured^  and  hath  fuftained  damage  to  the  value  of  one  hundred 
pounds  i  and  therefore  he  brings  fuit,  &c.     Pledges,  &c. 

Drawn  by  Mh.  CROKTPTOif. 

And  the  fiiid  Anthony^  by  J(An  Marfliall  his  attorney,  comes  Plea  i(l,  Gene- 
and  defends  the  force  and  injury  when,  &c.  and  lays,  that  be  is  ^^  ^^"^« 
not  guilty  of  the  (aid  fuppofed  trefpafles  above  laid  to  his  charge, 
in  manner  and  form  as  the  faid  Henry  hath  above  thereof  com-    ' 
gained  againft  him  \  and  of  this  the  faid  Anthony  puts  himfelf 
upon  Ac  country,  &c.  and  the  faid  Henry  doth  the  like :  And  for  2d,  That  before 
further  plea  in  this  behalf  as  to  the  breaking  and  entering  of  the  ^^^    '^'^  '^™* 
fittd  mefluage  or  dwdling-houfis  in  the  faid  declaration  mentioned,  ^ff^^s^X^"^ 
and  there  making  a  great  noife  and  difturbance  in  the  faid  meiTu-  to  defendanc  in 
age  or  dwelling* houfet  and  remaining  smd  continuing  in  the  mef-  2I.  73.  for  goods 
iiiageor  dwelhng-houfe  for  the  fpace  of  one  quarter  of  an  hour,  ^c.  fold  and  de- 
parcd  of  the  faid  fpace  of  time  in  the  faid  declaration  mentioned 'j^^^^'^^/l^^.'l: 
by  the  faid  Anthony  above  fuppofed  to  be  done,  the  faid  Anthony,  iind'being*fo\'n' 
by  leave  of  the  court,  &c«  {adio  non)  \  becaufe  he  fays,  that  the  debted,  defend. 
iaid  Henry,  before  and  at  the  faid  time  when,  &c.  in  the  faid  de*  ant  at  faid  time 
daratioQ  mentioned,  that  is  to  fay,  on  the  faid  twenty-fecond  day  ^h^"'     ^<^- 
of  January  in  the  year  afore&id,  at.the  parifli  aforefaid,  was,  and  ^^^^^^^^^'^ 
continuadlv  from  that  time  hitherto  hath  been,  and  fiill  is  indebt*  houfe,^in  crder 
ed  to  the  faid  Anthony  in  a  large  fum  of  money,  to  wit,  in  the  fum  to  demand  iaid 
of  two  pcHinds  feven  (hillings  of  lawful  money  of  Great  Britain,  debt,  and  in  (b 
that  is  to  iay,  fcr  divers  goods,  wares,  and  merchandizes  before  ^^^^  *^* 
that  time  bAA  by  the  faid  Anthony  to  the  faid  Henry  at  his  fpecial 
ioftanceand  requeft  ;  and  the  &id  Henry  being  fo  indebted  to  the 
£ud  Anthony,  the  (aid  Andiony  afterwards,  that  is  to  fay,  at  the 
uid  time  in  the  £dd  declaration  mentioned,  when,  &c«  peaceably 
entemi  the  faid  mefluage  or  dwellingrhoufe  of  the  faid  Henry  in 
die  (aid  declaration  mentioned  by  the  door  thereof,  being  then  and 
there  opeiY)  to  demand  and  receive  the  faid  debt  from  the  faid 
Henry,  then  being  in  the  faid  mefTuage  or  dweiling-houfe,  and 
then  and  there  did  demand  the  fame  from  the  (aid  Henry,  as  it 
9as  lawful  for  him  to  do  for  the  caufe  aforefaid,  and  in  fo  doing 
the  (aid  A.  did  neceilarily  and  unavoidably  remain  and  continue,  ,     .-, 

aqd  make  a  little  noife  in  the  faid  mefTuage  or  dwelling-houfe  for 
the  (pace  of  one  quarter  of  an  hour,  parcel  of  the  faid  fpace  of  time 
»i  the  6id  dedaration  mentioned,  the  faid  Henry  being  in  the  faid 
ineffuage  or  dweliii^-houfe  during  all  the  time  aforefaid^  and  the 
^d  A.  during  all  duit  time  making  a  little  .noife,  and  difturbing,  ' 

dtiquictingy  annoying,  and  incommoding  the  (aid  Henry  as  little 
as  he  the  £ud  A.  poi&bly  could  on  that  occafion,  which  are  the 
£une  breaking  and  entering  of  the  (aid  meflfuage  or  dwelling-houfe 
in  the  (aid  declaration  mentioned,  and  there  making  a  great  noife 
and  (fifiurbance  in  the  faid  meffuage  or  dwellrng^hoofe,  and  re- 
aaining  and  continuing  therein  for  the  fpace  of  one  quarter  of  an 
hour,  parcel  of  the  faid  five  hours  in  the  faid  declaration  oKncion- 
cdty  the  (aid  A.  sdbove  fiippofed  to  be  done,  whereof  the  faid  H. 

H  %  hath 
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hath  above  thereof  complained  againft  him  the  faid  A.;  and  this, 
&c.  (  wherefore,  &c.  S.  Lav^rence. 

Replication,  And  the  faid  Henry,  as  to  the  faid  plea  of  the  faid  Anthony  bjr 

"f^*®^"^*^^*him  laftly  above  pleaded  in  bar  as  to  the  breaking  and  entering  the 
ant  entcr^d'thc'*'^  mefluage  or  dwelling-houfe  in  the  faid  declaration  mentioned, 
plaintiff  shoafe,  and  there  making  a  great  noife  and  difturbance  in  the  faid  mefluage 
&c.  at  other  andor  dweliing-houie,  and  continuing  and  remaining  in  the  faid  mef- 
d.ffcrcnt  times,  (\jj|gg  qj.  dwelling-houfe  for  one  quarter  of  an  hour»  parcel  of  the 
d"***cth^"wr^**^  fpace  of  time  in  the  faid  declaration  mentioned,  above  done 
ncceflary,    and  by  the  faid  Anthony,  fays  that  he  the  faid  Henry  by  reafon  of  any 
after  requefl  and  thing  by  the  faid  Anthony  in  that  plea  above  alledged  ought  not 
notice  to  depart,  to  be  barred  from  having  and  maintaining  his  aforefaid  adion 
thereof  againft  him  the  faid  Anthony ;  becaufe  he  the  faid  Henry 
fays,  that  he  faed  out  his  faid  writ  and  brought  his  (aid  fuit  againft 
the  faid  Anthony  not  only  for  the  trefpafles  aforefaid  by  the  faid 
Anthony  in  his  faid  plea  laftly  above  pleaded  in  bar  mentioned,  and 
thereby  attempted  to  be  juflified,  but  alfo  for  that  the  faid  An- 
thony on  the  faid  twenty-fecond  of  June  1787,  with  force  and 
arms  broke  and  entered  the  faid  mefluage  or  dwelling-houfe  of  the 
faid  Henry  In  the  faid  declaration  mentioned,  and  then  and  there 
made  a  great  noife  and  difturbance  in  the  faid  mefluage  or  dwel- 
ling-houfe,  and  remained  and  continued  in  the  faid  mefluage  ol: 
dwelling-houfe  for  the  faid  fpace  of  time  in  the  faid  declaratio/l 
mentioned  at  other  and  different  times,  on  other  occafions,  and  in  k 
greater  degree  than  was  neceflary,  and  after  requeft  and  notice  to 
depart  from  the  faid  mefluage  or  dwelling-houfe,  to  wit,  at,  &c« 
in,  6cc. ;  which  faid  trefpafles  fo  above  new  afligned  are  other  and 
different  trefpafles  than  the  trefpaflfes  in  the  faid  plea  of  the  faid 
Anthony  by  him  laftly  above  pleaded  in  bar  mentioned,  and  there- 
by attempted  tobe  juftified;  wherefore  inafmuch  as  the  faid  An* 
tbony  hath  not  as  yet  anfwered  the  faid  trefpafles  above  a-nei^ 
affigned,  the  faid  Henry  prays  judgment  and  his  damages,  on  occa«» 
fion  of  thofe  trefpafles  fo  above  a*new  afligned,  to  be  adjudged  to 
Replication    to  him :  And  the  faid  Henry,  as  to  the  faid  plea  of  the  faid  Anthonjr 
id  pkitdeinju'  j^    j^j^^  j^^jy  a^ove  pleaded  in  bar  as  to  tke  faid  breaking  and  en- 

najKa  aPfqui  tali     "^  *  c    ^        s,        j     •    •      •      c^ 

can/a,  tering  of,  &c.  occ.  ae  injuria^  err. 

Drawn  by  Mr.  Graham.  • 

Plea  to  new  af-      And  the  faid  Anthony,  as  to  the  faid  trefpafles  by  the  faid  Henry 
fignni«it,  gene-  2\iowe  ncwly  afligned,  faith,  that  he  is  not  guilty  thereof  in  manner 

£mUt€r*  ^  ^'^^  ^^^^  *^  ^^^  ^^^^  Henry  hath  above  thereof  complained  againft 
him  i  and  of  this  he  puts  himfelf  upon  the  country  \  and  the  laid 
Henry  doth  the  like  i  therefore,  &c. 


D?daratioo  for       Smelthurst       )     LANCASHIRE,to  wit.  JohnSmeU 
entering  dwei-  ^^^y„^  C  ^^^^Q^  complains  of  William  Mafon,  The 

leaking"  a  ri^  Mason  AND  OTHERS.)  mas  Collart  the  younger,  John  Barlow^ 

therein,  breaking  dowD  a  fire-grate,  tolling  the  furaiture  out  of  the  houfe  into  the  (Ireet,  and  ex'* 
pelling  the  plaintiff* 
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and  Thomas  Ridgway,  being,  &c. ;  for  that  the  faid  defendants, 
on  the  fixth'of  May  1767,  with  force  and  arms  broke  and  entered 
the  dwelling  houfe  of  the  faid  plaintiff,  fituate,  lying,  and  being 
at  Great  Bolton,  in  the  faid  county  of  Lancafter,  and  made  a  great 
Boife,  riot,  and  difturbance  in  the  faid  hoafe,  and  thereby  greatly 
diflurbedand  difquieted  the  faid  plaintifFin  the  peaceable  and  quiet 
poflTeffion,  occupation,  and  enjoyment  of  his  faid  dweliing-houfe, 
and  then  and  there  proftrated,  broke  down,  and  threw  down  a 
certain  fire-grate,  and  a  certain  wooden  table  of  the  faid  plaintiff 
of  forty  (hillings,  then  put  and  afHxed  in  the  faid  dwell ing-boufe^ 
and  the  faid  fire-grate  then  and  there  broke  to  pieces,  damaged, 
•and  fpoiledy  and  then  feized  and  took  divers  goods,  chattels,  and 
furniture,  to  wit,  one  fire-iron,  &c.  of  the  value  of  one  hundred 
pounds,  in  the  faid  dwelling-houfe  then  and  there  found  and  being, 
and  with  great  force,  fury,  and  violence  threw,  tumbled,  tofTed, 
andcaft  the  faid  goods,  chattels,  and  furniture  of  the  faid  plaintifF 
from  and  out  of  the  faid  dwelling-houfe  into  a  certain  public  flreec 
and  common  highway  in  Great  Bolton  aforefaid,  adjoining  to  the 
faid  dwelling-houfe,  and  thereby  and  then  and  there  greatly  dirtied, 
full ied, broke,  cracked,  disjointed,  fplit,  damaged,  and  fpoiled  the  faid 
goods,  chattels,  and  furniture  of  the  faid  plaintifF,  and  then  and 
there  with  flrong  hands  expelled,  put  out,  and  amoved  the  faid 
plaintifF  with'his  family  from  the  poflefiion,  occupation,  and  en- 
joyment of  the  faid  dwelling-houfe,  and  kept  and  withheld  the  faid 
plaintiff  with  his  family  fo  expelled,  put  out,  and  amoved  as  afore- 
faid from  the  poflfefEon,  occupation,  and  enjoyment  of  the  faid 
dwelling-houfe  for  a  long  time  then  next  following,  to  wit,  from 
thence  until  the  exhibiting  the  bill  of  the  faid  plaintifF  ^  whefeby 
the  (aid  plaintifF  not  only  during  all  that  time  loft  and  was  depriv« 
edoftbe  ufe,- occupation,  and  enjoyment  ofthe  faid  dwelling-houfe, 
but  was  alfo  thereby  greatly  hurt,  injured,  and  obftru£ted  in  his 
neceflary  bufinefs,  affairs,  and  employment  during  that  time  to  be 
by  him  done,  followed,  and  performed,  and  was  put  to  great 
labour  and  trouble,  and  obliged  to  lay  out  and  expend  a  large  fum 
money,  to  wit,  &c.  in  and  about  the  obtaining  and  furniibing 
another  dwelling-houfe  for  the  habitation  of  bimielf  and  his  family, 
to  wit,  at,  &c. :  And  alfo  for  that  the  (aid  defendants,  on  the  faid 
tenth  of  May  1 767,  with  force  and  arms,  at  Great  Bolton  afore-- 
faid, feized  and  took  divers  other  goods  and  chattels,  to  wit, 
another  (ire- iron,  &c.  of  the  faid  plaintifF  of  the  value  of  one  hun- 
dred pounds,  there  then  found  and  being,  and  then  and  there 
hurled,  toffed,  and  caft  the  faid  laft-mentioned  goods  and  chattels 
of  the  (aid  plaintiff  about  frodi  place  to  place  there,  whereby  the 
£ud  lafl' mentioned  goods  and  chattels  were  then  and  there  greatly 
broke  cracked,  disjointed,  fplit,  dirtied,  lefTened  in  value,  and 
fpoiled  [3d  and  4ch  Counts,  two  common  aiiaults,  and  other 
wrongs,  &c.] 

Firft,  General  iffue :  And  for  further  plea  in  this  behalf  as  to  pf^a,  rthemm  t$* 
the  breaking  and  entering  the  faid  dwelling-houfe  in  the  faid  nemtntum,  \  ^ 
declaration  mentioned,  in  which,  &c.  and  making  a  ooifc,  riot,  See  index« 
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and  difturbance  in  the  faid  dwelling-hoirfey  and  difturbtng  and 

difquitiing  the  faid  plaintiff  in  thi  paffejjion^  occupation^  and  enjoy^ 

jnent  of  the  faid  dwilUng-houfe^  and  proftrating,  throwing  down, 

and  breaking  down  the  faid  fire-grate  and  wooden  table  then  put 

up  and  affixed  in  the  (aid  dwelling-houfe,  and  the  faid  fire-grate 

and  table  breaking  to  pieces^  damaging^  andfpoiling^  and  feizing 

and  taking  the  faid  goods,  chattels,  and  fixtures  in  the  faid  firft 

Count  of  the  faid  declaration  mentioned,  in  the  faid  dwelling-boufe 

found  and  being,  and  throwing,  hurling,  and  cafting  the  faid 

goods,  chattels,  and  furniture  from  and  out  of  the  faid  dweiiing- 

houfe  into  the  faid  public  ftreet  and  common  highway  in  the  (aid 

declaration  mentioned^  adjoining  to  the  faid  dwell ing-houfe,  and 

thereby  dirtying,  daubing^  breakings  crackings  disjointing^  damage 

ingi  andfpoiling  the  faid  goodsf  chattels  j  and  fumitun^  and  ex«- 

pelling,  putting  out,  and  amoving  the  faid  plaintiff  with  his  bmily 

from  the  poileffion,  occupation,  and  enjoyment  of  the  faid  dweU 

ling-houfe,  and  keeping  and  withholding  the  faid  plaintiff  with  hit 

family  fo  expelled,  put  out,  and  amoved  as  aforefaid,  from  the 

peffeffion,  occupation,  and  enjojrment  of  the  faid  dwelline-houfe 

for  the  faid  fpace  of  time  in  the  faid  declaration  in  that  behuf  men* 

tioned ;  and  as  to  theftizing  and  taking  the  faid  other  goods  and 

chattels  in  the  fecond  Count  of  the  faid  declaration  mentioned^  and 

throwing^  hurling^  toffingy  and  cafting  the  faid  laft^nuntioned  goods 

and  chattels  from  place  to  placcy  above  fuppofed  to  have  been  done 

by  them  the  faid  defendants,  they  the  (aid  defendants,  by  leave  o^ 

&c.  a^io  non ;   becaufe  they  fay,  that  long  before  the  faid  firft 

time  when,  &c.  to  wit,  on,  &c.  at,  &c.  in,  &c.  one  G,  P.  was 

G.  P.  feifed  oi^sM^  in  his  demefiie  as  of  fee  of  and  in  the  faid  dwelling-houfe  ia 

the     dwelling-  which,  &c.  with  the  appurtenances ;  and  being  fo  thereof  feifed 

hoofe.  he  the  faid  G*  P*  afterwards,  and  before  the  faid  time  when,  &c« 

to  wit,  on,  &c.  at,  &c«  in,  &c«  dul^  naade  his  laft  will  and  tefta* 

G.  P.  made  his  "^^'^  *^^  writing,  and  (hereby  devifed  the  faid  dwelling-hottfiri 

will  and  devifed  With  the  appurtenances,  in  which,  &c«  amongfl  others  to  A.  P. 

ra*se  to  his  wife  the  Wife  of  the  faid  G.  P.  to  hold  to  her  the  faid  A.  P.  and  her  af* 

for  her  lift.        figns  foT  and  during  the  term  of  her  natural  life,  and  afterwards^ 

and  before  the  faid  time  when,  &c.  to  wit,  on,  &c,  at,  &c  in>  &c» 

the  faid  G.  P«  died  fo  feifed  of  fuch  his  eflate  of  and  in  the  faid 

p  ^•-.         dweiling-houfe  in  which, &c.  with  the  appurtenances }  whereupon 

che  faid  A.  P.  by  virtue  of  the  faid  dcvifc,  afterwards,  and  before 

the  (aid  firil  time  when,  &c,  to  wit,  on,  &c.  at,  See.  in,  Sec. 

entered  into  the  faid  dwell! ng-houfe,  with  the  appurtenances,  in 

^*d  b^'cai^7di?  which,  &c.  and  became,  and  was,  and  flillis  feifed  thereof  in  her 

«d^  ^^ '  demefne  as  of  freehold  for  the  term  of  her  natural  life,  and  ftfll  is 

living,  to  wit,  at,  &c. ;  and  the  faid  A.  P.  beina;  fo  thereof  feifed 

the  faid  plaintiff  a  little  before  the  faid  time  when,  &c.  to  wit^ 

Plaintiffwrong;.  on,  &c.  at,  &c.  Wrongfully,  unlawfully,  and  without  the  confent> 

ftiUy     intni('ed  and  againfl  the  will  of  che  faid  A.  P.  intruded  himfelf  and  entered 

ho^^^  "*'®  ^^  into  the  faid  dwelling-houfe,  with  the  appurtenances,  in  which» 

&c.  and  unlawfully  took  poffeffion  thereof,  and  wrongfully  and 

injurroufly,   and  without   the  licence  and  againft   the  confent 

of  che  faid  A«  P.   brought  the  (ittd^goode,  and  cdatcels,  and 

I  furniture 
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furniture  in  the  iaid  firft  and  fecond  Counts  of  the  £ird  dbcfci- 
ration  mentioned  into  the  &id  dwelling-hoitie,    and  depofired 
them  there,  and  kept  and  continued    them  taking  up  room 
in  the  faid  dweliing-houfe  and  doing  damage  there  to  the  &id 
A.  P. ;  for  which  reafon  they  the  faid  defendants  as  fervants  to  the  Wimtfore  the 
faid  A.  P.  and  by  her  command,  at  the  kid  time  when,  &c.  e/iterl  ^^p  HfeUanw 
cd  into  the  (aid  dwelling-houfe  in  which,  &c.  as  into  the  dwel-  ejeded        th« 
ling-houfe  and  freehold  of  her  the  faid  A.  P.  and  made  a  noife,  pUIntiff« 
rioty  and  diftarbance  in  the  faid  dwelling-houfe,  as  in  the  dwel- 
ling*houfe  and  freehold  of  her  the  faid  A.  P.  and  difturbed  and 
difijaieted  the  faid  plaintiiF  in  the  pofleffion,  occupation,  and  en- 
joyment of  the  did  dwelling-houfe,  as  in  the  wrongful  and  inju- 
rious  occupation  and  enjovment  of  the  faid  dwelling-houfe  and 
freehold  of  her  the  faid  A*  r.  and  then  and  there  expelled,  put  out« 
and  amoved  the  laid  plaintlflF  with  his  family  from  the  pof^e^ion^ 
occupation,  and  enjoyment  of  the  faid  dwelling-houfe  in  which, 
&c.  and  kept  and  continued  the  faid  plaintifr  with  his  family  fo 
expelled,  put  out)  and  amoved  from  the  pofieifion,  occupation, 
and  enjoyment  thereof  for  the  faid  fpace  of  time  in  the  faid 
declaration  in  that  behalf  mentioned,  and  becaufe  the  iaid  fire- 
grate and  wooden  table  in  the  firft  Count  of  the  faid  declaration 
mentioned,  were  at  the  faid  time   when,  &c.   wrongfully  put 
up  and  affixed  in  the  faid  dwelling-houfe  in  which,  ^c>  taking 
up  room  in  the  faid  dwelling-houfe,  and  the  faid  plaintiff  being 
thereunto  requefted  refufed  to  take  down  and  carry  away  the  fame» 
they  the  (aid  defendants  as  fervants  of  the  faid  A.  P.  and  by  her 
command  then  and  there  took  down,  proftrated,  and  removed  the 
£iid  fire-grate  and  wooden  table  from  and  out  of  the  faid  dwelling- 
houfe,   and  in  fo  doing  unavoidably  a  little  broke  to  pieces, 
damaged,  and  fpoiled  the  fame ;  and  becaufe  all  the  faid  other  goods 
and  chattels  in  the  faid  firft  and  fecond  Counts  of  the  faid  declara- 
tion mentioned  were  wrongfully  and  injurioufly  in  the  faid  dwel- 
ling-houfe incumbering  the  fame,  and  taking  up  room,  and  doing 
damage  there  to  the  (aid  A»  P.  and  the  faid  plaintiff  being  there* 
unto  requefted  refufed  to  take  away  the  fame  out  of  the  faid  d  weU 
lin^houfe,  they  the  faid  defendants  as  fervants  of  the  faid  A.  P« 
and  bv  her  command  at  the  faid  times  when,  &c.  feized  and 
took  the  faid  goods,  chattels,  and  furniture  fo  then  being  in  the 
iaid  d  welling- boufc  in  which,  &c.  and  removed  and  carried  the 
fame  from  and  out  of  the  (aid  dwelling-houfe  in  which.  Sec.  and 
laid  and  depofited  them  in  proper  and  convenient  places  in  the  faid 
public  ftreet  in  the  faid  declaration  mentioned,  next  adjoining  to 
the  faid  public  dwelling-houfe  in  which,  &c.  and  there  left  the 
faune  for  the  faid  plaintiff,  as  it  was  lawful  for  them  to  do  for  the 
caufe  aforefaid,  and  in  fo  doing  did  unavoidably  a  little  throw, 
hurl,  tofs,  and  caft  the  faid  goods,  chattels,  and  furniture,  and 
thereby  a  little  dirtied,  fullied,  daubed,  broke,  cracked,  disjointed, 
damajgedy  and  fpoiled  the  faid  goods,  chattels,  and  furniture  in  the 
faid  nrft  Count  mentioned,  doing  as  little  damage  chereto  as  thev  ^4  p]^ ^  ^  ^.P^ 
poffiUy  could  on  that  occaiion,  which  are  the  fame,  &c.  whereof  j  ^ 
and  thi8»&c.  5  whcreforei  &c. :  And  for  further  plea,  5cc«  &c.  &c. 

H  4  las 
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[as  before  in  the  fecond  plea,  omitting  what  is  in  Italic],  {affh 

fion) ;  becaufe  they  fay,  that  the  faid  dwelling-houfe  in  the  f^tid 

declaration  mentioned  at  the  laid  time  when,  &c.  and  before  wa9« 

and  yet  is  the  foil,  houfe,  and  freehold  of  Ann  Parker,  widow, 

wherefore  the  faid  defendants  at  the  faid  time  when,  &c.  as  fer- 

vants  of  the  faid  A.  P.  by  her  command  broke  and  entered  the  faid 

dwelh' ng-houfe  and  made  a  noife,  riot, and  difturbance  therein, as  in 

the  houfe,  foil,   and  freehold  of  the  &id  A.  P.  and  expelled,  put 

out,  and  removed  the  faid  plaintiff  and  his  family  from  the  pofei^ 

fion  and  occupation  of  the  faid  dwelling-boufe  for  the  faid  fpace  of 

time  in  the  faid  declaration  in  that  behalf  mentioned,  as  it  was 

lawful  for  them  to  do  for  the  caufe  aforefaid ;  and  becaufe  the  faid 

iire- grate  and  wooden  table  in  the  faid  declaration  mentioned,  at 

the  faid  time  when,  &c.  had  been  and  then  were  wrongfully  and 

injurioufly  put  up  and  fixed  in  the  faid  dwelling-houfe,  they  the 

faid  defjndants  as  fervants  of  the  faid  A.  P.  by  her  command 

took,  removed,  and  carried  the  faid  goodf,  chattels,  and  furni^ 

ture  from  and  out  of  the  faid  dwell ing-houfe  in  the  faid  public 

ftreet  and  common  highway  in  the  faid  declaration  mentioned,  to 

prevent  the  faid  goods,  chattels,  and  furniture  from  further  irw 

cumbering  the  faid  dwelling-houfe,  and  doing  damage  to  the  faid 

A.  P.  there,  and  put  and  left  the  fame  in  certain  and  convenient 

places  in  that  behalf  in  the  faid  Areet  and  public  highway  for  the 

ufe  of  the  faid  plaintiff,  they  the  faid  defendants  doing  as  little 

damage  to  the  faid  plaintiff  on  that  occafion  as  they  pof&bly  could 

which  arc  the  fame,  &c,  whereof,  &c.  and  this,  he.  wherefore, 

&c.  [Fourth, fifth,  fixth,  and  feventh.     Juftification  feverally  by  all 

defendants  ioth^  fon  ajfault  demefne^  James  Wallace. 

Rq)licitIon.  And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendants 

by  them  firft  above  pleaded  in  bar  whereof  they  have  put  them- 
fclves  upon  the  country,  doth  fo  likewife :  And  as  to  tHe  faid  plea 
of  the  faid  defendants  by  them  fecondly  above  pleaded  in  bar  as  to 
the  breaking,  &c.  as  in  fecond  plea  above  done,  by  the  faid 
defendants,  he  the  faid  plaintiff  fays,  that  he  by  reafon,  ^c. 
Admits  G»  P's.  t^ecludi  nan  ;  becaufe  he  iays,  that  true  it  is  that  long  before  the 
ffifin,  faid. firft  time  when,  &c.  the  faid  George  Parker  was  feifed  ia 

his  demcfne  as  of  fee  of  and  in  the  faid  dwelling-houfe  in  which, 
and  that  be  &c.  with  the  appurtenances,  and  being  fo  thereof  feifed,  he  the 
made  jiis  wiu  faid  G.  P.  made  his  laft  will  and  teftament  in  writing,  and  there- 
and  dcvjfcd,  &c  by  devifed  the  faid  dwelling-houfe  in  which,  &c.  with  the  appurte- 
nances to  Ann  Parker,  wife  of  thefaid  George  Parker  to  hold  to  her 
and  her  ailigns  for  and  duiing  the  term  of  her  natural  life,  and  after- 
admiu  A.  P*8.  warJsdicd  fcifcd  of  fuch  his  faid  eftateofandin  thefaid  dwelling* 
icifio,  houfe  in  which,  &c.  with  the  appurtenances,  as  the  faid  defendants 

have  above  in  pleading  alledged ;  and  that  thereupon  the  faid  Ana 
by  virtue  of  the  demii'e  afterwards  and  before  the  faid  fiill  time 
when,  &c.  became  and  was,  and  &\\\  is  feifed  of  thefaid  dwelling-^ 
houfe  in  which,  &c.  with  the  appurtenances  in  her  dcmefne  as  of 
freehold  for  the  term  of  her  natural  life,  and  iiill  is  living  as  the 
faid  defendants  have  above  in  pleading  alledged  i  yet  ^rotcAhng  that 

I  '^  he 
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ke  the  faid  pkintlfF  did  not  wrongfully  arid  wilfully  intrude  him-  protcftinj   that 
felf  aod  enter  into  the  (aid  dwelling-houfe  in  which,  &c  with  the  ^^^^'^J^^  ?*" 
appurtenances,  and  wilfully  take  pofTeifioit  thereof,  or  wrongfully  ^^ J"^  ^  "*' 
or  injurioufly   bring   the  faid  goods,  chattels,  and  furniture   in        *      ' 
the  faid  firft  and  fecond  Counts  of  the  faid  declaration  mentioned, 
into  the  faid  dwelling  houfe,  and  depofit  them  there,  as  the  faid 
defendants  have  above  in   pleading  alledged  ;  for  replication  in 
this  behalf  the  faid  plaintiiF further  fays,  that  the  faid  Ann  Parker  ^^J^  *^*  A.  P. 
after  (he  became  fcifed  of  the  d  welling-houfe  in  which,  &c.  with^'^^f  fj^^^P'J" 
the appurtenances  as  aforefaid,  and  before  the  faid  firft  when,  &c,  b.* for  a  year! 
to  wit,  on  the  twentieth  of  April  1767,  at  Great  Bolton  afore- 
faid,  demtfed   the  faid  dwelling-houfe  in  which.  Sec.  with   the 
appurtenances  to  one  James  Butler,  to  hold  the  fame  to  the  faid 
James  Butler  from  the  firft  of  May  1767  for  and  during,  and 
unto  the  full  end  and  term  of  one  whole  year  from  thence  next 
enfuingt  and  fully  to  be  complete  and  ended;  by  virtue  of  which  J*  J*-   cnterod,^ 
faid  demife  the  faid  James  Butler  afterwards,  and  before  the  faid  ^^* 
time  when,  &c.  to  wit,  on  the  fecond  of  May   1767,  at  Great^ 
Bolton  aforefaid,  entered  into  the  faid  demifed  premifes  in  which, 
&c  and  became  thereof  poffeffed  for  the  faid  term  to  him  thereof 
granted  as   aforefaid,  and  being  fo  thereof  poflefTed,  he  the  faid 
James  Butler  afterwards,  and  before  the  faid  time  when,  &c.  to 
wit,  on  the  faid  fecond  of  May  1787,  at  Great  Bolton  aforefaid 
demifed  the  faid  dwelling-houfe  in  which,  &c  with  the  appurte-  J.   B.   dttmihd 
nances  unto  the  faid  plaintiff,  to  hold  the  fame  unto  him  the  faid  premiiestopUm* 
plaintiff  from  the  firft  of  May  then  laft  paft  for  and  during  the  **^  ^"^  *  y^» 
fpace  of  one  whole  year  then  next  enfuing,  and  fully  to  be  com- 
plete and  ended ;  by  virtue  of  which^  faid  ]aft*mentioned  demife 
the  iaid  plaintiiF  afterwards  and  before  the  faid  firft  time  when,  plaintiff  enter* 
&c.  to  wit,  on  the  faid  fecond  of  May  1767,  at  Great  Bolton  ^^^i 
aforefaid,  entered  into  the  faid  dwelling-houfe  in  which,  &c. 
widi  the  appurteuancesj  and  was  thereof  pofTcfted  until  and  at  the 
iaid  time  when,  &c.  and  being  fo  pofTeired,  the  faid  defendants 
at  the  faid  time  when  and  fo  forth  of  their  own  wrong  broke  and  <iefcndanti     ^ 
entered  the  faid  dwclling-hou(e  in  which,  &c.  and  made  a  noife,  wjuria,  &cl 
not»  and  difturbance  in  the  faid  houfe,  and  difturbed  and  difquiet^ 
cdthe  faid  plaintiff  in  th&  poiTeffion,  occupation,  and  enjoyment 
of  the  faid  houfe,  &c«  in  manner  and  form  as  the  faid  plaintiff 
has  above  in  his  faid  declaration  above  thereof  complained  againft 
them ;  and  this,  &c.  wherefore  inafmuch  as  the  faid  defendants 
have  above  acknowledged  the  committing  of  that  the  trefpafs,  the 
&id. plaintiff  prays  judgment  and  his  damages,  by  reafon  of  the 
committing  of  that  trefpafs,  to  be  adjudged  to  him,  &c.  :  And  as  Replication    « 
to  the  faid   plea  of  the  faid  defendants  by  them  thirdly  above  third  plea, 
pleaded  in  bar  as  to  the  breaking  and  entering,  &c.  as  above  done 
by  the  faid  defendants,  the  faid  plaintiff  fays,  that  he  by  reafon 
frtckdin$n\  becaufe  he  fays  that  true  it  is  that  the  faid  dwelling- 3'^'"*^*  ^*  P*** 
houfe  in  which,  &c.  at  the  faid  times  when,  &c.  and  long  before  ^*^^^"* 
*as  and  yet  is  the  houfe,  foil,  and   freehold  of  the  faid   Ann 
Parker,  widoW)  as  the  iaid  defendants  have  above  in  their  faid  plea 

thirdly 
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thirdly  above  pleaded  in  bar  alledged ;  for  replication  in  this  behalf 
the  faid  plaintiff  fays,  that  the  faid  dwelling-houie  fo  being  the 
foil  and  freehold  of  the  faid  Ann  Parker  as  aforefai d,  fhe  the  (aid 
Ann  P.  before  the  faid  time  when,  &c.  to  wit,  on  the  twentieth 
of  April  1767,  at  Great  Bolton  aforefaid,  demifed  the  faid 
dwelltng-houfe  in  which,  &c.  with  the  appurtenances  to  the  faid 
James  Butler  to  hold,  &c.  &c.  [From  this  place  fame  as  replication 
to  fecond  plea] :  ^Replications  to  the  pleas  dijon  affhult  itmefm^ 
di  injuria  fua  ahfyue  tali  caufa. 

Thomas  Davekport. 

Itejoiiidcr,  And  the  faid  defendants,  as  to  the  faid  replication  of  the  (aid 

plaintifF  to  their  faid  plea  fecondly  above  pleaded  in  bar,  fay,  diat 

wfmits  the  de-  true  it  is  that  the  faid  Ann  P.  did  demife  the  faid  dwelling-boufe^ 

inifeto  J.  B.      in  which,  &c.  with  the  appurtenances  to  the  faid  James  Butkr,  ia 

manner  and  form  as  the  faid  J.  hath  above  in  his  faid  replication  a}« 

tine  fays  th»e  he  lodged;  but  the  faid  defendants  further  fay,  that  within  the  year  afore<* 

gave  up  the  prt^  faid  and  before  any  of  the  faid  times  when,  &c.  to  wit,  on  theeight  day 

foifcs  to  A,  P.  of  May  1787  at  Great  Bolton  afore(aid,  furrendered  and  yieieded 

before  the  time  ^p  ^q  ^^  fj^j^  ^^^  Parker  the  faid  dwelling-houfe  in  which,  &c. 

when,  &c        ^'^^  ^^  appurtenances,  and  all  his  intereft  therein ;  without  thift 

l^*ir%  to  the  ^^^^  ^^  '^'^  J'  ^"^^"^  demifed  the  faid  meffuage  with  the  appur* 

piaintlif.^  ^  ^^  tenances  to  the  faid  plaintiflF,  in  manner  and  form  as  the  (aid  pUifi« 

t iff  hath  in  his  replication  above  allcdged  ;  and  this,  &c.  where-* 

fore,  &c.  [rejoinder  to  the  replication  to  third  plea  fame  verbatim 

as  to  fecond  plea. J  James  Wai«i.acs« 

Snrrejoinder,         And  the  faid  plaintiff,  as  to  the  faid. plea  of  the  faid  defendant! 

iffuecnirav^rfe.  by  them  above  pleaded  by  way  of  rejoinder  to  the  faid  replication 
of  the  faid  plaintiiF  fecondly  above  pleaded  as  before,  fays,  chit 
the  faid  James  Butler  demifed  the  faid  meflfuage  with  the  appur* 
tenances  to  the  faid  plaintiff,  in  manner  and  form  as  the  laid  plain* 
tiff  hath  in  his  faid  replication  above  alledged}  and  this  he  prays 
may  be  enquired  of  by  the  country,  &c.  [Similiter  by  defendants  ; 
furrejoinder  to  rejoinder  to  replication  to  third  plea  \  verbatim  as 
to  fecond  plea,  and  fimiliter*]  Thomas  Davenport* 

Michaelmas  Term,  ay.  Geo.  IIT. 
Dechnrlon  rorHERGEST^  HEREFORDSHIRE,  to  wit.  Ralph  Hergeft 
cmcringabttild-  againft  ^complains  againftlhomas  Lane  being,  &c«  for  that 
'»"«>  ^"^'Yilere^  Lane.  )  i**®  (aid  Thomas,  on  the  firft  of  September  1786^ 
\^  ard  ma-  *"^  ^"  divers  other  days  and  times  between  that  day  and  the 
ing  therein  a  day  of  exhibiting  the  bill  of  the  faid  Ralph  in  his  behalf  with 
{>artition,  ard  force  and  arms,  broke  and  entered  a  certain  building  of  the  faid 
cottiPK  holes  in  Ralph  Called  the  Woodhoufe,  Htuate  and  being  at  the  partfli  of 
the  wall  of  the  Kingfton^  in  ,hc  faid  county  of  H.  and  dug  up  and  fubvcrted 
t- IT'tiirbcis  the  toil  of  the  faid  Ralph  in  his  iaid  building,  to  wit,  twenty 
iKcrein.  perchcs  of  his  (aid  foil  there,  and  ere£led,  raifed,  and  built,  and 

caufed  10  be  ercdUd,  raifed,  and   built  %  certain  partition  in, 

upon. 
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vpon,  and  orer  die  ground  and  foil  of  the  faid  Ralph  in  his  faid 
building:,  and  kept  and  continued  the  (ame  fo  there  ereded,  raifed^ 
ind  built  from  thence  until  the  time  of  exhibiting  the  bill  of  the 
£nd  Ralph  in  this-behalf,  and  then  and  there  cut  and  made,  and 
eiufed  to  be' cut  and  made  divers  large  holes  in  a  certain  wall  of 
the  (aid  Ralph  in  his  faid  building,  and  laid  and  pat,  and  caufed 
to  be  laid  and  put,  divers  lar^e  timbers  and  pieces  of  wood  into 
the  £iid  wall,  and  kept  and  contmued  the  fame  there  for  a  long  fpace 
of  time,  to  wit,  from  thence  hitherto,  and  thereby  and  therewith, 
dttring  all  that  time,  loaded  the  faid  wall  and  encroached  thereon, 
»d  greatly  damaged  and  weakened  the  fame,  and  other  wrongs 
to  the  hid  Ralph  then  and  there  did  to  the  damage  of  the  (aid 
lUlph  of  fifty  pounds ;  and  therefore,  &c.    Pledges,  &c. 

And  the  feid  Thomas,  &c.  general  iffue :  And  for  further  plea  «««•  Tltk  M 
in  Hits  behalf  as  to  the  breaking  and  entering  the  faid  building  s^^x^**^' 
caUed  the  Woodhoufe  in  the  laid  declaration  mentioned,  and  dig-  ^ 
iag  up  and  (iibverttng  the  foil  in  the  faid  building  there,  and 
citAing,  raifing,  and  building,  and  caufing  to  be  ereded,  raifed, 
»d  buik  die  uid  partition  in,  upon,  and  over  the  (aid  ground 
and  foil  in  the  (aid  building,  and  keeping  and  continuing  the 
fuBt  (o  there  ereded,  raifed,  and  built,  during  the  dme  in  the 
declaradon  in  that  beheilf  mentioned,  above  fiippofed  to  be  done 
b7tbe  faid  Thomas,  be  the  faid  Thomas  by  leave,  &c.  {d^h  noHi) 
Ixcaufe  he  £iys,  that  long  before  the  faid  firft  time  when,  &c.  to 
Wit,  on  the  twenty*fifth  of  July  1763,  one   Edward  Greenly,  £,  q.  f^f^^j  ^ 
efquire,  was  feifed  m  his  demefne  as  of  fee  of  and  in,  amongft  aihbiewjththe 
other  things,  a  certain  ftable,  with  the  appurtenances,  whereof  the  appurtcnancea, 
find  buUding  caHed  die  Woodhoufe  is  parcel,  and  being  fo  feifed  r^*!fr~^'*'*  ^ 
thereof,  he  the  (aid  Edward  Greenly  long  before  die  (aid  time  ^. '^^  ^"^^ 
when,  &c.  to  wit,  on  the  twenty-fifth  of  July  J  763,  at  the  pari(h 
■foreCud,  demifed  the  faid  ftable,  with  the  appurtenances,  whereof,  x.  g.  dcmifed 
&c.  amongft  other  premifes  to  one  Benjamin  Jones,  to  hpld  the  chef^idpfvinifet 
iame  to  the  faid  Benjamin  Jones,  his  executors,  adminiftrators  to  B.   T.   fcr 


Dinb 


or  affigns,  from  the  (econd  of  February  then  laCt  paft  before  the  "  "*^^' 
date  thereof,  for  and  during  the  term  of  ninety ^nine  years  then  ^**'*' 
next  enfuing,  and  fully  to  be  coR>piete  and  ended ;  by  virtue  of 
which  (aid  demife,  he  the  faid  B.  Jones  afcer  wards  and  long  before 
the  (aid  dme  when,  ^c.  to  wit,  on  the  twenty-llxth  of  July  1 763, 
entered  into  the  faid  ftable,  with  the  appurtenances,  whereof,  &c.  b.  j.  entered, 
amongft  other  premifes,  and  became  and  was  po(re(red  thereof  &c«' 
for  the  (aid  term  to  him  thereof  demifed  as  aforefatd,  and  being 
fo  poflefled  thereof,  he  the  (aid  Benjamin  Jones  afterwards  and 
loog  before  the  (aid  dme  when,  &c.  to  wit,  on  the  fixth  of 
December  1778,  at  the  pari(h  aforefaid,  in  the  faid  county,  died 
inteftate  pofiefted  of  the  faid  ftable,    with  the  appurtenances,  .  .  dkdimef« 
whereof,  &c.  after  whofe  death  and  before  the  faid  time  when,  ^^J'  ' 

&c.  to  wit,  on  the  thirtieth  of  January  1779,  at  the  parifti  of 
Kingfion  afore(aid,  in  the  (aid  county,  adminiftration  of  all  and 
iiflgular  the  goods  and  chattels,  rights  and  credits  which  were  of  ***"^|f^$J"j 

the^^  i' 
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M.  J.  entered. 


M.  J..eflfigned 
premifcs  for  the 
refidue  of  the 
term  te  the  de-- 
fendanc. 

Defendant  en- 
tered. 


Cdovr  gWen. 


Defendant    en- 
ured>  &C. 


3d  P]ea>    leaTC 

and  licence. 
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fcid  B.  Jonc^  deceafed,  at  the  time  of  his  death,  by  Frederick,  by  di- 
vine Providence,  Archbifliop  of  Canterbury,  to  whom  the  granting 
of  adminiftration  in  that  behalf  belonged  in  due  form  of  laiv,  was' 
committed  to  Mary  Jones,  by  virtue  whereof,  (he  the  faid  Mary  J. 
afterwards,  and  before  the   faid  time  when,  &c.    to  wit,  on  the 
fame  day  and  year  laft  aforefaid,  entered  into  the  faid  flabIes^  with 
the  appurtenances  whereof,  &c.  and  became  and  was    thereof 
pofleffed  for  the  reft,  refidue,  and  remainder  of  the  faid  term  of 
ninety-nine  years  then  to  come  and  unexpired,  and  being  fo  poiTefled 
thereof  as  aforefaid,  (he  the  faid  Mary  Jones  afterwards,  and  long 
before  the  faid   time  when,  &c.  to  wit,  on  the  twenty-fourth  of 
February  1783,  at  the  parrOi  aforefaid,  in  the  faid  county,  aJSgn- 
ed  the  faid   ftable  with  the  appurtenances,  whereof,  ^c.  to  the 
faid  Thomas,  to  hold  to  him  the  faid  Thomas  from  thenceforth  for 
and  during  die  reft,  refidue,  and  remainder  of  the  faid  term  of 
ninety-nine   years  then   to  come   and  unexpired ;  by  virtue   of 
which   faid  aflignment,  he  the  faid  Thomas  afterwards,  and  long, 
before  the  faid  tirft  time  when,  &c.  entered  upon  the  (aid  ftable 
whereof,  &c.  and  became  and  was  pofleffed  thereof  continually 
from  thenceforth,  until  a  little  before  the  faid  firft  time  when,  &c. 
and   being   fo  poffeffcd   thereof,  the  faid  Ralph  after wards>  and  a 
little  before  the  faid  firfl  time  when,  &c.  to  wit,  on  the  firft  of 
September   1786,  under  colour  of  a  certain  charter  of  demife 
thereof  made  by  the  faid  Edward  Greenly  to  him  the  (aid  Ralph 
for  the  term  of  his  natural  life,  before  the  making  of  the  (kid  de-^ 
mife to  the  faid  Benjamin  Jones  dcceafed,  when  in  faA  nothing 
ever  paffed  into  the  poflcffion  of  the  faid  Ralph  by  virtue  of  tha^ 
charter  of  demife,  wrongfully  entered  into  the  (aid  building,  in 
the  faid  declaration  mentioned,  parcel  of  the  (aid  ftable  with  the 
appurtenances,  and  was  poffeffcd  thereof,  upon  whofe  poffcfSon 
thereof,  he  the  faid  Thomas  at  the  faid  feveral  times  when,  &o 
the  faid  term  of  ninety  nine  years  at  the  faid  feveral  times  when, 
&c.  being  in  full  force  and  undetermined,  entered  the  faid  build- 
ing as  being  the  building  of  the  faid  Thomas,  and  parcel  of  the 
faid  ftable   with  the  appurtenances,  and  dug  and  fubverted  the 
foil  in  the  faid  building  as  being  the  foil  of  the   faid  Thomas  in 
his  faid   building,  parcel,  &c.  eredted,  raifed,  and  built  the  faid 
partition    in,  over,  and   upon  the  ground   of  the  faid  building 
and  foil  of  the  faid  building,  and  kept  and  continued  the  fame 
fo  there  ereded,  raifed,  and  built  for  and  during  the  time  in  the 
faid  declaration  above  mentioned,  as  being  the  ground  and  foil 
of  the  faid  1  homas  in  his  faid  building,  parcel,  &c.  as  it  was 
lawful  for  him  to  do  for  the  caufe  aforeiaid,  which  are  the  fame, 
&c.  whereof,  &c.;and  this,  &c.i  wherefore,  &c.:  And  for  fur- 
ther plea  in  this  behalf,  as  to  the  putting  and  laying,  and  caufing 
to  be  put  and  laid  the  faid  timbers  and  pieces  of  wood  into  the  faid 
holes  in  the  faid  wall,  in  the  faid  declaration  mentioned,  and  keep- 
ing  and  continuing  them  there  for  the  faid  fpace  of  time  in   the 
faid  declaration  mentioned,  above  fuppofed  to  have  been  done  by 
the  faid  Thomas,  he  the  laid  Thomas  by  like  leave,  &c.  {a^h  non]  i 

4  becaulc 
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bccaufe  he  fiys,  that  he  the  (aid  Thomas,  by  the  leave  ai)c!  licence 
of  the  faid  Ralph  before  that  time  given  and  granted,  to  wit,  at  the 
parifli  aforefaid,  in  the  faid  county,  put  and  laid,  and  caufed  to  be 
put  and  laid  the  faid  timbers  and  pieces  of  wood  up  the  faid  holes  in 
the  (aid  wall  in  the  faid  declaration  mentioned,  and  kept  and  con- 
tinued the  fame  there  for  the  faid  fpace  of  time  in  the  faid  declara- 
tion mentioned,  whereof  the  faid  Ralph  hath  above  complained 
againft  the  faid  Thomas ;  and  this^  Sec. ;  wherefore,  &c. 

F.  Bower. 


And  the  faid  Ralph,  as  to  the  faid  plea  of  the  faid  Thomas  by  Rfplication,tlut 
him  fccondly  above  pleaded  in  bar  as  to  the  breaking,  &c.  by  the  after  the  fsidaf. 
feid  Thomas  above  done,  fays,  that  by  reafon,  &c.  precludi  non ;  f^f^^^^^'jj^if^^^^ 
becaufe  he  fays,  that  after  the  faid  aflignment  of  the  faid  flable,  t^"  feM  buildinr 
with  the  appurtenances,  whereof,  &c,  to  the  faid  Thomas  in  the  to  M.  j. 
(aid  fecond  plea  of  the  faid  Thomas  mentioned,  and  long  before 
the  faid  time  when,  &c.  to  wit,  on  the  twenty- fourth  of  Febru- 
ary 1783,  at,  &c.   the  faid  'l*bomas  demifed  the  faid  building 
called  the  Wbodhoufe,  parcel,  &c.  in  which,  &c^  to  wit,  the  ap- 
purtenances, to  the  faid  Mary  Jones,  to  hold  the  fame  to  the  faid 
Mary  from  thenceforth  for  and  during  the  term  of  one  year,  and 
fo  on  from  year  to  year,  for  fo  long  a  time  as  the  faid  Thomas  and 
Mary  (hould  pleafe ;  by  virtue  of  which  faid  demife  the  faid  Mary 
a^erwards,  and  before  the  faid  firft  time  when,  &c.  to  wit,  on 
the  fame  day  and  year  laft  aforefaid,  entered  into  the  faid  building  m.  j.  entei^d, 
called  the  Woodhoufe,  and  became  and  was  po(refred  thereof  for  &^ 
the  faid  term  to  her  thereof  demifed,  and  being  fo  poiTefTed  thereof 
the  faid  Mary  Jones  afterwards,  and  long  before  the  faid  time  m.  j.  aOismei 
when,  &€•  to  wit,  on  the  twenty- ninth  of  December  1785,  at,  to  one  T.  P. 
&c.  affigned  the  (aid  building  cailedthe  Woodhoufe,  parcel,  &c, 
and  in  which,  &c.  with  the  appurtenances,  to  one  Thomas  Phil- 
lips, to  hold  to  the  faid  Thomas  Phillips  for  and  during  the  refidue 
of  the  faid  terra  to  the  faid  Mary  Jones  thereof  demifed  as  laft 
^refaid,  by  virtue  of  which  aflignment  the  faid  Thomas  Phillips 
afterwards,  and  before  the  faid  time  when,  &c.  to  wit,  on  the  T.  P.  entered 
lame  day  and  year  laft  aforefaid,  entered  into  the  faid  building  &<^* 
called  the  Woodhoufe,  in  which,  &c.  and  became  and  was  pof- 
fcflcd  thereof  for  the  remainder  of  the  faid  term  fo  thereof  demifed 
to  the  faid  Mary  by  the  faid  Thomas  Lane,  and  being  fo  poffelTed 
thereof,  he  the  faid  T.  P.  afterwards,  and  long  before  the  faid. 
time  when,  &c.  to  wit,  on  the  ninth  of  June  1786,  at,  &c.  af-^    p    affigned 
figned  the  faid  building  called  the  Woodhoufe,  parcel,  &c.  in  to  pUimiff. 
which,  &c.  with  the  appurtenances,  to  the  faid  Ralph,  to  hold 
to  him  the  faid  Ralph  for  and  during  the  refidue  of  the  faid  term  to 
the  (aid  Mary  thereof  demifed  as  laft  aforefaid,  by  virtue  of  which 
fiud  aflignment  the  faid  Ralph  afterwards,  and  before  the  faid  firft 
lime  when,  &c.  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  en-  ^^f""^^  *"**'* 
tered  into  the  faid  building  called  the  Woodhoufe,  and  became*  ' 
aad  was  poffefied  thereof  for  (he  remainder  of  the  faid  term  to  the 

faid 
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and  was  pof-  faid  Mary  Jones  thereof  demifed  by  th|B  (aid  ThomM  Lane,  anj 
leiTcd,  until  the  continued  ijpoStScd  thereof  until  the  faid  Thomas  Lane,  of  hi^ 
^luf^a  ^&r  ^^^  ^^^^S^  afterwards,  to  wit,  at  the  faid  feveral  times  when, 
"(the  demife  to  &<^«  i^^^  ^^^  dctmife  fo  made  to  the  faid  Mary  Jones  by  the  Cadi 
M.  J.  being  in  Thomas  Lane  being  then  in  full  force  amd  in  no  ways  ended  or 
luli  force.)  determined],  committed  the  trefpafles  aforeiaid  in  the  faid  pleai 
above  attempted  to  be  juftified;  and  this,  &c. ;.  wherefore,  &c.: 
To  zdpU*.  And  the  &id  Ralph,  as  to  the  fei(i  plea  of  the  faid  Thomas  Lane 
iffuc  t  ereoo.     ^^  j^j^  j^^j^  ^\^^y^  pleaded  as  to  the  putting,  &c,  precludi  nofi  ; 

becaufe  he  fays,  that  the  faid  Thomas  Lane  did  not  by  the  leave 
and  licence  of  the  faid  Ralph  put  clay,  and  caufe  to  be  put  and  laid 
.  the  (aid  timber  and  pieces  of  wood  into  the  faid  holes  in  the  (aid 
walls  in  the  faid  declaration  mentioned,  and  keep  and  continue  the 
fame  there  for  the  faid  fpace  of  time  in  the  faid  decla(ration  mcn^ 
tioned,  in  manner  and  form  as  the  laid  Thomas  Lane  bath  above 
in  pleading  alledged ;  and  this  the  (aid  Ralph  prays  may  be  en- 
quired of  by  the  country,  &c,  Wm.  Walton*. 

Hilary  Term,  28.  Gee*  III* 

KejAiikder>  pro-      And  the  faid  Thomas  Lane,  as  to  the  Ibid  plea  of  the  Cud 

tetting     infttf.  Ralph  by  him  above  pleaded  by  way  of  reply  to  the  (aid  plem 

acioBcy*  ^f  ^^Q  ^^  J  Thonms  Lane  by  him  (ecoadly  above  fdeaded  in  bar 

as  to  the  breaking,  &c.  above  fuppofcd  to  be  done  by  the  faid 

Thomas  Lane,  he  the  faid  Thomas  Lane  protasfting  that  the  (aid 

plea  of  the  (aid  Ralph  by  hia  above  pleaded  by  way  of  reply  to 

the  Isud  plea  of  the  (aio  Thomas  Lane  by  him  fecondly  above 

pfeaded  in  bar,  and  the  matters  therein  contained,  are  not  iii& 

ficient  in  law  for  him  the  faid  Ralph  to  have  or  maintain  his  afare^ 

pfotefting   aKo'fs^id  adion  againft  him  the  (aid  Thomas  Lane;  protefting  aUb 

that  ike  demife  that  the  faid  demife  in  the  ^d  replication  of  the  (aid  Ral)>h  pre*- 

to  M.  J.  waa  tended  10  have  been  made  by  the  faid  defendants  to  the  laid  Mary 

not  in  £3rc€.      jones  was  not  at  the  faid  feveral  times  when,  &c.  in  full  force 

Says   that  de.  ^^  "^  ^^7  ^nded  or  determined;  for  rejoinder  neverthele(s  ia 

fendant  did  not  this  behalf  faith,  that  the  (aid  Thomas  Lane  did  not  demi(e  the 

demife  to  M.  J.  (aid  btillding  called  the  Woodhoufe,  parcel,  &c.  and  in  whieh;^ 

&c«  with  the  appurtenances,  to  the  (aid  Mary  Jones  in  maaner 

and  form  as  the  (aid  Ralph  hath,  above  in  pleading  alledged;  and 

'^     of  this  be  the  (aid  Thomas  Lane  put  himfelf  upon  the  country,  &c» 

Drawn  by  Mr.  J.  Graham. 

Michaelmas  Term^  a8«  Geo.  IIL 

Declaration     in  SuMPTER,  BSqUIRE,!  CAMBRIDGESHIRE,      tO     WiU 

B.R  (or  break-  again/i  \  Thomas  Sumpter,  efquire,  complains  of 

ingopena  pound,  Cross.  3  James  Crofs,  being,  ic ;  that  wbcreas 

d^LSc«'  the  faid  Thomas,,  on  the  eighteenth  of  September  1787,  at  the 
tic,  which  puin-  pafifh  of  Hifton,  in  the  (aid  county  of  Cambridge,  in  a  certain 
tiff  had  im-  clofe  of  the  faid  Thomas  there  called  Hifton  Common,  had  taken 
pounded,  having  the  horfes,  mares,  and  geldings  to  wit,  fix  horfes,  fix  mares» 
token  them  da-  ^^  g^  geldings  of  thc  (aid  JamiSi  which  were  then  ^d  them 

ina je  fcalaDt*  Citing 
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cadi^  up»  depafluring,  treacling  down,  confuming,  and  fpoilin^ 
the  corn  and  graft  cf  the  fatd  Thomas  then  growing  in  the  faid 
dofe,  and  doing  damage  to  the  &id  Thomas  there  and  then»  there 
kad  impounded  the  (aid  horfea,  mares,  and  geldings  in  the  com«* 
Doa  pound  at  the  pai'ifli  aforeiaid  for  the  damage  then  done  in 
die  £ud  clofe,  the  faid  James  thereupon  afterwards,  to  wit,  on 
the  &iie  day  and  year  aforefaid,  at  the  parilh  aforeiaid,  with  force 
aod  arais,  broke^  and  the  faid  horfes,  mares,  and  geldings  (o 
impounded,  took,  led,  and  drove  away :  And  alfo  for  that  the  faid 
James,  on  the  (aid  firft  of  June  1787,  and  on  divers  other  days 
lod  times  between  that  day  and  the  day  of  exhibiting,  &c.  with 
fefce  and  arms,  broke  and  entered  a  certain  clofe  of  the  faid 
Thomas  called  Hifton  Common,  at  the  parifli  of  Hifton  aforefaid, 
ifl  tbe  faid  county,  and  with  his  feet  in  walkijng  uod  down, 
trammed  upon,  confumed,  and  fpoiled  the  grafs  and  corn,  to  wit, 
wfaear,  rye,  barley,  oats,  peafe,  and  beans  of  the  fitid  Thomas 
there  then  growing  and  being  of  great  value,  to  wit,  of  thq 
niae  of  five  poUncb,  &c.  and  with  cattle,  to  wit,  horfes,  mares^ 
lad  geUings,  bulls,  cows,  oxen,  heifers,  Oieep,  and  fwine,  eat 
vp,  depaftured,  trod  down,  trampled  upon,  coofinned,  and 
j^XHled  otKier  the  grafs  and  corn»  to  wit,  &c.  of  tbe  faid  Thomas 
liKre  then  growing  of  other  great  value  of  other  five  poinds  of^ 
&c« :  And  alfo  for  that  the  faid  James  afterwards,  ta  wit,  oa^ 
fxe,  and  on  divers  other  days  and  times  betwees  that  day  and  the 
^y  of/  &ic*  with  force  aoud  arms,  broke  aod  entered  a  ceruiii 
dhcr  clofe  called  the  Pound,  fituate,  lying,  and  being  in  tim 
parifli  afofelaid,  in  the  (aid  coui\ty,  and  with  his  feet  in  walking 
trod  down,  &c.  &€•  of  the  faid  Thomas  then  and  there  growing 
of  other  great  value,  to  wit,  of  the  value  of  other  five  pounds  of, 
&c,  and  then  and  there  broke  to  pieces,  damaged,  fpoiled,  and 
Mtroyed  the  locks,  hinges,  and  ftaples  of  and  belonging  to  a 
ceftaindoor  or  gate  in  the  (aid  laft-mentioned  clofe,  to  wit,  five 
locks,  five  pair  of  hinges,  and  five  ftaples  of  other  great  value,  to 
wit,  of  the  value  of  other  five  pounds  o^  &cc.  and  other  wrongs 
vd  injuries,  &c.  &c«    Pledges,  &c. 

Drawn  by  Mr.  ].  Gb.aham* 

I  pnfiime  that  tli«  cattle  wen  treC  fome  doubt  whether  the  pound  brcacii 

paffiaS  00  HiAoD  Common,  wbkh  be-  can  be  joined  with  the  trcfpafs  $    and 

tep  to  the  plaint  i|r  at  lord  of  the  ma-  therefore  I  would  advife  plaintiff  in  tak- 

Bor.     I  h«ve  joined  a  count  for  the  ing  his  vcrdld  to  take  it  either  upon  the 

pnmd  faicwh,  wicb  the  tpcfpafs  upon  tbe  flrlt  Count  or  upon  the  two  toft  Counti, 
nsHBQa  an  the  pound,  though  1  have 

In  k.  B.  Trinity  Term,  18.  Geo.  III. 

FllDENBE&ol      MIDDLESEX,  to  wit.       John    Fridenberg  Declaration    hi 

agttinft       (complains  againft  John  Davenport,  Richard  B.  ®*  ^  for  break- 

Davenport,3&c.  being  in  the  cuftody,  &c. ;  for  tbat  the  faid  ^^^^  ^'[^ifng 

Jflbn  Davenport,  Arc.  on,  &c.  and  on  divers  other  days  and  times  dowA  his  grafs 

*^  ooni,  proftrating  the   hedgei,  and  with  horfes  and   carts  cunJng  up  and  fubTcrting    the 
H  *>6^  &c       , 

between 
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between  that  day  and  the  day  of  exhibiting  this  bill,  with  fofc^ 
and  arms,  &c.  broke  and  entered  a  clofe,  to  wit,  a  certain  cloie 
of  the  faid  F.  called,  &c.  at,  &c.  and  with  their  feet  in  walking 
trod  down,  trampled  upon,  and  confumed  the  grafs  and  corn,  to 
wit,  wheat,  rye,  barley,  &c.  jof  the  faid  John  of  the  value  of 
ten  pounds  on  thofe  feverai  days  and  times  growing  and  being  in 
the  faid  clofe,  and  with  their  cattle,  to  wit,  horfes,  eat  up,  de- 
padured,  trod  down,  trampled  upon,  confumed,  and  fpoilcd 
other  the  grafs  and  corn,  to  wit,  other  wheat,  rye,  &c«  of  the 
faid  John  of  the  value  ot  other  ten  pounds  on  thofe  feverai  days 
and  times  there  alfo  growing  and  being  on  the  faid  clofe,  with 
the  wheels  of  carts  and  other  carriages  threw  down  and  proftrated^ 
fpoiled,  and  defiroyed  other  the  corn  and  grafs,  to  wit,  &c»  of 
the  faid  John  of  the  value  of  other  ten  pounds  on  thofe  feverai 
days  and  times  alfo  growing  and  being  in  the  faid  clofe,  and  alfo 
with  the  wheels  of  the  faid  carts,  &c.  turned  up,  rooted  up,  and 
fubverted  the  foil,  to  wit,  one  hundred  perches  of  the  faid 
John  in  his  faid  clofe,  and  brokedown,  threw  down,  proftratcd, 
and  deAroyed  the  faid  hedge  and  fences,  to  wit,  &c.  of  the  faid 
John  bf  the  value  of  other  ten  pounds,  on  thofe  feverai  days  and 
times  (landing,  growing,  and  lying  in  his  faid  clofe :  And  alfo 
for  that  the  faid  John  D.  &c.  on,  &c.  and  on  divers  other  days 
and  times  between  that  day  and  the  day  of  exhibiting  the  bill , 
with  force  and  arms,  &c.  broke  and  entered  a  certain  other  clofe 
of  the  faid  John,  at,  &c.  and  with  their  feet  in  walking  trod 
down,  trampled  upon,  confumed,  and  fpoiled  the  grafs  and 
corn,  to  wit,  .^wheat,  &c.  to  wit,  of  the  value  of  ten  pounds  on 
thofe  feverai  days  and  times  growing  and  being  in  the  faid  clofe^ 
and  with  their  cattle,  to  wir,  horfes,  &c.  eat  up,  trod  down, 
trampled  upon,  confumed,  and  fpoiled  other  the  grafs  and  corn^ 
to  wit,  wheat,  rye,  &c«  of  the  faid  John,  &c.  of  the  value  of 
other  ten  pounds,  on  thofe  feverai  days  and  times  laft-mentioned, 
and  with  the  wheels  of  carts,  waggons,  &c.  threw  down,  prof- 
trated,  fpoiled,  and  deftroyed  other  the  grafs  and  corn,  to  wit, 
other  wh'jat,  rye,  &c.  of  the  faid  John  of  the  value  of  other  ten 
pounds  on  thofe  feverai  laft-mentioned  days  and  times  alfo  grow- 
ing and  being  in  his  faid  laft-mentioned  clofe,  and  which  wheels 
of  the  faid  laft-mentioned  carts,  waggons,  &c*  turned  up,  rooted 
up,  and  fubverted  the  foil,  to  wit,  one  hundred  perches  of  the 
foil  of  the  faid  John  in  the  faid  Iaft*mentioned  clofe,  and  broke 
down,  threw  down,  proftrated,  and  deftroyed  other  the  hedges 
and  fences,  to  wit,  forty-eight  perches  of  other  hedges,  and  forty 
perches  of  other  fences  of  the  faid  John  of  the  value  of  other  ten 
pounds  on  thofe  laft«mentioned  days  and  times  (landing,  grow- 
ing, and  being  in  his  faid  laft-mentioned  clofe,  and  other  injuries 
to  the  faid  J.  then  and  there  did  to  his  great  damage,  and  againft 
the  peace  of  our  lord  the  now  king ;  wherefore  he  fays  he  is  in- 
jured, and  hath  fuftained  damage  to  the  value  of  one  hundred 
pounds ;  and  thertfore  he  brings  fuit,  &c« 

W.  Walton. 
Mayor 
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Mayor  and  Corpohation  of  Norwich  f     NORWICH,  Declaration   in 

figaifi/i  >  to    wit.        John  C.  B.  for  tnt«r. 

SwANN.  i  Swam,,    late   of.^^?^  P„^"^^'» 

?cc.  was  attached  to  anfwcr  the  mayor,  (heriffs,  and  citizens  of  ing  ;i' ft  ji  there - 
Norwich  in  a  pica  ;  wherefore  the  faid  John,  with  force  and  arms,   in,  and  ftabJcs, 
&c.  broke  and  entered  the  clofe  of  the  faid  mayor,  fherifFs,  ci-  ftools,  &c    &c' 
tizens,  and  commonalty,  lying  ar.d  bein^  in  the  parifh,  &c,  and  J"^   commumg 
there  erefted,  fet  up,  put  up,  and  placed  divers  ftablcs,  flools,  ^^  &c     '^    * 
truflels,  chairs,  bafkets,  hampers,  ftcps,  pots,  pans,  candlefticks, 
faucepans,  boilers,  and  lanthorns  in  and  upon  the  faid  clofe,  and 
kept  and  continued  the  fame  lo  there  erefted,  f^t  up,  put,  and  placed 
for  a  long  fpace  of  lime,  and  other  wronL^s  to  the  faid  mayor, 
ihcrifFs,  citizens,  and  commonalty  there  di3,  to  the  jrreat  damage 
of  the  faid  fherifts,  citizens,  and  commonalty,  and  againft  the 
peace  of  our  lord  the  now  king ;  and  thereupon  the  faid  mayor, 
(herlfFs,    citizens,    and  commonalty,  by  A.   B.   their   attorney, 
Complain,  that  the  faid  John,  on,  ^c.  and   on  divers  other  days 
and  times  between  that  day  and  the  day  of  fuing  forth  the  original 
writ  of  the  faid  mayor,  (heriffs,  citizens,  and  commonalty,  with 
force  and  arms,  broke  and  entered  ths  faid  clofe  of  the  (aid  mayor, 
(heriffs,  citizens,  and  com.nonalty,  lying  and  being  in  the  pari(b» 
&c.  and  there  crefted,  fet  up,  and   placed   divers  tables,  (tools, 
&c.  to  wit,  threa  tables,  &c*  &c.  in  and  upon  the  faid  clofe,  and 
there  kept  and  continued  the  fame  fo  there  erected,  fet  up,  put  up, 
and  placed  for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of,  ^c. 
ard  other  wrongs,  &c.  to  the  gr-jat  damage,  &c.  and  againlt  the 
peace,  &c. ;    whereupon  the  (aid    mayor,  flierilfs,  citizens,  and 
commonalty  fay  they  are  injured,  and  have  fuftaincd  damages  to 
the  amount  of  fifty  pounds  ;  and  chereu^n  they  bring  fuit,  Uc, 

N.  B.  £rc<5liTig  of  ftalU  h  a  market         An  account  of  the  pleadings  in  tlils 

is  not  of  co«rni«>n  ri^lu,  and   Citrrpafs  this  caufe,  wi:h  the  arsumenl  on  wiiicU 

%JI  lie  ac  the  fuit  oi  the  owner  of  the  judgment  was  given  fur  the  plaintiff,  in 

.  toil  agatnft  any  one  who  fets  up  a  ftall  2.  Black.  Rep.  1116. 
wiihoui  Ic&ve,    I.  Wiif.  137.  2.  Show. 
1158,  ' 

Trinity  Term,  20.  Geo,  III. 

TooMER  1      SOMERSETSHIRE,  to  wit,     Jofeph  Toomer  rkcJaratlon  for 

ngainfi     >  complains  againft  George  Coomer,  being,  &c. ;  for  entering    cicfe, 

CooMER.  3  that  the  faid  George,  on  the  fixteenth  of^September  "^"^^  ^^^l^^l^f 

1785,  and  on  divers  other  days  and  times  between  that  day  and  5^* If !*,.*""!' 

t'     .  c        L't  •  •  1      1  •11"'    r     X      /■•IT/-.  •  X    r       ^  1   and  breaking  to 

the  day  of  exhibitmg  the  bill  of  the  faid  joleph,  with  force  and  pieces  Iccki,  *c. 
arms,  broke  and  entered  the  clofe  of  the  faid  Jofeph  called  Cock- 
lake  Orchard,  fituate,  l/ing,  and  being  in  the  pariih  of  Wed- 
more,  ill  the  faid  county  of  Somerfet,  and  with  his  feet  in  walking 
trod  down,  trampled  upon,  confumed,  and  fpoiled  the  grafs  of 
the  (aid  Jofeph  there  then  growing  of  great  value,  to  wit,  of  the  * 
vaiac  of  five  pounds,  and  with  Taws,  hatchets,  hammers,  pick- 
axes, fpades,  and  other  iron  inftrunjents,  pulled  down,  broke 
4]own,  broke  to  pieces,  fpoilcd,  proilrated,  and  dcftroyed  the 
Vol.  IX.  1  £at(is, 
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j^atcs,  hqdgcs,  and  fences  of  the  faid  Jofcph,  to  wit,  five  g^te^t 
iive  perches  of  the  hedges,  and  five  perches  of  the  fences  then 
and  there  ere£led|  fianding,  and  being,  and  the  wood  and  buflics 
thereof  coming,  tb  wit,  nve  Cart  loads  of  wood,  and  five  cart 
loads  of  bolhes,  feized,  took,  and  carried  away,  and  converted 
and  difpofed  thereof  to  their  own  ufe,  and  tore  ofF,  broke  off, 
broke  to  pieces,  damaged,  and  fpoiled  the  locks,  chains,  bofts, 
hinges,  hafps,  anct  ftaples,  to  wiC,  five  locks^  five  chains,  five 
bolts,  five  pair  cf  hinges,  five  hafps,  and  five  ftaples  of  and  be- 
longing to  the  faid  Jufeph,  and  wherewith  the  (aid  gates  were 
then  and  there  locked*  chained,  bolted,  and  faftened,  and  the 
materials  thereof  coming,  of  the  value  of  five  pounds,  feized, 
took,  and  carried  away,  and  converted  and  difpofed  thereof  to 
his  own  uie^  and  other  injuries  to  the  faid  Jofcph  the  faid  George 
then  and  there  did,  againd  the  peace  of  our  lord  the  king,  and 
to  the  damage  of  the  faid  Jofeph  of  twenty  pounds  ;  therefore  he 
brings  fuit,  &c.  Drawn  ly  Ma.  CroMpton. 

Pifa  ift,  Ccne.      And  the  faid  George,  by  George  South  bis  attorney,  comes 
ral  ifluc.  anJ  defends  the  force  and  injury,  when,  &c«  and  fays,  that  he  is 

not  guikyof  the  premifcs  above  laid  to  his  charge  in  manner  and 

furm  as  the  faid  Jofeph   hath  above  thereof  complained  againft 

him ;  and  of  this  he  puts  himfelf  upon  the  country,  &c.;  and  the 

id  pica,  «  td  fgjjj  Jofeph  doth  fo  likcwife,  &c- :  And  for  a  further  plea  in  this 

oloftr""^       *'*  behalf  as  to  the  breaking  and  entering  the  'feid  clofe  of  the  faid 

Jofeph  in  the  faid  declaration  mentioned,  and  with  his  feet  in 

walking  treading  down,  trampling  upon^  confuming,  and  fpoiling 

the  faid  grafs  there  then  growing,  by  the  faid  George  above  fup- 

pofed  to  have  dene,  he  the  faid  George,  by,  &c.  fays  that  the  faid 

A-iic  ntn,  Jofcph  [a&io  fioji) ;  becaufe  he'  foys,  that  he  the  faid  George,  at 

the  faid  fevcral  times  when,  &c.  in  the  faid  declaration  mentioned. 

Leave   and   li-  by  the  leave  and  licence  of  the  faid  Jofeph  to  the  faid  George  for 

^\ofT  ^^  ^^^'^  ^^^^  piirpoic  firft  given  and  granted,  entered  the  faid  clofe  in 

which,  &c.  in  the  faid  declaration  mentioned*  arid  with  his  feet 

ill  walking  trod  down,  trampled  upon,  fpoiled,  and  confumed  the 

grafs  of  the  faid  Jofcph  there  growing,  as  he  lawfully  might  for 

the  caufe  aforcfaid,  which  are  the  fame  fuppofed  trefpafl'es  in  the 

intrcducHon  to  this  plea  above  particularly  mentioned,  whereof 

ihe  faid  Jofeph  hath  above  complained  againd  him ;  and  this,  &c. ; 

:d  pirt,  at  to  wherefore,  &:c. :  And  for  further  plea  in  this  behalf  as  to  the 

'"'""'  .  ^^***<^  breaking  and  entering  the  fame  clofe  in  which,  &c,  in  the  faid 

nndbiL-kmsilic  ^jecjuraiion  mentioned,    and  with  his  feet  in  walking   treading 

down,  trampling  upon,  fpoiling,  and  confuming  the  grafs  there 
then  growing,  and  tearing  off,  breaking  off,  breaking  to  pieces, 
<)amagir*g,  and  fpoiling  the  faid  locks,  chains,  bolts,  binges, 
halps,  and  ftaples  of  and  belonging  to  the  faid  Jofeph  wherewith 
the  faid  gate^  in  the  f;iid  declaration  mentioned  were  locked, 
chained,  boJted,  and  fafler.ed  by  the  faid  George  above  fuppofed 
to  be  done,  lie  the  faid  George,  by  leave,  &c.  fays  that  the  faid 

I  Jofeph 
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Jokph  [aifio  non) ;  becaufe  be  fays,  that  he  the  faid  Jofeph,  long  ASto  mn  \  be- 
before  the  faid  times  vvhen,  &c,  in  the  faid  declaration  mentioned,  cawf«,    plimiff 
or  any  of  them,  to  wir,  on  the  twenty-feventh  of  June  1785,  at  J^/J^^efrikiant 
the  parifli  afotefiiid,  bargained  ahd  fold  to  the  faid  George,  and  ^^^  pafluragc  of 
the  iaid  George  then  and  ther^  bargained  and  bought  of  the  faid  ^b»s  m  fm. 
Joteph  the  gi^  and  pafturage  ^f  the  faid  dofe  of  the  (aid  Jofeph 
in  which,  £c.  to  be  fed,  depaftuted,  eat,  and  confumed  by  the 
Cattle  of  the  faid  George  from  tHe  faid  twenty-feventh  of  June^  in 
Vbt  year  aforefaid,  until  the  firft  of  November  then  next  follow-^ 
^g)  by  vrrtUe  of  which  (aid  bargain  and  fale  the  faid  George  af- 
terwards, to  wft,  On  the  twentv-eighth  of  Jane,  in  the  year  afore-  ^^^^^^ 
faid,  and  alfo  oh  diver*  other  days  and  times  between  that  day  and  j^f^^attk  irto 
the  firft  of  November  in  the  year  afore&rd,  did  put  divers  cattle  Ucasmfm-^  and 
<X  him  the  faid  George  itito  and  upon  the  (aid  clofe  in  which,  &c,  becaufe  the  faid 
to  gra^e,  feed,  and  depafture  on  the  grafs  there  growing  and  be-  gates  were  lock- 
itig,  and  becaufe  the  faid  gat^  of  the  faid  clofe  in  which,  &c.  at  ^  *'^y/^,^,^ 
the  (aid  leveral  times  when,  &c^  in  the  faid  declaration  mentiotied,  y^  ^^^   [^ 
bein^  refpeAively  days  and  times  between  the  faid  twenty^feventh  put  ta  liis  caicit« 
of  ^ne  and  the  faid  firft  of  November  in  the  year  aforefaid,  at 
the  parilh  aforelal^  were  locked,  chained,  bolted,  and  faftened 
with  the  faid  lock's,  thaiUs,  bolts,  hinges,  haf|)s>  and  ftaples  in 
id)e  faid  declaration  mentioned,  by  means  whereof  the  (aid  George 
was  obflruAed,    prevented,    and  hindered  from  putting  divers 
cattle  of  him  the  faid  George  into  the  faid  clofe  in  which,  &c.  to 
fted  and  depafture  on  the  grafs  then  growing  in  the  faid  clofe  in 
which,  &c.  he  the  faid  George*  at  the  faid  feveral  times  when, 
&c.  in  the  faid  declaration  mentioned,  fo  IrefpeAively  being  days 
and  times  between  the  faid  twenty-feventh  of  June  and  the  firft 
of  November  in  the  year  aforefaid,  in  order  to  put  the  faid  laft-  Andlnrodoloi^ 
mentioned  cattle  of  him  the  faid  George  into  the  &id  clofe  in  '^ 
which^  &c.  to  feed  and  depafture  on  the  faid  grafs  there  growing 
and  being  in  the  faid  clofe,  did  tear  oiFand  break  oft*  the  faid  locks^ 
chains,  bolts,  hinges,  hafps,  and  ftaples  from  off  the  faid  gates, 
and  thereby  opened  the  faid  gates,  and  put  his  (aid  laft-mentioned 
cattle  into  the  laid  clofe  in  which,  &c.  to  feed  and  depafture  on 
the  grafs  there  growing  until  the  faid  firft  of  November  in  the 
year  aforefaid,  as  he  lawfully  might,  and  in  fo  doing  he  the  faid 
George,  with  his  feet  in  walking,  trod  down,  trampled  upon» 
fpotled,  and  confumed  a  little  of  the  grafs  of  the  faid  Jofeph  at 
mofe  times  growing  in  the  (aid  clofe,  and  necelfarily  and  unavoid- 
ably did  a  little  break  to  pieces,  damage,  and  fpoil  the  faid  locks, 
chains,  bolts,  hinges,  hafps,  and  ftaples  in  the  faid  declaration 
mentioned,  doing  as  little  damage  to  the  (kme  as  he  pofiibly  could 
on  that  occafion,  which  are  the  fame  trefpafles  in  the  introdudion 
to  this  plea  above  particularly  mentioned*  and  whereof  the  faid 
Jofeph  hath  above  complained  againft  him ;  and  this,  &c.  s  where- 
^re,  ScCf 

J.BuRJtOUCB. 
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Hilary  Term,  26.  Geo.  HI, 
Replication    to      And  the  faid  Jofcph.  as  to  the  faid  plea  of  the  faid  George  by 
foc^'titrcon '  *^*  ^^^  fecondly  above  pleaded  in  bar  a$  to  the  breaking  and  entering 
.   ^    *       the  faid  clofe  of  the  faid  Tofeph  in  the  faid  declaration  mentioned, 
and  with  his  ifcet  in  walking  treading  down,  trampling   upon^ 
fpoiling,  and  confuming  the  iaidgr^fs  there  then  growing,  by  the 
fcid  George  above  acknowledged  to  be  done  by  the  faid  Jofepb, 
fays,  that  he.  by  reafon  of  any  thing  in  that  plea  above  alledged 
{prtcludi  non)  \  bccaufe  he  fays,  that  the  (aid  Jofcph  dicf  not  give 
any  fuch  leave  or  licence  to  the  faid  George,  as  the  faid  George 
hath  in  that  plea  above  alledged  >  and  this  he  the  faid  Jofeph  prays 
To  third  plea,  may  be  enquired  of  by  the  country,  &c. :  And  as  to  the  faid  plea 
of  the  faid  George  by  him  laflly  above  pleaded  in  bar^  as  to  the 
breaking  and  entering  the  faid  clofe  in  which,  &c.  in  the  faid  de- 
claradon  mentioned,  and  with  his  feet  ii^  walking,  treading  3own, 
trampling  upoh^  fpoiling,  and  confuting  the  grafs  there  then  grow- 
ing and  being,  and  tearing  off,  breaking  off*,  breaking  to  pieces, 
damaging,  and  fpoiling  the  faid  locks,  cbaini,  bolts^  hinges^  hafps, 
iind  ilaples  of^nd  belonging  to  the  faid  Jofeph,  wherewith  the  faid 
gates  in  the  faid  declaration  .mentioned   were  locked,  chained, 
bolted^  and  faflened  by  the  faid  George  above  acknowledged  to  be 
done,  he  the  faid  Jofeph  fays,  that  he  by  reafon  of  any  thing  in 
PretludinoiitXhzt  ^^^^  p'^a  above  alledged  {prechdi  non)  \  becaufe  he  fays,  that  tr4ie 
true  it  is  thattbe  it  is  that  the  faid  Jofeph  did  bargaih  and  fell  to  the  faid  George, 
plaintiff     bar-  juid  the  faid  George  then  and  there  bargained  and  bought  of  the 

fhi^Hftun  c  ***  ^*^  J^^^^P**  *^  g^****  *"^  pafturage  of  the  faid  clofe  of  the  faid 
:,  Jofeph  in  which,  &c«  in  manner  and  form  as  the  faid  George  hath  in 

9«  in'uria  r  ^^^ '^'^l^^^'i^cntioaed  plea  above  alledged;  but  the  faid  Jofeph 
^jnjurux  jita,  ^^^^^  ^^^  ^^  g^.j  Q^Qj^gg  ^f  j^jj  Q^^  wrong,  and  without  the  re- 
sidue of  the  caufe  by  him  in  that  plea  abpve  alledged,  broke  and 
entered  the  faid  clofe  in  which,  &c.  in  the  fiid  declaration  men- 
;tioned,  and  with  his  feet  in  walking  trod. down,  trampled  upon, 
fpoiled,  and  confumcd  the  grafs  there  grx>wing,  and  tore  oiF,  broke 
lofF,  broke  to  pieces,  damaged,  and  fpoiled  the  faid  locks,  chains, 
bolts,  and  faftenings  of  and  belotiging  to  the  faid  Jofeph,  where  • 
with  the  faid  gates  in  the  faid  decbratipn  mentfoned  were  locked, 
chained,  bolted,  and  faftened,  in  manner  and /orm .  as  the  faid 
Jofeph  hath  above  thereof  complained  againft  the  (aid  George  \  and 
this  the  faid  Jofeph  prays  may  be  enquired  of  by  t|?e  country,  &€• 

Drawn  by  Mr.  Crompton\ 


Hilary  Terin,  a8.  Geo.  Ill, 
Declaration  fop.  Parson?         .    1      SOMERSETSHIRE,    to    wit. 

ir'/wc'^Tnd*  •  ''^^''5^         *       (J^^"  P^rjfons  complains  of  William 

c^ofcsrand  lak-  Glydb  AND  OTHERS.  )  Glyde,  HughBellet,  and  Chajlcs  \.o* 
inq  away  goods,  ney,  being,  &c.\  for  th^t  the  faid  defendants,  on  the  twenty-fixth 
txpcliing  plain,  of  November  1785,  with  force  and  arms  broke  and  entered  the 
tiff.putiingiock*  dwclUng-houfe,  two  water  mills,  two  orchards,  two  gardens,  two 
2|LjJ,g*up  ^^''*ftables,  twp  outhoufes,  and  diVcrs,  to  wit,  ten  clofcs  of  land  of 

di.pafturinscat-  3  ^** 

tic. 
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tiic  (aid  John  Tory,  (kuate  and  being  at  Stamford  Arundel,  in  the 
€0UQt7  oF  Sonrcrfeit  afbrefaid^  and  there  made  a  great  noife,  riot^ 
^d  difturhance  in  the  faid  dwell! ng-houlei  and  then  and  there 
Cofied,  threw  out,  and  removed  the  goods  and  chattels,  to  wit, 
twenty  cbaks,  ten  tables,  fix  bureaus,  fi^cbedfteads,  ten  looking- 
ghfles,  twenty  cbefis,  twenty  boxes,  fony  plates,  forty  di(hes, 
Cen  fjsades,  twenty  flibvds,  ten  fievc^,  ten  hooks,  and  ten  knive$ 
of  the  faid  John  Tory  of  devalue  of  one  hundred  pounds  ther^ 
thenl}eing  in  his  faid  hbufi:  from  and  out  of  the  fame ;  by  niieanf 
wiiereof  the  faid  goods  and  chattels  were  broken  to  pieces  and 
whoUy  fpoiljed,  and  then  and  there  expelled,  put  out,  and  amoved 
die  &id  John  Tory  and  his  family  from  and  out  of  the  poiTeiSoH^ 
uie,  4)dcup9tton,  and  enjoyment  of  his  f«d'  dwelling- houfe,  mijls^ 
•rcbards,  gardens,  ftables,  outhoufes,  and  clofes  jof  land,  and  kept 
and  continued  him  and  them  fo  expelled,  put  out,  and  amoved 
Ikam  th&  pciTeffion  thereof  far  a  long  time,  to  wir,  for  the  fpace 
<3f  three  months  then  next  following,  and  during  all  tl^at. time  had, 
received,  and  took  the  iiTues  and  profits  thereof  to  their  own  uf(^, 
and  then  and  there  fixed  and  put  divers  locks  and  faft'enings,  to 
wit,twenty  iocks  and  twenty  faftenings  in  and  upon  divers,  to  wit, 
twenty  gates  of  and  belonging  to  the  aibrefaid  te^i  clofes  of  land         -  *. 

of  the  iaid  T.  T.  and  with  ploughs,fpades,  (hovels,  and  other  iron 
inftruiTients,  dug  up  and  fub verted  the  earth  and  foil  of  the  faid 
jdaintiff  in  his  aforeiaid  ten  dofes  of  land^  and  with  their  cattle, 
to  wit,  hories,  mares,  geldings,  c6ws,  oxen,  and  (beep,  eat  up, 
trod  down,  trampled  upon,  confumed,  and  fpoiled  the  grafs  of  the 
faid  plaintiff 'being  in  his,  faid  ten  clofes  of  land,  and  then  and  thene 
feized  and  took  the  goods  and  chattels^  to  wit,  ten  cart  loads  of 
wood,  ten  cart  loadk  of  ^raw,  and  ten  care  loads  of  turf  of  the  faid 
plaintiff,  there  then  found  and  being,  and  burnt  and  confumed  the 
lame^  and  converted  and  difpofed  thereof  to  his  own  ufe:  And  aK- 
fo  for  that  the  faid  defendants  afterwards,  to  wit,'on  the  fame  d«^y 
and  year  afore(aid,  at,  &c.  with  furce  and  arms  feized  snd  tocdc 
other  goods  and  chattels,  to  wit,  ten  cart  loads  of  other  wood,  t^n 
cart  loads  of  other  Araw,  ten  cartloads  of  other  turf,  and  fix  hun- 
dred pounds  weight  of  iron  of  the  faid  plaintiff  of  the  value  of  fif- 
2pounde,  there  then  alfo  .found  and  being,  and  cs^rried  away  the 
aie,  and  converted  and  difpofed  thereof  to  their  own  ufe,  and 
other  wrongs,  &c.  againft  the  peace,  &c.  to  the  damage  of  the 
laid  plaintisFof  one  hundred  pounds ;  and  therefore,  &c.  Pledges, 
iic^  -  W.Walton- 

And  the  (aid  William,  Hugh,  and  Charles,  general  iffue:  And  p\tsi,iihenaH  u» 
for  iurther  plea  in  this  behalf  as  to  the  breaking  and  entering  the  narumum. 
iaid  dwelling-houfe,  water  mills,  orchards,  gardens,  ftables,  out- 
houfes,  and  clofes  of  land  in  the  firil  Count  of  the  faid  declara- 
tion mentioned,  and  there  making  a  noife  and  difturbance  in  the 
iaid  dweiling-faoufe,  and  there  toiBng,  throwing  out,  and  removing 
the  faid  goods  and  chattels  in  the  faid  firft  Count  of  the  fahi  decla- 
ration mentioned,  being  in  the  faid  dwelling-houfsi  from  and  out 
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of  the  famey  and  there  expelling,  putting  Qut,  and  amoving  tfao 
faid  John  Tory  and  his  family  from  and  out  of  the  poileffion,  ufe, 
occupation,  and  enjoyment  of  the  (aid  dweUtng-houfe,  milUt  or* 
chardS)  gardens,  ftables,  outboufes,  and  clofes  of  land^  and  keefH 
ing  and  continuing  them  {o  expelled,  put  out,  and  amoved  from 
the  poflTeffion  thereof  for  the  faid  fpace  of  time  in  the  iatd  de* 
claration  mentioned,  and  during  all  that  time  having  revived 
and  taken  the  iiFues  and  profits  thereof  to  their  own  ufe,  and 
there  fixing  and  putting  the  (aid  locks  and  (aftenings  in  ihe  iaidfirft 
Count  of  the  faid  declaration  mentioned,  in  and  upon  the  (aid- 
gates  of  ^nd  belonging  to  the  faid  clofes  of  land  in  the  iaid  decla* 
ration  mentioned,  and  with  ploughs,  fpades,  fhovdS)  and  other 
iron  inf^ruments,  digging  up  and  fubverting  the  faid  earth  and  foil 
in  the  faid  clofes  of  land  in  the  faid  firft  Clount  of  the  faid  decla^ 
ration  mentioned,  and  with  the  faid  cattle  in  the  faid  firft  Count  of 
the  faid  declaration  mentioned,  eating  up,  treading  down,  trampr« 
ling  upon,  confuming,  and  fpoiling  the  grafs  in  the  faid  clofes  ia 
the  faid  firft  Count  of  the  faid  declaration  mentioned  above  fup>- 
pofed  to  have  been  done  by  the  faid  defendants,  they*the  fiud  de- 
Uhtrumtetumtnn  fendants,  by  leave,  ftcc.  {aSiio  non)\  becauie  they  fay,  that  the  fai4 
fa«ofoncofthc(lweHing-houfe,    water-mills,    orchards,   gardens,    fbbles,  out- 
itofendants.        houfes,  and  clofes  of  land  in  which,  &c.  in  the  faid  firft  Count  of 
the  faid  declaration  mentioned,  at  the  faid  time  when,  &c.  in  the 
faid  firft  Count  mentioned  and  before,  were  and  ftill  are  the  dwel- 
Iing«houfe»  mills,  orchards,  ftables,,  outhoufes,  clofes^  foil,  and 
freehold  of  the  faid  William ;  wherefore  the  (aid  William  in  his 
own  right,  and  the  faid  Hugh  and  Charles,  as  the  fervants  of  the 
faid  William,  and  by  his  command  at  the  faid  time  when,  &c  in 
the  faid  firft  Count  of  the  faid  declaration  mentioned,  entered  the 
faid  dwelling-houfe,  water  mills,  orchards,  gardens,  ftables,  out- 
houfes, and  clofes  of  lapd  in  which,  &c.  in  the  faid £rftCountof  the 
faid  declaration  mentioned,  as  being  thefoiland  freehold  of  the  (aid 
William,  and  in  fo  doing  made  as  little  noifc  and  difturbance  as  it  was 
lawful  for  them  to  do  for  thecaufe  aforefaid;  and  becaufe  the  faid 
firft-mentioned  goods  and  chattels  in  the  faid  firft  Count  of  the 
faid  declaration  mentioned,  betbre  and  at  the  faid  time  when,  &c» 
in  the  faid  firft  Count  mentioned,  were  placed  and  were  within 
the  faid  dwelling-houfe,  and  were  incumbering  the  fame,  and  an- 
noying the  faid  William  in  the  enjoyment  and  peaceable  leifin  and 
pofle(fion  thereof;  wherefore  the  iaid  William  in  his  own  right, 
and  the  faid  Hugh  and  Charles  as  his  fervants,  and  by  his  com* 
mand  gently  and  peaceably  removed  the  faid  firft-mentiooed  goods 
and  chattels  from  and  out  of  the  faid  dwelling-houfe,  and  then 
•  and  there  placed  and  laid  them  at  a  little  diftance  therefrom,  and 
in  fo  doing  neceflarily  and  unavoidably  a  litde  toffed»  threw,  and 
removed  the  faid  firft-mentioncd  goods  and  chattels  as  it  was  law- 
ftil  for  the  caufe  aforefaid,  doing  as  little  damage  to  the  (ame  as 
they  poiTibly  could,  and  then  and  there  expelled,  put  out,  and 
amoved  the  faid  plaintifF  and  his  family  from  and  out  of  the  poflc(^ 
(Ion,  ufC|  occupation,  and  enjoyment  of  the  (aid  dwclling-houfe, 
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mills,  orchards,  gardens,  ftables,  outhoufes,  and  clofes,  and  kept 
and  continued  him  and  them  fo  expelled,  gut  out,  and  amoved  from 
ihe  pofleffion  thereof  during  the  faid  time  in  the  faid  declaration  as 
from  and  out  of  the  dwelling^houfe,  mills,  orchards,  gardens, 
ftabies,  outhoufes,  and  clofes,  foil,  and  freehold  of  the  faid  WiU 
liam,  and  during  all  the  time  lad  aforefaid  had  received  and  took 
the  ifliies  and  profits  thereof  to  and  for  the  ufe  of  the  faid  WiU 
liam,  as  being  the  iflwes  and  profits  of  the  faid  William  coming 
and  removing  from  and  out  of  the  faid  foil  and  freehold  of  the  faid 
William,  and  then  and   there  fixed  and  put  the   faid  locks  aiid 
fatleniogsin  the  faid  Rrlt  Count  of  the  faid  declaration  mentioned 
in  and  upon  the  faid  gates  of  and  belonging  to  the  faid  clofcs  of 
land  in  the  {aid  decIarMion  mentioned,  as  being  the  gates  of  the 
faid  William  in  ^nd  upon  the  faid  dofes,  foil,  and  freehold,  and 
then  and  there  dug  up  and  fubverted  the  faid  foil  in  the  faid  decla- 
ration menxixMied,  as  being  the  foil  of  the  faid  William  in  his  faid 
ciofes,  foil,  and  freehold,  ^d  with  the  faid  cattle  then  and  there 
eat  up,  trod  doivn,  trampled  upon,  confumed,  and  fpoiled  the  faid 
grals  in  the  (aid  declaration  mentioned*  as  being  the  grafs  of  th(? 
iaid  VVilliamy  then  growing  in  the  faid  clofes,  foil,  and  freehold 
of  the  (aid  William,  as  it  was  lawful  for  them  to  do  for  the  caufe 
aforefaid,  which  arp  the  fame  trefpaffes  in  the  introdu(flionto  this 
pica  mentioned^  whereof  the  Jaid  plaintiff  hath  above  complained 
againft  the  faid  defendants;  and  this,  &c. ;  whereforp,  ic:  And  3^  ^lc»- 
for  further  ple;a  in  thi«  behalf  as  to  the  breaking  and  entering,  &c. 
(as  before)  above  fuppofed  to  have  been  done  by  the  faid  defend- 
;u)ts,  by  like  leave,  ^c.   (a^io  non)  i  becaufe  they  fay,  that  they 
the  faid  defendants,  at  the  faid  time  when,  &c.  in  the  faid  firft  i^eave    an4  lir 
Count  of  the  faid  declaration  mentioned,  by  the  leave  and  licence  ccncc, 
of  the  faid  plaintiff  by  him  for  that  purpofe  to  the  faid  defendants 
firft  given  and  granted,  to  wit,  at  Stamford  Arunde},  in  the  fajd 
county  of  Somerfet,  broke  and  entered  the  i^id  dwelling-hoofe^ 
mills,  orchards,  gardens,  Aablcs,   outhoufes,  and  clofes  of  land 
in  the  faid  firft  Count  of  the  faid  declaration  mentioned,  and  then 
and  there  a  little  toQed  about,  threw  out,  and  removed  the  faid  firfl 
mentioned  goods  and  chattels  in  the  &id  i^i  (I  Coui't  of  the  faid  de- 
claration mentioned^  beinjg  in  his  faid  dwclling-houfe  from  and  out 
of  the  fame,  and  then  and  there  expelled,  put  out,  and  amoved 
the  (kid  plaintiff  and  his  family  from  and  out  of  the  poffeiEon,  jufc, 
occupation,  and  enjoyment  of  the  faid  dwelling- ho gfe  and  mills, 
orchards,  gardens,  flablos,  outhoufes,  and  clofes  of  land  in  the 
faid  firft  Count  of  the  faid  declaration  mentioned,  ^nd  i^ept  and 
continued  him  and  them  fo  amoved  and  put  out  for  the  (aid  fpace 
of  time  in  that  behalf  in  the  faid  firft  Count  of  the  faid  decLratioi^ 
mentioned,  and  during  the  time  laft  aforefaid  had  received  and  took 
the  ifiues  and  profits  thereof  to  thtir  own  ufe,  and  then  and  there 
fixed  and  put  the  (aid  locks  and  faftenings  in  and  upon  the  faid 
gates  in  the  faid  firft  Count  of  the  faid  declaration  mentioned  of 
and  belonging  to  the  faid  clofes  of  land,  and  then  and  there  dug  up 
and  fubverted  (be  faid  earth  ^nd  foil  in  the  faid  firft  Count  of  thp 
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faid  declaration, and  with  his  faid  cattle  in  the  faid  declaration  men- 
tioned eat  up,  trod  down,  trampled  upon,  confu'med,  and  ({soiled  the 
faidgrafs  of  the  faid  plaintiff  in  thetaid  dofesof  land  in  the  faid  firft 
Count  of  the  faid  declaration  mentioned,  which  arc  the  fame,  &c. 
4th  Pica,  as  to  whereof,  &;c,  ;  and  this,  &c.  wherefore,  &c  :  And  for  further 
v!!?r?*^L^  .l\^  Pl^a  in  this  behalf  as  to  the  breaking  and  enterina:  the  faid  dwel- 
inggoc4s>  &c,    itng-noufe,  water-mjils,  orchards,  gardens,  ftables,  outhoufes,  and 
clofesof  land  of  the  faid  plaintiff  in  the  faid  firft  Count  of  the  faid 
declaration  mentioned  in  which,  &c.  and  there  making  a  noife  and 
difturbance  in  the  faid  dwciling-houfe,  and  there  feizing  and  tak- 
ing the  faid  goods  and  chattels  in  the  faid  firft  Count  of  the  faid 
declaration  mentioned,  and  converting  and  difpofing  of  the  fame 
to  their  own  ufe,  and  alfoas  to  the  feixing  and  taking  of  the  faicj 
goods  and  chattels   in  the  faid  laft  Count  of  the  faid  declaration 
mentioned,  and  converting  s^nd  difpofing  thereof  to  their  own  ufe, 
and  above  fuppofed  toh^vcbt  en  done  by  them  the  faid  defendants,thcy 
the  faid  defendants,  by  like  leave.  Sec.  {aSfio  non)\  becaufe  they  fay,^ 
that  before  the  faid  time  vyhen,  &c.  in  the  faid  firft  Count  of  the  faid 
In  Trinity  term,  declaration  mentioned,  to  wit,in  theternfiofthe  [Io\yTrinity,  inthe 
one  ot  the  dc-  twcnty-fifth  year,  &c.  in  the  court  of  our  faid  lord  the  king,  before 

fendants     »•''•"-     -//-._'  —  —   J9'  .    ^ 


plaintiff  as  well  a  certain  debt  of  nine  hundred  pounds  as  alfq 

eighty-three  (hillings  for  his  damages  which  he  had  fuftained  as 

well  by  rcafon  of  the  detention  of  the  debt  as  for  his  cofts  and 

charges  by  him  about  his  fuit  in  tha.t  behalf  expended,  whereof  the 

Freutpgttt  &c  ^**'^  plaintiff  is  conyi/^ed,  as  by  the  record  and  proceedings  there-j 

*  of  now  remaining  in  the  faid  court  of  pur  faid  lord  the  kingjbefofe 

the  king  himfelf  at  Weftminfter  aforefaid,  more  fu}\y  appears ; 

Defendant  fued  And  the  faid  defendants  further  fay,  that  afterwards,  to  wit,  on 

put  ^  fieri fadas  the  fifteenth  d;iy  of  June,  in  the  twenty-fifth  year,  6cc.  the  faid 

thereon  dircacd  judgm^^it  then  being  in  full  force  and  cffc<5^,  not  in  anywife  re- 

U)  tiie  .  er^f  o(  yerfed,  vacated,  difcharged,  paid  off,  pr  fatisficd^  for  obtaining 

execution  of  the  fame  judgment  the  faid  William  fued  out  of  the 
jiaid  court  of  our  faid  lord  the  king  before  the  king   himfelf  at 
Weftminfter  aforefaid,  a  certain  writ  of  our  lord  the  king  called  a 
£eri facias^  direfted  to  the  iheriff  of  the  county  of  S.  by  which 
faid  writ  our  faid  lord  the  king  commanded  the  laid  ftieriff  that  he 
{hould  caufe  to  be  levied  of  the  goods  of  the  faid  John  Tory  in 
^is  bailiwick  the  faid  nine  hundred  pounds,  which  the  faid  Wil- 
liam lately  in  the  f^id  court  of  ogr  faid  lord  the  king  iiimfelf  at 
Weftminlteraforefaidj  recovered  againft  him  the  faid  plaintiff*  for 
his  dcb^  aforefaid,  and  alfo  eighty-ttirce  ftiillings  for  his  damages, 
cofts,  and  charges  aforefaid,  and  that;  the  faid  iheriffs  ihould  have 
thofe  monies  before  oil r  faid  lord  the  king  at  Weftminfter  0;% 
Monday  next  after  the  pacrrow  of  AH   Souls,  to  be  paid  to  the 
faid  William  for  his  debt,  damages,  c^fts,  and  charges  aforefaid, 
and  that  the  flierift'  ihould   have  there   then  that  writ  ^    which 
faid  writ  afterwards,  and  before  the  return  thereof^  and  alfo  be- 
fore 
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fore  the  faid  times  when^  3cc.  in  the  faid  declaration  mentioned,  to 
wit,  on  the  thirtieth  day  of  Oftober  1785,  at  Stamford  Arundel  ^^.    ^^^  ^ 
aforcfaid,  in  the  laid  county,  was  delivered  to  Richard  Crofle,  Hv^d  w  the 
efquire,  then  and  continually  from  thenceforth,  until,  and  at,  and  iheriif. 
after  the  return  cf  the  faid  writ,  being  (herifts  of  the  faid  county 
of  Somerfet  as  aforefaid,  to  be  by  him  executed  in  due  form  of  law  ; 
by  virtue  of  which  faid  writ  the  faid  Richard  Croflfey  efquire,  then 
being  (herifFof  the  county  of  Somerfet,  afterwards,  and  before  the 
return  thereof,  and  alfo  before  the  fi:id  time  when,  &c.  in  the  faid 
fifft  Count  of  the  faid  declaration  mentioned,  to  wit,  on  the  thir- 
ieth  day  of  November  17H5,  at  Stamford  Arundel  aforefaid,  in 
tlie  county  of  Somerfet,  made  his  warrant  in  writing  under  the  sheriff     mad« 
fcal  of  his  laid  office  of  &eriiF  of  the  county  of  Somerfet,  dire£led  his  waminc  to 
to  one  Lewis  Cogan  the  vounger,  and  to  the  fr.id  Charles  his  ^*''*    Cogan, 
bailiff  for  that  occafion,  whereby  the  faid  flieriff  commanded  them  ^fcnd^t^^  ^"^ 
anJtvery  of  them,  jointly  and  fevcrally,  that  they  (hould  caufe  to 
be  made  cf  the  goods  and  chattels  in  his  the  faid  flierifF's  bail** 
wick  of  the  faid  J.  T.  as  well  the  faid  debt  of  nine  hundred  pounds 
«hirh  the  faid  V/i!liam  lately  recovered  in  the  faid  court  of  our 
faid  lord  the  king,  before  the  kinghimfelf  at  Weftminfter,  as  alfo 
the  f;iid  eighty -three  {hillings  for  his  damages,  cofts,  and  charges  ^ 
alorefaid,  fo  that  the  faid  (herifFmight  have  the  faid  fum  of  money 
before  oijir  faid  lord  the  king  at  Weftminfter  on  Monday  next 
after  the  morrow  of  All  Souls,  to  be  paid  to  the  faid  William 
for  his  debt,  damages,  cofts,  and  charges  aforefaid,  which  faid  w^urant     ^e. 
>rarrant  afterwards,  and  before  the  return  of  the  faid  writ,  and  IJ^^rcdioowAf 
before  the  faid  time  when,  &c.   in  the  faid  firft  Count  of  the  faid  '**^  ^«*'<^'^«i. 
declaration   mentioned,  at   Siamford  Arundel  aforefaid,   in  the 
fzii  county,  he  the  faid  Richard  Crofle,  efquire,  fo  being  IheriflF 
as  aforeioid,   delivered  to  the  faid  Charles  to  be  by  him  exe- 
cuud  accorcing  to  the  exigency  thereof;    by  virtue  of   which 
faid  warrant,   trie  faid  Charles  fo  being  bailift  as  aforefaid,  after- 
Hards,  and  before  the  return  of  the  laid  writ,  to  wit,  at  the  faid 
time  ivhen,  &c.  in  the  fiid  declaration  mentioned,  in  obedience 
to  ar.d  tor  the  due  exccuiion  of  the  faid  warrant  at  the  faid  time 
when,  &c.  and  the  faid  Hugh  as  his  fervent  in  his  sid  and  zfjif- 
tancr,  and  by  his  ccp:;manddid  enter  into  the  faid  (ii?velling-houfe,  P'f*^**^*     ** 
Water-mills,  orchards,  gardens,  ftablcs,  outhoufts,  arid  clofes  ^^  other as*hh  fcr* 
land  of  the. faid  Johp  Tory,  in  which,  ^c,  in  the  faid  tiift  Count  vaot   cook  i|ie 
of  the  faid  declaration  mentioned,  the  doors  of  the  faid  dwelling-  goods,  ^c 
houfe  and  mills  being  open,  in  order  to  levy  the  debt,  damages, 
cofts,  and  criargeS  aforefaid  of  the  goods  and  chattels  of  the  laid 
pUintiff,  then  being  therein  according  to  the  cj^igency  and  com • 
mand  of  the  faid  warrant,  and  then  anv  there  feized  and  took  the 
(aid  go<:ds  and  chattels  in  the  faid  hrft  and  fecond  Counts  of  the  faid 
declaration  mentioned,  and  in  the  introduction  of  this  plea  men- 
tioned^ then  being  in  and  upon  the  faid  dwelling-boufe,  water- 
roiiJs,  orchards,  gardens,  ftables,  outhoufcs,  «nd  clofes  of  land  of 
the  faid  plaintiff  in  which,  &c.  and  carried  away  the  fame,  in  order 
by  laic  thereof  to  levy  thereout  tlie  <lcbt,  damages,  cofts,  and 

charges 
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.  charges  afore(aic)»  in  form  aforefaid  recovered,  and  did  then  and  thtre 
by  fale  thereof  levy  the  fum  of  twenty-nine  pounds  nineteen  (hillings 
and  fixpence,  part  and  parcel  of  the  debt  and  damages  aforefaid,  and 
in  fo  doing  then  and  there  neccflarily  and  unavoidably  made  a  little 
noife  and  diUurbance  in  the  faid  fii^ft  Count  of  the  faid  declaration 
.mentioned,  as  it  was  lawful  for  them  to  do  for  the  caufe  aforefaid, 
doing  as  little  damage  on  that  occafion  as  they  poffibly  couM, 
which  are  the  fame,  &c«i  whereof,  &c.i  and  this,  &c« ;  where- 
fore, &C«  ViCARY  GiBBS. 

Repli(Atton,  And  the  faid  J.  T,  as  to  the  faid  plea  of  the  faid  defendants  by 

M^'t^^e^um'  them  fccondly  above  pleaded  in  bar  as  to  the  breaking,  &c.  [as  in 
plea}  by  the  faid  defendants  above  done,  fays,  that  by  reafon,  S(C» 
(frccludi  non) ;  becaufc  he  fa\Sj  that  the  faid  dwelling-houfe,  water- 
mills,  orchards,  gardens,  {tables,  outhoufes,  and  clofes  of  land  m 
which,  &c,  in  the  faid  fir  ft  Count  of  the  faid  declaration  mention- 
cd,  at  the  faid  times  when,  &c.  in  the  faid  iirfl:  Count  mentioned, 
and  before,  were  not,  nor  ftill  are  the  dwellbg-houfe,  water-mills, 
orchards,  {tables,  outhoufes,  clofes,  foil,  and  freehold  of  the  £i id 
William  in  manner  and  form  as  the  faid  defendants  have  in  their 
afortfaid  pica  in  that  bebalf  above  alledged ;  and  this  he  prays  m^ 
be  enquired  of  by  the  country  ;  and  the  faid  defendants  dofo  lilce- 
T*    jd    Pica,  wife:  And  the  faid  J.  T.  as  to  the  faid  plea  of  the  faid  defendants 
Wufihercon,     gg  to  the  breaking,  &c.  [as  in  the  pka]  by  the  faid  defendants 
above  done,  fays,  that  he  by  reafon,  &c.  (pruludi  nm)  \  becaufe  he 
fays,  that  the  faid  defendants  at  the  faid  time  when,  &c.  in  the  faid 
fixA  Count  mentioned  of  their  own  wrong,  and  without  any  fucb 
caufe  as  by  the  faid  defendants  is  in  that  plea  above  alledged,  coni^ 
mitted  the  aforefaid  feveral  trefpaffes  in  that  third  plea  mentioned, 
in  manner  and  form  as  the  faid  J.  IV  hath  above  thereof  complain- 
ed againfl  them ;  and  this  he  prays  may  be  enquired  of  by  the 
country;  and  the  faid  defendants  do  the  like  ;  And  the  (aid  J^T, 
To  4th    Ptca,  as  lo  the  faid  pica  of  the  faid  defendants  by  them  laftly  above  plead- 
inJm^    iffufn"^^  '"  ^^^  ^^  ^^  ^^^  breaking  [as  in  piea]  fays,  that  he  by  reafon, 
jcTt  facus,  dc-  ^c*  {pr££lndi  nott)  \  hecaulc  he  fays,  that  true  it  is  that  the  faid 
Every    to     the  VVilliam  did  recover  fuch  judgment  againit  him  the  faid  plaintifl-^ 
ihcrifr,  making  and  that  fuch  writ  of  fieri  facias  direfled  to  the  flierif  of  thecopnty 
**'  1**J  ivl""^^"^'  ^^  Somcrfet  was  fued  out  by  the  faid  William  and  delivered  to  the 
^fciKfanu'^  ^^  ^^^^  (heriff,  and  that  the  faid  Iherift  did  make  fuchwarrant  thereon 
directed  to  the  faid  Lewis  Cogan  the  younger,  and  the  faid  Charles, 
and  that  fuch  warrant  was  by  the  (aid  {heriff  dire£ted  to  the  iaid 
Charles  to  be  executed  according  to  the  exigency  thereof,  but  the 
faid  J.  T.  fays,  that  the  feveral  trefpafics  in  the  (aid  laftplea  of  the  faid 
•^*^*^^^"'*"*defeiMiants  mentioned,  and  thereby  attempted  to  bejultified,  and  for 
t?!rt- commuted '^^^*^^'*  ^^"^'"^""^S  whereof  he  the  faid  plaintiff  hath  above  coni- 
ai  other  times/  plained  again{l  them,  were  committed  by  them  the  defendants  at 
another  and  different  time,  and  on  another  and  different  occafion 
then  and  there  in  the  faid  la{V*mentioned  plea  mentioned,  and  alfa 
after  the  return  of  the  aforefaid  writ  oi  fieri  facias  in  that  plea  men- 
tioned, and  the  faid  plea  of  the  faid  defendants  mentioned^  and 

this^ 
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this,  &c. ;  ivherefore  lince  the  faid  defendants  haire  not  anfwered 
ibe  (aid  trefpafles  new  affigned,  he  the  faid  plaintiff  prays  judgment  i 

and  his  damages,  by  fe^ifon  of  the  Qoo^qiitting  thereof,  to  be  ad- 
judged to  hioi)  &c,  S.  Lawrence. 

Not  gttiltjr  to  new  affignment/  V.  Gibbs« 

fhii  caufe  was  q^lled  pn  at  IaM  AflUtt  178!,  bvt  v^  rcfinTc4. 


Eafter  Term,  i,  Geo.  III. 
LiiGH      2    WESTMORELAND,    to  wit      Robert  Declaration  hr 
againft        r  Leigh  complains  of  Thomas  Williamfon,  being,  entering    clofii 
Williamson.  ^&c.  ;  for  that  the  faid  Thomas  on  the  firft  day  awJ^c|»ftwini: 
of  December  1779*  and  on  divers  other  days  and  times  between  jJJlVoilwith^carl 
that  day  and  the  day  of  exhibiting  the  bill  of  the  (aid  Robert  with  liases,  mowinc 
force  and  aims  broke  and  entered  the  dofe  of  the  faid  Robert  called  graft  and  carry- 
Broad  Flatti  in  Rutland,  in  the  pari(h  of  Kirby  Kendal,  in  the  ^%   <t    ^wa/, 
wnty  of  Weftmoreland,  and  with  his  feet  in  walking  trod  down,  ^^"8  ^timber, 
fpoiled,  and  confumed  die  grafs  and  corn,  to  wit,  wheat,  rye,  J||^^^    h^ges^ 
barley,  oats,  peafe,  and  beans  of  the  faid  Robert  there  then  grow-  &c. 
bg  of  the  value  of  forty  ihillings,  and  with  divers  cattle,  to  wit, 
hcMffes,  mares,  geldings,  bulls,  cows,  oxen,  heifers,  fheep,  and 
fwtne,  eat  up,  depaftured,  trod  down,  confumed,   and  fpoiled 
other  the  graft  and  corn,  to  wit,  other  wheat,  &c.  there  alfo  then 
growing,  to  the  value  of  five  pounds,  and  wheels  of  carts,  wag- 
gons, and  other  carnages  turned  up  and  fubverted  the  foil,  to  wit, 
forty  perches  of  the  foil  of  the  (ame  Robert  there,  and  mowed  and 
cot  down  other  grafs  of  the  faid  Robert  of  the  value  of  five 
pounds  there  then  growing,  and  took  and  carried  away  the  fame, 
and  converted  and  difpofed  thereof  to  his  own  ufe,  and  felled  and 
cut  down  the  trees  and  underwood,  to  wit,  twenty  oak  trees, 
twenty  elm  trees,  twenty  a(h  trees,  twenty  thorn  trees,  and  ten 
cartloads  of  thicken  wood  of  the  faid  Robert  there  then  alfo  grow- 
ing of  the  value  of  ten  pounds,  and  took  and  carried  away  the  fame, 
and  converted  and  difpofed  thereof  to  his  own  ufe,  and  broke  open^ 
broke  down,  fpoiled,  and  deftroyed  the  gates,  hedges,  and  fences,  to 
wit,  two  gates,  twenty  perches  of  the  hedges,  and  twenty  perches 
of  the  fences  of  the  faid  Robert  there  then  ereAed,  ftanding,  and 
being,  and  broke,  fpoiled,  and  deftroyed  the  locks,  to  wit,  two 
locks  of  the  faid  Robert  of  the  value  of  twenty  (hillings,  then  fixed 
to  the  faid  gates,  and  with  which  the  faid  gates  were  then  and 
there  locked,  and^fo  drew  out,  broke,  and  deftroyed  the  fiaples, 
to  wit,  two  ftaples  of  the  faid  Robert  of  the  value  of  five  (hillings, 
then  affixed  to  a  certain  gate-poft  of  the  faid  Robert  there  ^hen 
^cd^  Handing,  and  being,  and  other  wrongs,  &c.  againft  the 
peace,  &c.    Damage,  &c«    Fledges,  &c. 

James  Wallace; 
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Vkn,  locus  in  quo      And  the  faid  Thomas,  &c.  general  iflue ;  And  the  fald  Thomas 

nianor  <rf  Nat^  ^^^  further  plea,  by  leave,  &c.  as  to  all  the  trefpaiTes  whereof  the 

liod,  the  faid  Robert  above  complains,  except  the  Coming  with  force 

and  arms,  and  all  that  is  againfl  the  peace  of  our  f^id  late  king 

George  the  Second,  and  of  our  lord  the  prefent  king,  faith,  that  tbc 

faid  Robert  {aSiio  non) ;  becaufe  he  faith  that  the  (aid  clofe  called 

Broad  Flatt,  in  which,&c.  with  the  appurtenances^  now  is,  ^ndatthe 

faid  fevefal  times  when,  &c.  was^  and  from  time  whereof  the  memory 

of  man  is  not  to  the  contrary,  hath  been  lying  in  and  parcel  of  the 

manor  of  Natland,  in  the  faid  county  of  W.  within  which  faid  manor 

there  now  is,  and  at  the  faid  times  when,  &c.  and  from  time 

wherepf  the  memory  of  man  is  not  to  the  contrary,  have  been 

Divert     cnfto-  divers  cuftomary  tenants  defcendible,  and  which  have  defcended 

inai7  ^«^'fj^*'*_|*  from  anceftors  to  heir  as  of  the  hereditary  right  of  the  tenants  called 

Tor    calicd  tc-  tenant  right,  refpeftively  held  of  the  lord  of  the  faid  manor  for  ihc 

n^t  r.ght.         time  being,  ^s  of  that  his  manor  aforefaid,  by  dive^rs  rents  and  cer  • 

tain  fcrylces,  according  to  the  cuftom  of  the  faid  manor;  and 

that  one  Stephen  Williamfon,  long  before  any  of  the  faid  timefe 

S'lTfcifcdof  ^^^"'  6cc.  to  wit,  on  the  firftof  May  1750,  was  fcifedof  the  faiil 

ilcui'mjuoy  feeing  clofe called  firoad  F)att,  in  which,  &c.  with  the  appurtenances,  being 

fuch  cuftomary  fuch  cuftomary  tenant,  as  of  his  cuftomary  hereditary  eftate  in  forrii 

tenjot.  aforefaid  defcendible  and  defccnding  according  to  the  cvftom  of 

the  faid  manor  held  of  the  lord  of  the  faid  manor  as  of  that  this 

manor  aforefaid  and  parcei  of  the  fai^  manor,  -hy  a  certain  rent 

and  certain  fervices  ;  and  that  within  the  faid  manor  there  now  is, 

Cuftom  within  ^"^  ^'  '^^  ^*^  feveral  times  when,  &c.  was,  and  from  time  where- 

the  maiHM*,  that  of,  &c.  there  hath  been  a  certain  ancient  ai^d  laudable  cuftom 

the   widows  of  there  ufed  and  approved,  that  is  to  fay,  that  the  widows  of  every 

cuftomary    tc  cuftomary    tenant,    fcifed    of    any   cuftomary  tenement    lyiiig 

fcow*   h     land  ^'^^^"^  ^"^  parcel  of  the  manor  aforefaid,  as  of  his  cuftomary 

during       their  hereditary  eft  ate  in  form  aforefaid   defcendible  and  defcending 

chafte  widow-  according  to  the  cuftom  of  the  faid  matior,  hath  had  and  held,  and 

hood.  hath  been  ufed  and  accuftomed,  and  ought  to  h;iVe  and  hold  fuch 

cuftomary  tenement,  wi;h  the  appurtenances,  whereof  hqr  huf- 

band  fo  died  feifed,  during  her  chafte  widowhood,  according:  to 

Stephen     Wil-  ^^  cufiom  of  the  faid  manor:  And  the  faid  Thomas  further  liitb, 

Lamfondicd  fcif.  that  the  faid  Steph.cn  Williamfon  being  fo  feifed  cf  the  faid  clofe  in 

cd,  lec:  ici»ving  which,  Jcc.  being   fuch  cuftomjiry  tenant  as  aforefaid,  as  of  his 

?**^^^To^**  h ''  ^"ft^^"'*^*'y  hereditary  cftate  m  form  aforefaid  defcendible  and  de- 

huTdrici^fon  fc<^nding  .according  to  the  cuftom  of  the  faid  manor,  he  the  faid 

jmd  Stephen  liis  Stephen  XVilllamfon  before  any  of  the  times  when,  &c.  to  wit,  on 

recond  fon.  and  the  fame  day  and  year  aforefaid,  at  Natland  aforefaid,  in  the  faid 

other  children,    county,  died  fo  feifed  thereof,   leaving  Dorothy  his  widow,  and. 

Jonathan  W.  his  eldeftiifon,  ajpd  Stephen  W.  his  fecond  fon,  and; 

The  widow  en-  ^'^^^^  other  children  Ia\tfu|Iy  begotten,  after  whofc  deccafe,  and. 

tered,  and  be-  before  any  of  the  times  when,  &c.'  the  f^^id  Dorothy  Williamfon,; 

camefeifeddur- by  virtue  6f  the  cuftom  above  mentioned,  entered  into  thefatdi 

ing  chafte  wi-  ^lofe  in  which,  &c.  parcel.  So:,  aftd  was  feifed  thereof  during  her' 

dowhcod.         chafte  widowhood,  according  to  the  cuftom  of  the  faid  manor,, 
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ind  the  rcvcrfion  of  the  fetd  clofe  in  which,  Sec.  with  the  appur- 
tenances, dcfcendcd  and  came  to  the  faid  Jonathan  Wifliamfon  as  ^•▼•rfion    de. 
ddcft  fon  adil  heir  of  the  faid  Stephen  Williamfon  the  father,  accord-  '"^^n^'cd  to  jona. 
ing  to  the  cuftort  of  the  faid  manor,  and  the  faid  Jonathan  \va?5  fcKed\,l^  ^onaihl^ 
of  the  rcvcrfion  of  the  faid  clofe  In  which,  &c.  as  of  his  cuftomary  Wiijiamfon  feif! 
fiercdftarjr  cftate  \n  form  afbrefaid  defcendible    and  defcending  cd  of  the  revtr- 
accbrding  to  the  cuftbm  of  the  faid  manor ;  and  the  faid  Dorothy  ^^^' 
Mifig  and  continuibg'fo  feifed  of  the  fatd  dofe  in  which,  &c.  with 
the  Tp^urtenances  :  And  the  faid  Jonathan  being  fo  feifcd  of  and  jomthan    died 
ih  the  revetfion  thereof  as  aforefaid,  he  the  faid  Jonathan  after-  feifed    wkhouc 
wards,  'and  bcfqre  any  of  the  (aid  times  when,  &c.  to  wit,  on  the  *ff«<?« 
of  January  1754,  at  Nadaiid  aforefaid,  died  feifed  of  fuch 
ic  of  and  in  the  faid  reverfion,  without  leaving  any  iffue  of  his 
y  lawfully  begotten,  ifter  whofr  deceafe  the  fatd  reverfion  of  Rcvcrfion    dc« 
e  iaid  dofe  in  *vhich,&c.  with  the  appurtenances,  defcendcd  ^ccnded  to  Ste- 
.  the  faid   Stephen  Williamfon  as  brother  and  heir  to  the  faid  ?jjj'j,,^^*"*f^ 
onadiiU)  Williamfon,  according  to  the  cuftoni  of  the  faid  manor  j  ^ ^'*^    " » 
ercapon  the  faid  Stephen  Williamfon  the  fon  became  and  was  whereupon    h* 
}fed  of  and  In  the  faid  reverfion  of  the  faid  clofe  in  which,  &c.  became  fevfed  of 
ith  the  appurtenances,  as  of  bis  cuftomary  hereditary  cftate  in  *^*  rcvcrfion. 

aforefaid  defcendible  and  defccnding  according  to  the  cuftcm 
f  the  faid  manor ;  and  that  the  faid  Dorothy  Williamfon  being  D-rothy the  wi. 
'  continuing  fo  feired  of  the  faid  clofe  in  which,  &c.  with  the  ^^owdiesj 
purtenances,  as  aforefaid,  afterwards,  and  before  the  faid  times 
icn,  Sec,  died,  and  the  faid  Stephen  Williamfon  the*  fon  after-  and      Stephen 
rds,  and  before  anydf  the  faid  ximes  when,  &c.  to  wit,  on  the  Williamfon  u. 

day  and  year  laft  ibove  faid  entered  into  the  faid  clofe  in  ^hich,  "^'^^i^*^- 
c.  with  the  appurtenances,  and  was  feifed  thereof  as  aforefaid, 
fhh  cuftoniai^  hereditary  eftate  in  form  aforefafd  defcendible 
nd  descending  according  .to  the  cuftom  of  the  faid  manor ;  and 
Sc  faid  Stephen  Williamfon  the  fon  being  fo  feifed  of  and  in  the  Cobur  given, 
id  clofe  in  which,   &c.  with  the  iappurte nances,  ^rid  being  the 
cijpier  and  pofleffor  thereof,  the  faid  Robert  cljiiming  the  faicJ 
>fc  by  coJour  of  a  certain 'charter  6f  deintfe  made  to  him  for  the 
erm  of  his  natural  life  by  the  faid  Stephen  Williamfon  the  father, 
n  his  lifetime,  whereas  nothing  in  the  faid  clofe  in  which,  &c. 
icd  into  the  pofleffion  of  the  faid  Robert,  by  that  charter  entered 
ntothe  faid  clofe  in  which,  &c.  before  any  of  the  faid  times  when, 
c.  upon  whofc  pifTeflion  thereof  the  faid  Thomas  as  fervant  of  s,  w.  and  ths 
(aid  Stephen  williamfon  the  (bn,  and  by  his  command,  at  the  other  defendant 
id  firft  tinie  when,  &c.  re-entered  into  the  faid  clofe  in  which,  ^^  ^'*   fervant 
c.  parcel,  &c.  andalfoat  the  faid  feveral  times  when,  &c.  again  *"^*''''^^> *^- 
ntcicd  into  the  fard  clofe  ifi  which,  &c.  as  into  the  clofe  of  the  faid 
tephen  WilliaitiTon  the  fort,  and  at  the  faid  feveral  times  when,  &c. 
ith  his  feet  ih  walking  trod  doN^n,  fpoilcd,  ahd  confumed  the  faid 
rafs  and  corn  there  then  growing,  and  with  the  battle  in  the  faid 
chratton  mentioned  eat  up,  depaftured, .  trod  down,  (polled,  and 
onfumtd  the  faid  other  ^r^fs  and  corn  there  then  alfo  growings 
the  grafs  i^nd   cofn  bf  the  faid  Stephen  Williamfon  the  fon, 
rowing  in  the  clofe  and  cuftomary  tenement  of  the  laid  Slep'hen 
l^ifllamfdn'Chc  fdn^  ^Jid  T/sih  the  whcds  ef  the  faid  carts,  Wag- 
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goM,  and  other  carriages  turned  up  and  fubverted  cbe  laid  (bit 
there,  as  the  foil  of  the  faid  Stephen  Wiiliamfoa  the  fon,  iin(i 
mowed  and  cut  down  the  faid  other  grafs  there  then  growings 
and  took  and  carried  away  the  fame  as  the  grafs  of  the  faid  Ste- 
phen Williamfon  the  fnn  growing  in  his  clofe  and  cuftomary 
tenement,  and  felled,  cut  down,  took,  and  carried  awajr  the 
faid  trees  and  underwood  there  then  growing  as  the  trees  and 
underwood  of  the  faid  Stephen  Williamfon  the  fon  grow- 
ing in  his  clofe  and  cuftomary  tenement,  and  broke  open,  trod 
down,  fpoiled,  and  deflroyed  the  faid  gates^  hedges,  and  fences 
there  then  ereded,  ftanding,  and  being,  as  the  gates,  hedges^ 
and  fences  of  the  faid  Stephen  Williainfoh  the  fon  ere^ed, 
{landing,  and  being  upon  his  clofe  or  cuftomary  tenement,  and 
broke,  fpoiled)  and  ^onfumed  the  faid  locks  then  affixed  to  the 
faid  gates,  and  with  which  the  faid  Stephen  Williamfon  th«  fon 
affixed,  and  belonging  to  his  gates  ereAed,  ftanding,  and  being 
upon  his  clofe  and  cuftomary  tenement,  and  drew  out,  broke, 
and  deftroyed  the  faid  ftaples  affixed  to  the  faid  gate  pcft  there 
then  ere&ed,  ftanding,  and  being  upon  his  clofe  and  cuftomary 
tenement,  as  the  ftaples  of  the  (aid  Stephen  Williamfon  the  fon^ 
affixed  to  the  faid  gate  poft,  there  then  ereded,  ftandin?,and  being 
upon  his  clofe  and  cuftomary  tenement,  as  it  was  lawful  for  him  to 
do,  and  converted  and  difpofed  of  the  grafs  fo  mowed  and  cut 
down  as  aforefaid,  and  alfo  of  the  faid  tfces  and  underwood  fo 
felled  and  cut  down  as  aforefaid  to  his  oWn  ufe  by  the  licence  of 
the  faid  Stephen  Williamfon,  then  firft  granted  in  that  behalf  at 
Katland  aforefaid  to  the  faid  Thomas,  as  it  was  lawful  for  bim 
to  do>  which  is  the  famett'efpaft  except  as  aforefaid;  whereof^  &c.^ 
andthb,  &c.}  wherefore,  &c«  James  Waliacb. 

lUpilc^,  y^n^r  iIj^  fgj  j  Robert,  as  to  the  faid  plea  of  the  faid  Thomas 

fo  b^Ve*Iife2S  ^^^7  **^^®  pleaded  as  to  all  the  trefpafles  whereof  the  faid 
by  cuftom/and  Robert  hath  above  complained,  except  in  that  p\^  as  above  ex- 
fotODg  up  titk.  cepted,  (aitb,  that  be  for  anything,  &c.  (affioncn)-,  becaufe  he 
the  (aid  Robert  faith,  that  true  it  is  that  the  faid  clofe  called 
Broad  Flatt  in  which,  &c.  with  the  appurtenances,  now  is,  and  at  the 
faid  feveral  times  when,  &c.  was,  and  from  time  whereof,  &c*  hatH 
been  lying  within  and  parcel  of  the  manor  of  Natland|  in  the  faid 
county  of  W.  within  which  laid  manor  there  now  arej  and  at  the 
(aid  time  when,  &c.  were,  and  from  time  whereof,  &c*  have  been 
'\  divers  cuftomary  tenements  defcendible  and  defcending/roma  n* 

teftor  to  heir,  as  of  the  hereditary  right  of  the  tenants,  Stalled  te- 
nant right,  refpe&ively  held  of  the  lord  of  the  faid  nryanor  for  the 
time  bemg,  as  of  that  his  manor  afore&id,  bj^divers  rent^  and  ceruia 
fervices,  according  to  the  cuftom  of  the  faid  manor,  and  that  one 
Stephen  Williamfon,  before  any  of  the  faid  times  when,  &c.  to 
wit,  on  the  firft  of  May  1750,  was  feifed  of  the  faid  clofe  called 
Broad  Flatt,  in  which,  &c.  with  the  appurtenances,  being  fuch 
cuftomary  tenement,  as  of  his  cuftomary  hereditary  eftate  in  form 
^fbrelaid  defcendible  aod  defcending  according  to  the  cuftom  of 
Ibe  faid  manofi  held  ,of  the  lord  cf  the  (aid  manor  as  of  that  bi$ 
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tnanor  aforefaid,  parcel  of  the  faid  manor,  by  a  certain  rent  an  J 
certain  ferviccs,  and  that  within  the  faid  manor  there  now  is,  and 
at  the  faid  feveral  times  when,  &c.  was,  and  from  time  whereof^ 
&c.  there  hath  been  a  certain  ancient  and  laudable  cuftom  there" 
ufed  and  afjproved  of,  that  is  to  fay,  that  the  widow  of  every  cuf- 
tomary  tenant  who  dies  feifcd  of  any  Cuftomary  tenement  lying 
within  and  parcel  of  the  manor  aforefaid  as  of  his  cuftomary  here- 
ditary eftate  in  form  aforefaid  defcendible  and  defcending,  accoru- 
ing  to  the  cuftom  of  the  faid  manor,  hath  had  and  beld|  and  bath 
been  ufed  and  accuftomed,  and  yet  of  right  ought  to  ha^re  and 
bold  fuch  cuftomary  tenement,  with  the  appurtenances,  whereof 
her  hufband  fo  died  feifed  during  her  chafte  widowhood,  according 
to  the  cuftom  of  the  faid  manor ;  and  that  the  faid  S    W.  being 
fo  feifed  of  the  faid  clofe  in  which,  &c.  being  fuch  cuftomary  te- 
nement as  aforefaid  as  of  his  cuftomary  eftate  in  form  aforefaid 
defcendible  and  defcending  according  to  the  cuftom  of  the  faid 
manor,  he  the  faid  S.  W.  betbre  any  of  the  faid  times  when,  &c# 
to  wit,  on,    &c*   at,   &c.  died   feifed  thereof,  leaving  the  faid 
Dorothy  W.  his  widow,  and  Jonathan  W.  his  eldeft  fon^  and  the 
faid  Stephen  W.  his  fecond  fon,  and  divers  other  children  law^ 
fully  begotten,  after  whofe  deceafe,  and  before  any  of  the  &id 
times  mmen,  &c.  the  faid  Dorothy  W.  by  virtue  of  the  cuf- 
tom above-mentioned,   entered  into  the  faid   clofe  in    which, 
&c.   parcel,   &c.    was   feifed  thereof   during    her  chafte  wi- 
dowhood, according  to  the  cuftom  of  the  faid  manor,  fand  the 
reverfion  of  the    iaid  clofe   in  which,  &c.    with   the  appur* 
tenances,  defcended  and  came  to  the  faid  Jonathan  W.  eldeft  fon 
and  heir  of  the  faid  S.  W.  the  father,  according  to  the  cuftom  of 
the  faid  manor,  and  the  faid  J.  W  •  was  fei  fed  of  the  reverfion  of  the 
faid  clofe  in  which,  &c.  with  the  appurtenances,  as  of  his  cuftomary 
hereditary  eftate  in  form  aforefaid  defcendible  and  defcending, 
according  to  the  cuftom  of  the  faid  manor,  in  manner  and  form  as 
the  fiud  Thomas  hath  in  his  faid  plea  laftly  above  pleaded  alledg- 
ed;  but  the  faid  Robert  Leigh  further  faith,  that  by  the  cuftom  of  Thft  the  landi* 
the  faid  manor  fuch  cuftomary  tenements  as  aforefaid,  with  the  re- •"<*  ^  '*^«'- 
verfion  thereof,  with  the  appurtenances,  now  are,  and  at  the  faid  J^*!!"**^^'f5* 
times  when,  &c.  were,  and  from  time  immemorial  have  been  de-  ^^j^nor    dcvife- 
vifed  and  devifeable  by  the  laft  will  and  teftament  in  writing  of  able  by  will, 
every  fuch  cuftomary  tenement,  with  the  appurtenances,  or  of  re- 
verfion thereof  as  aforefaid,  lying  within  and  parcel  of  the  manor 
aforefaid  as  of  his  cuftomary  hereditary  eftate  in  form  aforefaid, 
according  to  the  cuftom  of  the  fame  manor ;  and  that  the  faid  Do'  Th«t  doringthe 
rothy  being  and  continuing  fo  feifed  of  the  faid  c]o(e  in  which,  &c.  w}dow*«  feina 
with  the  appurtenances,  and  the  faid  Jonathan  being  fo  feifed  ofJ-^^-  being  fo 
and  in  the  reverfion,  being  fuch  cuftomary  tenement,  and  lying  ^^^^^       midf 
within  and  parcel  of  the  faid  manor  as  aforefaid,  be  the  faid  Jona-  ^  ^jf . 
than  WiJliamibn  afterwards,  and  before  any  of  the  faid  times  wben^ 
&c.  that  is  to  fay,  on  the  eighteenth  of  January  1782,  at  the  pa- 
rilh  of  Kirkby  JCendall  aforefiiid,  duly  made  his  laft  will  and  tefta^ 
ncnt  in  writing)  and  thereby  dtvifed  the  fiiid  reverfion  of  the  faid 
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tod  devifea  ;«rtf t  clofe  in  which,.&c.  with  the  appurtenances  (among(lt)ther  things) 
tH^ua,  amongft  to  his  brother  John  Williamfon,  and  to  his  heirs  and  af&gns  for 
?**hl ''h^T* w^  ever,  according  to  the  cuflom  of  the  faid  manor,  and  afterwards, 
and  hii  htirs  ^^  ^'^'  ^^  ^^^  ^^^  ^^^  ^^^  y^***  '*^  aforefaid,  at  the  parKh  afore- 
anddled.        '  ^^«  died  fo  feifed  of  fuch  his  eftate  as  aforefaid  of  and  in  the  faid 

reverfion  of  the  faid  clofe  in  which,  &c.  with  the  appurtenances  as 
J.  W.  the  bro-  aforefaid,  upon  whofe  death  the  faid  John  W.  then  and  there  be« 
ihcr,     became  came  and  was  feifed  of  the  faid  reverfion  of  the  faid  clofe  in  which, 
feifcd  of  the  re-  g^c.  with  the  appurtenances,  as  of  his  cuClomary  hereditary  eflatcf 
in  form  aforefaid  defcendible  and  defcending,  and  devifcd  and  de- 
vifeable  as  aforefaid  as  devifee  by  virtue  of  the  faid  devife,  and  ac-* 
cording  to  the  cuftom  of  the  faid  manor,  and  chat  the  (aid  Dorothy 
W*  being  ^nd  continuing  fo  feifed  of  the  faid  clofe  in  which,  &c. 
wito  the  appiTrtenances  as  aforefaid,  (he  the  faid  Dorothy  W.  af- 
terwards, and  before  any  of  the  faid  times  when,  &c.  that  is  to 
The      widow  ^/t  ^^  ^^^  ^^^  ^^  Ociober   1752,  at  the  parifh  aforefaid  died, 
diedi whereupon  whereupon  the  faid  John  W.  as  devifee  as  aforefaid,  afterwards  and 
J.  w.  the  bro-  before  any  of  the  faid  times  when,  &c.  to  wit,  on  the  day  and  year 
thcr  entered  and  .lad  j^fpf^f^ij^  at  the  parilh  aforefaid,  entered  into  the  faid  clofe  in 
>ecaine  e  e  .    j„^jjj^.i,^  f^^^  ^j^l^  the  appurtenances,  and  was  feifed  thereof  as  of 

his  cuAomary  eftate  m  form  defcendible  and  defcending,  and  de-* 
vifed  and  devifeable  as  aforefaid  by  virtue  of  the  faid  will,,and  ac« 
cprding  to  the  cuftom  of  the  manor  aforefaid ;  And  the  faid  Ro- 
bert further  faith,  that  the  faid  John  VV.  being  fo  feifed  of  the  faid 
•clofe  in  which,  &c.  being  fuch  cuftomary  tenement  as  aforefaid  as 
of hk  cuflomaryhereditary  efiate  in  form  aforefaid  defcendible  and 
defcending,  and  devifed  and  devifeable  as  aforefaid^  according  to  the 
and    bcine   fo  ^"^^*"  ®^  ^^^  ^^id  manor,  he  the  faid  John  VV.  afterwards,   and 
feifed  died,        before  any  of  the  faid  times  when,  Sec.  that  is  to  fey,  on  the  fir  ft 
of  November  17571  at  the  parifh  aforefaid  died  (o  feifed  thejrcof, 
leaving  M.  W.  leaving  Mary  Williamfon  his  widow,  upon  whofe  death,  and  be- 
his  widow.        fore  any  of  the  faid  times  when,  &c.  the  (aid  Mary  Williamfon, 
M.  w.  became  ^V  virtue  of  the  cuftom  above-mentioned,   entered  into  t^.ie  faid 
ftiled  according  clofe  above-mentioned,  in  which,  &c.  parcel,  &cc.  and  at  the  faid 
to  cuftom,         times  when,  &c.  was  feifed  thereof  during  her  chafte  widowhood 
accordiiig  to  the  cuftom  of  the  faid  manor;  and  the  faid  M*  W. 
being  fo  feifed  of  the  faid  clofe  in  which,  &c.  with  the  appurte- 
nances, in  form  aforefaid,  (he  the  faid  M.  W.  afterwards,  and  be- 
fore any  of  the  faid  times  when,  &c.  to  vvit,  on  the  firft  of  Ja- 
Dcmlfed  Ions  in  ^^^^V  *7S9»^'  ^^^  parish  aforelai<^,dcmifedthe  faid  clofe  in  which, 
fM  to  plaint.ff  &c.  with  thc  appurtenances,  to  the  faid  Robert  Leigh,  to  have 
for  two  yt&ru    and  to  hold  the  fame,  with  the  appurtenances,  to  the  faid  Robert 

Leigh  from  the  firft  of  May  then  next  following,  for  and  during 
and  unto  tHe  full  end  ^nd  term  of  tv/o  whole  years  then  next  fol- 
lowing, if  {he   the  faid  Mary  W.  (hould  fo  long  continue    her" 
Tlaimiff  enter-  ^^^^^  widowhoodj  by  virtue   of  which  faid  demife  the  fnid  Ro- 
cd, «fc.  •  bert   afterwards  and  before. any  of  the  faid  times  when,  &c.  to 

wit,  on  the  fecond  day  of  May  1759,  entered  into  the  faid  cl?  (c 

•  in  which,  &c.  with  the  appurtenances,  and  was  ppffeli'ed  thereof 

*  «ntil  the  faid  Thomas  at  the  i^id  timc$  wbeni   &c.   wrongfully 

committed 
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cbminitted  all  the  faid  trefpailes   whereof  the  faid  Robert  hath 
above  complained  ;  without  this,  that  the  faid  revcrfion  of  the  faid  Traverfe     that 
clofc  in  which,  &c.  with  the  appurtenances,  after  the  death  df  the  ^ocusinfuo.  after 
laid  Jonathan  Williamfon  defcended  to  the  faid  Stephen  W.  as  J^^^'  '^^^^^^ 
brother  and  heir  of  the  faid  Jonathan  W.  according  to  ihecuftom  ed  10  dcfendanL 
of  the  faid  manor,  as  the  faid  Thomas  hath  in  his  faid  plealaftly 
above  pleaded  alledged;  and  this,  &c.  ;  wherefore  inafmuch  as  the 
laid  Thomas  hath  in  his  faid  plea  laftlv  above  pleaded  acknowtedged » 
all  the  trefpafles,  whereof  the  faid  Robert  hath  above  complained,  ) 

Except  as  in  that  plea  is  excepted,  he  the  faid  plaintiff  prays  judg- 
ment and  his  damages  fuftained  by  reafon  thereof  to  be  adjudged 
to  him,  &€• 

A.  Dawsok. 

The  booic5  are  vei7  barren  on  this  fpe*  I  aiti  ihforme'd  by  a  gentlemin  of  the 

^es  of  tenare,  but  it  certainly  arofe  in  north,  that  many  of  thefe  eflates  to  this 

the  Donhem  court  near  Scotland  for  th«  day  «re  not  devifeable,  at  lea(l  not  witli- 

defence  of  the  borders  ;  therefore  in  its  out  leave  of  the  lord,  and  feemingly  the 

creation  unlikely  even  to  be  de'fcendible,  defendant  reh'cs  upon  this.   If  the  licence 

nnich  hfs  dcvlfeabley  but  the  defcent  of  the   lord  is  nrceiTary,   it  ftiould  be 

is  now  generally  cflabliihed,  and  perhaps  ftated  in  the  replicattoo. 
fehe  dETiieabUitjf  aUb  in  this  manor  5  and  A.  D. 

.  SOMERSETSHIRfe,  to  wit.  John  Cock  complains  of  John  l^etbrtt'ion   a. 

Perry  and  Peter  Coles ;  for  that,  whereat  the  faid  defendants  here-  ga^nft  defendant 

tofore,  to  wit,  on,  &c.  with  force  and  arms,  &c.  broke  and  enter-  Y*  *ff^""i^f 

\kI  the  ck>fe  called,  &c.  of  the  faid  plaintiff,  fituate,  lying,  and^„**"^'  jj,^^^* 

being  aC|  &c.  and  with  their  feet  in  walking  trod  down^  trampled  tree,andleaving 

upon,  confumed,  fpoiled,  and  deflroyed  the  grais  of  the  faid  plain-  it  there. 

tiff  there  then  growing  and  being  of  a  large  value,  to  wit,  of  the 

value  of  ten  pounds  of,  &c.  and  alfo  then  and  there  cut  down, 

pulled  down^  and  proftrated  a  certain  large  tree  then  {landing, 

growing,  and  being  in  and  upon  the  faid  clofe  of  the  faid  plaintiff, 

and  then  and  there  left  the  fame  felled,  proftrated,  and  laid  upon  the 

(aid  doTe,  taking  up  room,  and  doing  damage  there  to  ^e  faid 

grafs  there  then  fpringing  and  growing, .  and  to  the  poffeilion  of 

the  &id  plaintiff  for  a  long  time,  to  wit,  from  thence  hitherto  : 

And  alfo  for  that  the  faid  defendants  heretofore,  to  wit,  on,  &c. 

and  on  divers  other  days  and  times  between  that  day  and  the  day 

of  exhibiting  the  bill  of  the  faid  plaintiff  in  this  behalf,  v/hh  force 

and  arms,  &c.  again  broke  and  entered  the  faid  clofe  of  the  faid 

plaintiff  at,  Sec.  in,  &c.  and  on  thofe  days  and  times  with  feet  in 

Walking  trod  down^  trampled  upon,  confumed,  and  fpoiled  other 

the  grafs  of  the  faid  plaintiff  there  then  growing  and  being  .of  a 

large  value,,  to  wit,  of  the  value  of  other  ten  pounds  of,  &c.  and 

other  wrongs  to  the  faid  plaintiff  then  and  there  did,  againft  the 

peace  of  our  faid  lord  the  king>  and  to  the  damage  of  the  (aid  plain* 

tiff  of  twenty  pounds. 

T.  Barrow. 


VoLlXi  K  Mr. 
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Mr.  Barrow,  who  drew  the  above  try  to  cot-down  the  tree^  tnA  tUo  fortbe 

decUr^itrDy  was  6f  opinion,  that  vx  ft  injury  be  foftained  in  the  k>i<  of  the 

mrmh  could  not  be  maintained  for  the  loTi  (hade,  and  therefore  thought  the  proper 

of  the  tiee,  it  being  a  part  of  the  in<  aAiontobetfn  aiTloHtu  the cafi,  atid not  vi^ 

fieri tance,  but  he  thought  plaintlflf  oould  et  armit, 
fupport  this  a^on  for  the  unlicenfed  en* 

DerUranon    in      Lenox,  EsquirE)    7    THAT  defendant  heretofore,  towit^. 

trefpafs  for  trot.  agoinft  ^OH,  &c*  wtth  force  and  arms  at,  &c« 

ing  up  and  vui-    p^AisTED,  EsQUiRE.  idug  up,  puHed  up^  and  rooted  up  di- 

lootsaTdftirX!  ^««  timber,  fruit,  and  other  trees,  vegetable  plants,  (brubs,  trees, 

an^  carrying  the  floWcrs,  and  flower  roots,  to  wit,  five  hundred  timber  trees,  &c- 

iame  away,  &c.  &c.  of  the  biA  plaintiflF  of  a  large  value,  to  wit,  of  the  Value  of 

one  hundred  pounds  there  then  growing  and  being,  and  took  and 

carried  away  the  fame^  and  converted  and  difpofed  thereof  to  hi» 

own  ufe :  And  alfo  for  Aat  the  faid  defendant  afterwards,  to  wit, 

on,  &c.  with  force  and  arms,  &c.  took  divers  other  timber,  firuit, 

and  other  trees,  vegetable  plants,   ibrubs,  buflies,   flowers,  and 

Aower  roots,  and  divers  large  quantities  of  timber  wood,  under- 

wood,  and  earth,  to  wit,  five  hundred  other  timber  trees,  &c.&c. 

6f  the  faid  plaintiff  of  a  large  value,  to  wit,  of  the  value  of  two 

hundred  pounds  there  then  found  and  being,  and  carried  away  the 

fame,  and  converted  and  difpofed  thereof  to  his  own  ufe,  and  then 

and  there  did  other  wrongs^  &c.  ^        V.  La W£8. 

Dcdaratioft  in  YORKSHIRE,  to  wit.  Thomas  Lifter,  efquirc,  complains  of 
!/^Cr/r!X  R'c^*''^  Bragfliaw,  Robert  Moon,  Robert  Hartley,  and  William 
trtading  doJn  Hartley,  being,  &c.  iii  a  plea  of  trefpafs  \  for  that  the  faid  defend- 
grarsffubvtrting  ants  heretofore,  to  wit,  on,  &c.  at,  &c.  ini  &c.  with  force  and 
foil,  digging  arms,&c.  broke  and  entered  the  clofes  of  the  fard  Thomas,  ta 
pits,   removing  ^  j^^  ^^^  ^»]Qfg  called,  &c.  one  other  clofe  called,  &c.  and  two  other 

rSfcnS  ^'^'*^*  ^^*^^»  *^^-  t^«»'C^»^ate  »"^  ^^^Zy  ^^  *cn  and,  there  with 
'&c.     inciofing  f^^^  "1  walking  trod  down,  trampled  upon,  confumed,  and  fpoiled 
pUimifft*  land,  the  grafs  there  refpedively  growing  and  being,  and  then  and  there 
and       putting  with  certaiil  cattle,  carts,  and  carriages,  trod  down,  trampled 
*^Tff^  ®"^  ^^  upon,  confumed,  and  fporled  other  the  grafs  there  growing  and 
po  e  ion.         being,  and  then  and  there  with  the  faid  cattle,  carts,  and  carri- 
ages, broke  up,  fubverted,  and  fpoiled  the  foil  in  the  faid  feverat 
clofes,  and  tfatn  and  there  with  fpades,  (hovels,  and  pickaxes,  fub-« 
verted,  dug  up,  took  up,  and  removed  the  foil^  earth,  gravely 
rocks,  and  ftones,  to  wit,  five  roods  of  foil,  five  hundred  cart 
loads  of,  &c.  there  then  being  in,  and  part  of  the  faid  feveral 
clofes,  and  then  and  there  dug«  funk,  and  made  divers  large  holes 
and  pits  in  the  faid  feveral  clofes,  and  left  and  continued  the  fame 
fo  open  and  unfilled  up  for  a  Ioi>g  time,  to  wit,  from  thence  hi- 
therto, and  then  and  there  put,  lay,  and  fpread  the  faid  earth,  gra^ 
vel,  rocks,  and  ftonesdifperfcd  in  and  upon -the  faid  feveral  clofes, 
and  kept  and  continued  the  fame  fo  there  laid  and  fpread  for  » 
long  time^  to  wit,  for  the  fpace  of  one  year  continually  after  the 

fiKne 
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fine  had  been  fo  dug  up»  fubverted,.  and  feparated  from  the  fald  fe- 
Teral  clofes,  aod  until  the  (aid  defendants  afterwards  removed,  led, 
ami  carried  away  the  fame  then  and  there  being  oFa  large  value*  to 
wit)  of  the  value  of  fifty  pounds  of  lawful  money  of  Great  Sri- 
tain^  and  converted  and  difpofed  thereof  to  thejr  own  ufe,  to  wit,  at, 
&c  whereby  the  (aid  plaintiff  was  during  all  that  time  deprived 
and  loft  the  life  of  the  herbage  and  pafturage  of  fo  mtich  of  the 
^d  feveral  clofes  whereon  the  faid  earth,  gravel,  rocks,  and  (tones 
fo  lay  as  aforefaid,  and  there  wholly  loft  the  faid  earth,  gravel,  rocksj 
and  ftones :  And  alfo  JFor  that  thev  the  faid  defendants  heretofore,  ad  Count, 
to  wit,  on,  ftc.  and  op  divers  otner  days  and  times  between  that 
day  and  the  day  of  eirhibiting  the  biU  of*^  the  faid  plaintiff,  at,  &C4 
in,&e.  with  force  and  armft,  &c.  broke  and  entered  certain  other 
clofes  of  the  faid  plaintiff,  to  wit,  one  other  clofe  called,  ^c«  one 
other  clofe  called^  &c.  and  two  other  clofes  called,  &c.  there  (itu« 
Ite  and  being,  and  with  feet  in  walking  trod  down,  &c.   the  gra(s 
there  refpedively  then  growing  and  being  at  thofc  feveral  days  and 
times,  and  with  certain  cattle,  carts,  and  carriages  at  tliofc  feve- 
ral days  and  times  trod  down,  &c«  other  the  grafs  there  then  re- 
fpedively  growing  and  being,  and  with  the  (aid  cattle,  carts,  and 
carriages  at  thofe  (everaldays  and  times  broke  up,&c.  the  foil  in 
the  faid  (everal  clofes,  and  with  fpades,  &c.  at  thofe  feveral  days 
and  tioies  fubverted,  &c.  great  quantities  of  earth,  gravel,  rocks, 
and  (tones  in  and  part  of  the  faid  f&veral  clofes,  and  thereby  made 
divers  large  and  deep  holes  and  pits  therein  refpeAively,  and  left 
the  bid  holes  and  pit$  there  remaining  open  and  unfilled  up  from 
(he  (aid  making  thereof  refpeftivcly  hitherto :  And  alfo  for  that  3<*  Count*  ftr 
they  the  (aid  d^ndants  heretofore,  to  wit,  on,  &c.  at,  &c.  with  '^^^^^    ,*^ 
fcfcc  and  arms,  ftc*  broke  and  entered  a  certain'other  clofe  of  the  tiir^out  of'^'^ 
laid  plaintiff  called,  &c.  there  (ituate,  and  with  fpades,  &c.  dug,  femon. 
fank,  and  ooade  divers  large  holes  and  cuts  in  the  faid  laft-mention* 
ti  dafe^  and  then  and  tl^re  made,  eredled,  and  built,  and  caufed 
^  procured  to  be  made,  ere6led,  and  built  divers  large  fences, 
hedges,  and  walls,  to  wit,  five  hundred  yards  of  fences,  five  hun- 
dred yards  of  hedges,  and  five  hundred  yards  of  wall,  iq  and  upon 
the  faid  laft-mentioned  clofe,  and  thereby  then  and  there  fenced 
off  and  inclofed  great  part,  to  wit,  five  roods  of  the  (aid  laft-n^en- 
liooed  clofe,  and  feparated  the  (amefrom  the  reft  thereby,  and  kept 
and  continued  the  ^nie  fo  feparated  from  the  reft  for  a  long  time, 
to  wit,  from  thence  hitherto,  and  then  and  there  expelled,  put  out» 
and  amoved  him  the  faid  plaintiff  from  and  out  of  the  po(re(&on, 
u(e,  and  nuncupation  of  the  faid  part  of  his  faid  laft-mentioned  clofe, 
and  kept  and  continued  him  fo  expelled,  put  out,  and  amoved 
from  the  u(e,  po(Ie(fion,  and  occupation  thereof  for  a  long  fpace  of 
time,  to  wit^  from  thence  hitherto,  and  other  wrongs  to  the  faid 
piaintiff  then  and  there  did,  againft  the  peace  of  our  lord  the  now 
king,  and  to  the  damage  of  the  faid  plaintiff  of  twenty  pounds;  and 
itercfore  he  brings,  &c.  T.  Barrow. 


K  a  J.  C. 
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Dtclnvailrn  «-  J*  C-  complainsof  Hugh  William  Andcrfon,  John  Alefounrfei' 
gair.rt  defend-  and  James  Mackintofli  j  for  that  the  faid  defendants  heretofore, 
sr.tsftr  pulling  fQ  ^,if^  On,  &€•  at,  &c.  With  force  and  arms  broke  and  en- 
^^,^^'|:^  ^^'^  tercd  the  clofe  of  the  faid  plaintiff  there  fituate  and  being  cal- 
buiWin'g  4 1'o^ufc  led  the  Garden,  and  then  and  there  trod  down,  tranr.pled 
in  the  place,  upon,  cruflied,  damaged,  and  fpoiled  the  grafs  of  the  faid 
when  by  plain- plaintiff  there  then  growing  and  being  of  a  large  value,  to 
tiff  is  hindertd  ^j^^  ^^^  value  of  forty  pounds  of  lawful  money  of  Great  Bri- 

hisTlcfc  fcclTc!  ^^'">  ^"^  ^^^"  ^"^  ^^^^^  pulled  down,  threw  oown,  proftratcd, 
*  and   dcftroyed    a    certain    ereflion    or    building    of  the    faid 
J.  C.  of  a  large  value,  to  wit,  of  the  value  of  thirty  pounds 
of   like  lawful,  &c«    then   and    there  ereded  and   built    cal- 
led the  Shop    otherwife  the    Shed,    and  the   materials  thereof 
coming,    to  wit,   two  cart  loads  of    bricks,   &c.    of  the  faid 
plaintiff  of  a   large  value,    to    wit,    of  the    value   of  twenty 
pounds   of  like,  &c.  took    and    carried  away,    and  converted 
and  difpofed  thereof  to  their  own  ufe,  and  then  and  there  dug 
up,  fubverted,   raifed,  and  fpoiled  the  foil  and  earth,  together 
with  other  the  grafs   of  the  faid   plaintiff  then  and  there   rc- 
fpedively  growling  and  being  of  a  large  value,  to  wit,  of  the 
Value  of  twenty  pounds  of  like  lawful  money,    and  then   and 
th;  re  ered^ed  and  built,  and  caufed  and  procured   to  be  ereded 
and    built   a   great    part  of   a   certain   meifuage   or  dwelling* 
lioufe  in  and  upon   the   faid    clofe,   and  then    and   there  ex- 
pelled,  put  out,  and  amoved   the  faid  plaintiff  from  and    out 
of  the  pofTeliion,   ufe,  and  occupation   of  a  great  part  of  hi* 
faid  clofc,  and  kept   and  continued  him   fo   expelled,   put  out^ 
and  amoved,  and  the  faid   part  of  the  faid  mefl[u»ge  or  dweN 
ling-houfe  in  and  upon  the  faid  clofe,  and  then  and  there  ex- 
pelled, put  our,    and  amoved  the  faid  plaintiff  from  and    out 
of  the  'poffeilion,  ufe,  and  occupation  of  a  great  part  of  his 
faid  clofe,    and   kept   and  continued  him  fo  expelled,  put  out^ 
iind  amoved,  and   the  faid  part  of  the  faid  mefloage  or  dweU 
iing-houfe  fo  by  them  erected  on  the  faid   clofe  as   aforefaid9 
from  thence  for   a   long  time,   to  wit,  from  thence  hitherto^ 
whxtrtby  the   faid  plaintiff  hath   during  all  that   time  lod-,   and 
by  rcifon  of   the   laid    lafl-mentioncd    building  will  hereafter 
lofe  and  be  c'eprived   of  the'  free  and  entire   ufe,   occupation, 
and  enjoyment  of  his  faid  clofe :   And  for  that  the  faid  defend* 
anis  h<rrctofore,  to  wit,  on,  &c.  in,  &c«  with   force  and  arms, 
&c.   fcized,  took,  and  carried  away  divers  goods  and  chattels^ 
to  wit,   twenty  cart    loads  of  foil,    &c.    of  the  faid   plaintiff 
there  then  found  and   being  of  a  large  value,  to   wit,  of  the 
value  of,  6cc.  of  like  lawful,  &c.  and   converted  and  difpofed 
thereof  to  their  own  ufe,  and  other  wrongs  to  the  faid  plaintiff  then 
and  there  did,  againft  the  peace  of  our  lord  the  king,  and  to  the 
damage  o^  the  faid  plaintiff  of  two  hundred  pounds  ^  and  therefore 
he  brings  his  fuit. 


ift,Not 
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ift.  Not  Guilty  as  to  the  whole  :  2d,  as  to  the  faid  breakings  Plea      ifl, 
&c.  in  the  (aid  firft  Count  mentioned  above  fuppofed  to  have  been  ^^^  ^"*'^y»  *^j 
committed  by  faid  H.  A.  &q.  they  the  faid  H.  A.  &c.  by  leave  of,  of^hf  dofvVifnd 
&c.  fay  that  (a^o  tion)^    becaufe  they  lay,    that  W.  B.  and  dcmifcci  Gme  to 
&.  M.  long  before  the  faid  time  when,  &c.  in  the  faid  iirfl:  Count  one  of  the  de. 
of  the  (aid  declaration  mentioned,  to  vi^it,  on,  &c.  at,  &c.  were  fondants,       by 
fcifcd  id  their  dcmefne  as  of  fee  (amongft  other  things)  of  and  in  i^e^nLred^lf 
the  faid  dofe  in  the  faid  firft  Count  of  the  faid  declaration  men-  ing^cobur  Io^ch« 
tioned,  and  in  which,  &c.  with  the  appurtenances,  and  being  fo  pLintiff  um^er  a 
thereof  feifed,  afterwards,  and  long  before  the  faid  time  when,  prctendcddemife 
&c.  in  the  faid  firft  Count  6f  the  faid  declaration  mentioned,  to  '^^'^  ^-  ^«  '^ 
wit,  on,  &c.  at,  &c.  by  a  certain  indenture  then  and  there  made  |h^t^[hrd^cnd*! 
between  the  faid  W.  B.  and  R.  M.  of  the  one  part,  and  the  faid  ant  and  hhfci. 
H.  of  the  other  part,  one  part  of  which  faid  indenture,  fc.-^ed  vants,    becaufe 
with  the  feal  of  the  faid  W.  B.  and  R.  M,  they  the  faid  H.  A.  ^'^c   riicd    was 
&c.  now  bring  here  into  court;  the  date  whereof  is  the  day  and  wongfuiiyerea- 
year  laft  aforefaid,  they  the  faid  W.  R.  and  R.  M.  for  the  con-  ^,5"! ''^e^  d!l 
fiderations  therein  mentioned,  did  demife,  leafe,  and  to  farm  let  ftndant  in   his 
unto  the  faid  H.  amongft  other  things,  the  faid  clofe  in  which,  own  rii^ht,  and 
&c.  with  the  appurtenances,  to  have  and  to  hold  to  the  faid  H.  his  ^^^  "^  «  hit 
executors,  adminiftrators,  and  ailigns,  from  the  fcaft  day  of  the  j*:'"^**'^^^'  ""^^'y 
Annunciation  of  the  Blcfled  Virgin  Mary  then  laft  paft,  for,  and  puiicdXwnThc 
during,  and  unto  the  full  end  and  term  of  fixty-five  years  from  /hed,    and  rc- 
theoce  next  enfuing  and  fully  to  be  complete' and  ended;  by  virtue  moved  the  ma. 
of  which  faid  demife  he  the  faid  H.  afterwards,  and  long  before  **^"*^*  ^^  *  P^^ 
fhe  faid  time  when,  ^c.  to  wit,  on,  &c.  at,  &c.  entered  into  ^^^  ^f*\^|^ntiff 
aod  upon  the^faid  dole  in  which,  &c.  with  the  appurtenances,  and*"  that**  they 
and  beoune  and  w^s  poiTeiled  thereof  for  the  faid  term  fo  to  him  crcd^d        the 
thereof  demifed,  and  being  fo  thereof  po(re(red,  the  faid  plaintiff  houfe,  as  it  wa^ 
claiming  the  faid  clofe  in  which,  &c,  with  the  appurtenances,  **^^'*"'  ^^  ^^^^-^ 
under  colour  of  a  certain  charter  of  demife  pretended  to  be  thereof  ^'^  ^' 
made  by  the  faid  W.  and  R.  M.  to  him  the  faid  plaintiff  for  the 
term  of  his.  natural  life  before  the  faid  demife  fo  as  aforefaid  made 
by  the  faid  W.  B-  and  R.  M.  to  the  faid  H.  whereas  nothing  of 
the  faid  clofe  in  which,  &c.  with  the  appurtenances,  ever  paiFed 
into  the  pofledion  of  the  faid  plaintiff  by  virtue  of  that  charier  of 
demife  afterwards,  and  before  the  faid  cime  when,  5cc.  in  the  (^tid 
iirft  Count  of  the  faid  declaration    mentioned,  and  during  the 
continuance  of  the  (aid  term  fo  demifeJ  to  the  faid  H.  as  aforefaid 
eotered  into  the  faid  clofe  in  which,  6cc.  with  the  appurtenances, 
and  was  thereof  poiTefTed,  upon  whofe  poiTeiTion  the  faid  H«  in  his 
own  right,  and  to  the  faid  W.  A.  See.  as  the  fervants  of  the  faid 
H«  and  by  his  command,  at  the  (aid  time  when,  &c.  in  the  faid 
£rft  Count  of  the  faid  declaration  mentioned,  entered  into  and 
upon  the  faid  clofe  in  which^  See*   with  the  appurtenances,  as 
))eing  the  clofe  of  the  iaid  H.  and  trod  down  and  trampled  upon, 
crufhed,  damaged,  and  fpoiled  the  grafs  there  growing  and  being. 
as  being  the  grafs  of  the  faid  H.  growing  and  being  in  his  faid 
clofe,  and  becaufe  the  faid  ere<ftion  or  building  in  the  faid  firft 
Couat  of  the  declaration  mentioned  before  the  (aid  time  when, 

(a)  Aq<1  licence  in  law  (to  abate  nulfancej 

K3  &c. 
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&c.  in  that  Count  mentioned,  had  been  eitAed,  and  was  then 
wrongfully  ftanding  and  being  in  and  upon  the  £dd  clofe,  taking 
up  room  there,  ^nd  incumbering  the  fame^  and  doing  damage 
there  to  the  faid  H,  he  the  faid  H.  in  his  oi^n  right,  and  the  {aid 
W.  A.  &c.  as  the  ferv^ts  of  the  (aid  H.  and  by  his  command^ 
at  the  faid  time  when^  &c.  in  the  (aid  (irft  Count  of  the  (aid  de- 
claration mentioned,  pulled  down,  threw  down,  proftrated,  s^nd 
deftroyed  the  faid  eredion  or  building  and  the  materials  thereof 
coming  in  the  faid  firft  Count  alfo  mentioned,  and  loolc  and  carried 
away  from  and  out  of  the  f;ud  clofe  to  a  pi'oper  and  convenient 
place  near  ttie  fame,  dnd  there  depoilted  and  left  the  £ii.d  ma^ 
terials  to  and  for  the  ufe  of  the  faid  plaintiff,  and  dug  up»  fub- 
verted,  raifed,  and  fpoiled  the  grafs  and  earth,  together  with 
other  the  grafs  there  refpedively  growing  and  being  in  the  faid 
firtl  Count  mentioned  as  being  the  foil,  earth,  and  grafs  of  the 
faid  H.  growing  and  being  in  the  faid  clofe»  and  ere^cd  and 
built,  and  caufed  and  procured  to  be  ek-eAed  and  bui|t  part  of  the 
faid  me(ruage  or  dwell  ing-houfe  in  the  faid  fyrtt  Count  mention^ 
in  and  upon  the  faid  clofe,  and  expelled,  put  out,  and  amoved 
the  faid  plaintiff  from  and  out  of  the  pofleffion,  i^fe,  and  occu-^ 
pation  of  part  of  his  faid  clofe,  and  kept  and  continued  him  fo  ex- 
pelled, put  out,  and  amoved,  and  the  faid  part  of  the  mefiuage  or 
dwelling-houfe  fo  ereded  and  built  on  the  faid  clofe  as  aforeiaid 
ibr  the  laid  fpace  of  time  in  the  faid  iirft  Count  of  the  faid  deck-* 
ration  mentioned,  as  it  was  lawful  fbr  him  to  do  for  the  caufe 
aforefaid,  which  are  the  fame  breaking  and  entering  the  faid  clofe 
in  the  faid  firft  Count  of  the  faid  declaration  mentioned,  and 
treading  down,  &c.  for  the  faid  fpace  of  time  in  the  f:|id  firft 
Count  mentioned,  whereof  the  faid  plaintiff  hath  above  com«- 
plained  againft  the  faid  H.  W.  A.  &c. ;  and  this  they  the  faid 
^  defendants  are  ready  to  verify;  wherefore  they  pray  judgment  if 
the  faid  plain'rifF  ought  to  have  his  aforefaid  a6tion  thereof  maii\« 
tained  againft  them,  Sec,  Wm*  BALD.witf* 

Replication  to.  And  as  to  the  faid  plea  of  the  faid  defendants  by  them  laftly 
the  Urt  plea,  ad-  ^boye  pleaded  in  bar  as  to  the  breaking  and  entering,  &c.  above 
i!  was  feifcd'  Committed  by  the  faid  defendants,  he  the  faid  plainttft*  fays,  that 
and  demifed  the  not  with  (landing  any  thing  in  that  plea  alledged,  he  ought  not  to 
prrmifes  10  de-  be  barred  from  having  or  maintaining  his  afbrefaid  adion  thereof 
7tT'*d  Z^^'^Z^^^^  ^^^^»  becaufe  he  fays,  that  the  faid  W,  ^.  and  R.  S^.  in 
mlfcT^aic  to  ^^^  '^^^  P'^^  mentioned  were  feifed  in  their  demefne  as  dF  fee  of 
plaintiff.  '  by  ^^^  ^^  ^^^  ^^'d  clofe  in  the  faid  firft  Count  of  the  faid  declarattoii 
means  of  which  mentioned  in  which,  &c.  with  the  appurtenances,  and  that  they 
he  entered ;  and  demifed  the  fame,  with  the  appurtenances,  unto  the  faid  H,  ia 

tllu!n  ^"^  &c  ^^^^^^  *"^  ^^™  ^  ^^^  ^^^^  "•  ^-  &c-  *^ave  above  in  Aat  plea 
pumngdownthe^''^^g^^»  V^^  the  faid  plaintiff  in  faft  further  fays,  thatt  after  the 
ihtd,  carrying  makmg  of  the  faid  demiie  to  the  faid  H.  and  before  the  faid  time 
aw;  y  the  mate,  when,  &c.  in  the  faid  firft  Count  of  the  faid  declaration  men- 
jiais,  ertftiog  tioned,  to  Wit,  on,  Sec*  at,  &c.  by  a  certain  indenture  then  and 
Zl^^tl  '^'1  ^"^''^  ^^^  between  the  laid  H,  of  the  one  part,  and  the  faid 

injuria^ScQ.  plaintiff 
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{riaintiiF  of  the  other  part  (one  part  of  which   faid  indenture,  > 
fealed  with  the  feal  of  the  faid  H.  and  bearing  date  the  day  and 

J  ear  laft  aforefatd,  the  (aid  plaintifF  now  brings  into  court  here), 
e  the  faid  H.  for  the  confideration  therein  mentioned,  did  demife, 
leafe,  fet,  and  to  farm  let  unto  th^  faid  plaintifF  (amongft  other 
things)  the  faid  dofe  in  the  firft  Count  of  the  faid  declaration 
menrioned  in  which,  &€•  with  the  appurtenances,  to  have  and  to 
bold  the  fame,  with  the  appurtenances,  unto  the  faid  plaintifF,  his 
executors,  adminiftrators,  and  affigns,  from  the  feaft  day  of  St. 
M.  which  was  A.  D.  1781;  for  and  during,  and  unto  the  full 
end  and  term  of  eighty-three  years  and  one  half  wanting  three 
days  from  thence  next  enfuing    and  fully  to  be  complete  and 
ended  ;  by  virtue  of  which  laid  demife  he  the  faid  plaintifF  after- 
wards, and  before  the  faid  time  when,  &c,  in  tl^  faid  firfl  Count 
mentioned,  to  wit,  on,  &c.  at,.&c.  entered  into  and  upon  the 
iaid  clofe  (o  to  him  demifed  as  afore{aid,  and  in  which,  &c.  with 
tiie  appursenances,  and  became  and  was  thereof  poiFeffed  for  the 
bid  term  (b  thereof  demifed  to  him  as  aforefaid,  and  fo  remained 
and  continued  from  thence  until  and  at  the  faid  time  when,  &c« 
in  the  £iid  firft  Count  of  the  faid  declaration  mentioned,  when 
they  the  iaid  defendants,  of  their  own  wrong,  broke  and  entered 
the  (aid  dofe  in  the  faid  firft  Count  of  the  faid  declaration  men- 
tioned, and  trod  down,  trampled  upon,  confumed,  damaged,  and 
^led  the  grafs  there  growing  and  being,  and  pulled  down,  threw 
down,  proftrated,  and  deftxoyed  the  faid  eredion  or  building  in 
that  Count  mentioned,  and  the  materials  thereof  took  and  carried 
away,  and  du^  up  and  fubverted,  raifed,  and  fpoiled  the  foil  and  earthy 
together  with  other  the  g'rafs  there  refpediively  growjpg  and  being, 
and  ereded  and  built,   and  caufed  and  procured  to  be  ere6ted  and 
built  part  of  the  (aid  tnefFuage  or  dwelling-houfe  in  the  faid  firft 
Count  mentioned,  in  and  upon  the  faidclofe,  and  expelled,  put  out^ 
and  amoved  the  faid  plaintifFfrom  and  put  of  the  poflei&on,  ufe,  and 
occupation  of  part  of  his  faid  clofe,  a^d  kept  and<  continued  him 
fo  ej^Ued,  put  out,  and  amoved,  and  the  faid  part  of  the  faid 
mefluage  or  dwelling-boufe  fo  ere£led  and  built  on  the  (aid  clofo 
us  aforefaid  for  the  faid  fpace  of  time  in  the  faid  firft  Count  men^ 
tiooed  in  manner  and  form  as  the  faid  plaintiff  hath  above  thereof 
complained  agatnft  them ;  and  this  he  is  ready  to  verify  ;  where- 
fore inafmuch  as  the  f^id  defendants  have  above  acknowledged 
tiie  (ai^  trefpafs,  he  the  faid  plaintifF  prays  judgment  and  his  da- 
mages, by  him  fuftained  on  occafion  of  the  committing  thereof,, 
|o  be  acgudged  to  him»  &c.  Sam.  Sh£ipp£ro. 

And  the  (aid  defendants,  as  to  the  faid  plea  of  the  faid  plaintifF  Rejoinder^  thu 
by  hiai  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid  defendant    4i4 
defiBodan^  bjr  them  laftly  above  pleaded  in  bar  as  to  the  breakiiig,  ^'  ^^^^'^ 
&c«  above  fi^>pQfed  to  have  been  committed  by  the  faid  defendants, 
faj»  that  the  bid  plaintifF,  by  reafon  of  any  thing  in  his  faid  plea, 
(b  by  him  pleadeid  by  way  of  reply  as  aforefaid  alledged,  ought 
9Pt  to  fao^ve  ll^s  9fQI^4id  action  thereof  miuntaiaed  agaiuft  them  ji, 
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becaufe  they  fay^  that  he  the  faid  H.  did  not  demife,  leafe,  fet,  ot 
to  farm-let  unto  the  faidplaintifFthe  faidclofe  in  the  faid  firft  Count 
in  the  iaid  declaration  mentioned  in  which,  ^c.  with  the  appurtenaii-* 
ces,  in  manner  and  form  as  the  faid  plaintiff  hath  above  in  that  behalf 
alledgedf  and  of  this  they  put  thcmfelves  upon  the  country,  &c. 
and  the  faid  plaintiff  doth  the  like,  &c.  therefore  as  well  to  try 
this  iffue  as  the  faid  other  iffue  above  joined  between  the  faid  pari- 
ties, let  a  jury  come  before  our  lord  the  king  ac  Weftminfter 
on  Monday,  &c.  by  whom,  &c«  who  neither,  &c.  to  recognize9  &c* 
becaufe  as  well,  &c.  the  fame  day  is  given  to  the  parties  there,  &c^ 

(*)  DecUration,  DoolerT  CFIESHIRE,  to  wit  Thomas  Simeock,  late 
plaintiff  was  agatn/i  >  of,  &c.  was  attached  to  an fwer  William  Dooler  in  a 
hn/s  which  he  SiMCocK.  J  plea^of  trefpafs  on  the  cafe;  and  thereupon  the  faid 
let  to.  defendant  William,  by  A.  B.  his  attorney,  complains,  (1)  that  whereas^ 
as  tenant  at  will;  before  and  at  the  time  of  the  committing  the  grievance  hereafter 
defendant     cut  „^^f  mentioned^  he  the  faid  JVilliam  was  and  from  thence  hitherto 

inr,  and  dtf'  divers  lands ^  with  the' appurtenances^  fituatey  &f^.  in  the  pdrijh  ef^ 
troycd  the  ^c.  in  the  faid  ccunty  of  Chejhirey  which  faid  lands  hefore  and  at 
hed>,es.  *c.  fcz  the  time  of  committing  the  grievance  hereafter  next  mentioned^  were 
O^'^^^"*"^-^''  and  from  thence  hitherto  have  been  ^kjnd /lill  are  in  the  pojfeffton  of 
Tliomas  here  '^'  ^^^  Thomas  as  tenant  thereof ^  to  wit^  as  tenant  from  year  to, 
tofore,  to  wit,  y^^^  thereof  to  the  faid  IViliiam  at  and  under  a  certain  yearly  rent 
on,  &  c.  was  of  twenty  pounds^  payable  by  the  faid  Thomas  to  the  faid  If^lliamjor- 
and  from  ihrnce  the  fame;  yet  the  faid  Thomas  contriving,  &c.  the  faid  William 
brcnTnd  fti^hs  *"  ^'^  ^^*^  (^^  efl  ate  and  inter  efi  of  and  in  his  faid  land's,  with  the 
thcoccupifrand  ^PP^*'^^"3'^^s»  whilft  he  the  faid  Thomas  was  (b  pofleffed  ol 
poff  (Tor  uf  cer  the  faid  (3)  Unds,  with  the  appurtenances,  and  whilft  he  the  faid 
ta^n  other  Unrfs,  William  was  fo  feifed  thereof  as  aforefaid,  to  wif,  on,  &c,  and 
With  the  appur-  between  the  time  and  the  commencement  of  this  fuit  at,  fcV.  wrong- 
tenancts,  o^^t^e  ^^.j^  ^^^  unjuftly  cut  down,  pulled  down,  dug  up,  rooted  up, 
fituue  in  the  proftrated,  and  deltroyed,  and  wrongfully  anJ  unjuftly  caufed  and 
par.fh .ndcMnty  fuffeicd  to  be  cut  down,  &c.  divers  large  quantities-  of  withies 
afjrcfaid,  as  and  willbws,  to  wit,  five  hundred  withies  and  five  hundred  willows 
t^caanttheieofto  ^^^^^  ^^^j^  o rowing  and  being  en  a  certain  part  of  the  faid  (4) 
w!iiiam)*  who  ^^^^^9  and  feparatingy  dividing^  and  defending  the  fame  from  a 
during  all  the  certain  large  pit  on  the  other  fide  thereof ^  and  thereby  then  and  there 
time  aforefaid  left  the  fame  open  to  the  faid  pity  and  then  and  there  wrongfully 
was  and  (UJI  is  ^^jj  unjuftly  dug  up,  torc  up,  rooted  up,  fub verted,  damaged,  and 
r^ve! /ion*  there!  ^^^"^^1^^-*  *"d  Wrongfully  and  unjuftly  caufed  and  procured  to  be 
of  ncxt°nd^in^"  <^"g  "Pj  &c.  a  large  quantity  of  the  hedges  and  fences  there  then 
ir.tdia.ely  after  refpeftively  growing  and  being,  and  of  and  belonging  to  the  faid 
the  dcitrmina  (<;)  lands  and  to  the  freehold  thereof,  to  wit,  fifty  perches  (6) 
tion  of  i^'c  ^«'d  of  a  certain  hedge  there  then  growing  and  being  on  a  certain  part 

of"^Thc*    faid  of  the  faid  lands  ^  and  fepar  at  ing  and  dividing  the  fame  from  <er  tain 
Thomas  5"         large  common  or  ivajle  lands  thereto  contiguous  and  adjoining^  and 

(a)  "  reverfionary   intereft.'*  (3)  «  lalt-mentbncd*'  (4)  *<  laft-mcntioncd'*  (5)  "  lart-mcntion- 
td"  (6)  «  of  the  hedges*' 

(tf)  This  )4  a  declaration  in  Tor/  to  Corporeal  Rights  in  nature  of  wafte^  and  nx 
merely  Treffifs,  therefore  mifpUcid.     (See  Index  to  Tort,  V^.  Vilh 

divers^ 
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irW/y  to  wit  J  fifty  perches  of  ether  the  hedges^  and  fifty  perches 
of  other  the  fencing  of  and  belonging  to  the  faid  {7)  lands,  with 
the  appurtenances,  and  tliereby  then  and  there  left  and  laid  open  . 
the  fame  refpcdivcly,  and  then  and  there  took  and  carried  away  **°^*^ 
the  faid  withies  and  willows,  and  the  materials  of  the  fatd  hedges 
and  fencing,  to  wit,  ten  cart  loads  of  wood,  ten  cart  loads  of 
buflies,  and  ten  cart  loads  of  underwood  of  the  faid  Williain  of  a 
)avge  value,  to  wit,  of  the  value  of  one  hundred  pounds  of  lawful 
money  of  Great  Britain,  and  converted  and  difpofed  thereof  to^ 
his  own  ufe,  to  wit,  at,  &c, ;  whereby  and  by  reafon  of  which 
laid  feveral  (8)  premifes,  the  faid  William  was  and  ftill  Is  greatly  » 

injured  and  damnified  in  his  faid  eftate  and  intereft  of  and  in  his  [jjjl*^'!    """^ 
iaid  (9)  lands,  with  the  appurtenances,  to  wit,at,  &c.  &c. :  And  (p)<(reverfioo. 
whereas,  &c.  &c.  [Go  on  with  the  fecond  Count  fame  as  the  ary   interea  in 
firft,  omitting  the  parts  in  Italic,  and  mferting  what  is  in  the  the    laid   la^. 
margin  :]  And  whereas  alfo  the  faid  William  heretofore,  to  wit,  "Jf^^""*'* 
on,  &c.  was  lawfully  pofieiTed  of  divers  other  goods  and  chattels,  ^       ^^^^ 
to  wit,  one  hundred  timber  trees,  one  hundred  other  withies,  one 
hundred  other  willow  trees,  one  hundred  other  trees,  ten  other 
cartloads  of  bu(hes,^ten  other  cart  loads  of  undeirwood,  and  ten 
other  cart  loads  of  wood  of  a  large  value,  to  wit,  of  the  value  of 
one  hundred  pounds  of  like  lawful  money  of  Great  Britain  as  of 
bis  own  proper  goods  and  chattels ;  and  being  fo  pofTcifed  thereof^ 
be  the  faid  William  afterwards,  to  wit,  on,  he.  cafually  loft  the 
£ud  goods  and  chattels  out  of  his  hands  and  pofTefiion,  and  they 
afterwards,  to   wit,  on,  &c*   at,  &c.  came  into  the  pofleffion  of 
the  faid  Thomas  by  finding ;  yet  the  faid  Thomas  well  knowing 
the  faid  goods  and  chattels  to  be  the  goods  and  chattels  of  the  faid 
William,  and  to  him  of  right  to  belong  and  appertain,  but  con- 
triving, &c.  the  faid  William  hath  not  as  yet  delivered  the  faid 
goods  and  chattels  or  any  part  thereof  to  him  the  faid  William, 
although  often  requefted  fo  to  do  \  but  on  the  contrary;  the  f^^.id 
William  (aith,  that  the  faid  Thomas  afterwards,  to  wit,  on,  &c« 
at,  &c,  converted  and  difpofed  of  the  &id  goods  and  chattels  to 
his  own  ufe,  to  the  damage  of  the  faid  William  of  two  hundred 
pounds  I  and  therefore  he  brings  his  fuit.  V.  Lawes. 


Cxtt.  Defendant,  belqg  teni^nc  from 
jear  to  year  10  plaintiff,  .committed  wafte 
(ortrefpafk)  in  qutting  down  Ceveralwi- 
thiesor  willowsy  and  alfo  a  hed]$e,  thereby 
kyin;  the  freehold  open  to  the  waile 
\uAf  though  that  front  of  the  eftate  to 
which  the  fireebold  is  now  laid  oipcn  has 
been  lately  jnclofcd.  Note.  The  withies 
or  willows  grew  along  the  iide  of  a 
pit,  and  were  a  defence  agamft  the 
tee«  and  the  hedge  only  to  the  wafte. 
Piaintiff  unadvifedly  fince  the  damage 
wai  done,  and  a  httle  time  before  the 
writ  was  fued  oot*  received  half  a  year't 
fut  diM  the  twenty- fifth  of  Mar^Iu 


Qo.  Is  the  damage  above  ftated 
fufficicnt  to  maintain  an  a^ion,  and  if 
fo,  is  the  plaintiff's  acceptance  of  the 
rent  a  bar  to  the  fame  or  not.  and  if 
not,  how  would  yon  advife  the  plaintiflT 
to  declare,  whether  in  adion  of  trefpalc 
on  the  cafe  or  wafte,  defendant  being 
litcl*  more  than  tenant  at  will,  viz. 
from  year  to  year  undsr  no  particular 
agreement,  but  a  ceitam  rent,  or  Itow 
otherwife  would  you  advife  the  plaintiff 
to  proceed  ? 


Ian 
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I  am  of  opinion  that  under  the  cir-  fencing.  The  accrpunoe  of  rent  finov 

^umftances  here  (lated»  the  plaintiff  may  the  injury  it  not  nuteriil ;  certainly  not 

maifStain  an  adion  upon    the    cafe  in  at  a  bar  to  the  adion,  whatever  effed 

nature  of  wafte  for  the  damage  done  it  may  have  in  mitigation  of  damages  if 

10  hit  revetflonary  intereft  by  the  cutting  it  was  r^ved  vithost  oompteioing  of 

dpwn  of  the  widows,  trees»  and  other  tlie  injury.  ¥•  Lawxb. 


peclaradM,  for  Stacey  J     MIDDLESEX,  to  wit.    For 

^"""^     *^  4igainft  t  that  whereas  the  diid  defendants 

cMhIof  plaintiff  LuDL^w  AND  ANOTHER.  )on)  &c«  and  on  divers  Other  days 

in  the  occopa.  Rixl  times  between  that  day  and  the  day  of.  exhibiting  the  biU  of 

tkm  of  <fiflfbrettt  the  faid  plaintiiF,  with  force  and  arms,  broke  and  entered  ^ 

people,  and  with  clofes^  to  wit,  &c.  of  the  (aid  plaintiflF,  in  the  pariQi  of»  j(c.  in, 

!»S  wfrtTlrttfc  *^'  *"^  ^«^'«  ^^  cldes  or  pieces  or  parcels  of  ground  of  tho 

depaftufing,      ^^  plaintiff  rcfpcdively  lying  and  being  difperfed  in  a  certain 

Ipoiiiiigthegrafi,  large  commOH  field  called,  &c.  in  the  pari(h  and  county  afore&id, 

and  with   the  that  IS  to  fay,  ooe  piece  or  parcel  of  ground  in  the  common  lidd 

wheels  of  car-  adjoining  towards  the  north  on  certain  land  there  in  the  occtt«> 

2^ *e  ^*c  P*"^^  ^f  *^"*  *^*  T.  and  towards  the  weft  on  certain  land  there^ 

'  in  the  occupation  of  one  £•  T.  and  one  other  dole  or  piece  or 

parcel  of  groupd,  lying  and  being  in  the  laid  common  field,  caUcd^ 

2cc.  adjoining  towards  the  north  on  certain  land  there,  in  the  oc« 

cupation  of  one  j.  L.  towards  the  eaft  on  certain  other  land  there 

in  the  occupation  of  the  faid  E.  T.  towards  die  weft  on  oertam 

.   land  there  in  the  occupation  of  the  iaid  J.  L^and  towards  the 

fouth  on  a  certain  common  king's  highway  leadlii^  between  H« 

in  the  (aid  county  of  M.  and  C.  in  the  (iune  county,  and  divers^ 

to  wit,  twenty-five  clofes  or  pieces  or  parcels  of  ground  of  the 

laid  plaintiff,  lying  and  being  difperfed  in  a  certain  other  large 

common  field,  in  the  pariAi  and  county  aforeliud  called,  &c.  and 

with  feet  in  walking  then  and  there  trod  dowiH  trampled  upon, 

confumed,  and  fpoiled  the  ttunips,  grafts  suid  corn,  to  wit«  wheac^ 

rye^  barley,  oats,  beans,  and  peafe  of  the  faid.  plaintiff  of  the 

value  of  one  hundred  pounds  then  refpedivdy  growit^  and 

b^ing  inhtsfiiid  dofes  and  pieces  or  parcels  of  ground,  and  with 

certain  cattle,  to  wit,  horfes,  mares,  seldiogs,  bulls,  oxen,  cows^ 

fwine,  and  Iheep  then  and  there  depafturied,  eat  up,  trod  dowo^ 

confumed,  and  fpoiled  other    turnips,  grafs>  and  corn^  to  wit, 

fcc.  of  the  faid  plaintiff  of  the  value  of  one  hundred  pounds  d)cre 

then  alfo  refpedtvely  growing  and  being  in  the  faid  doles  and 

pieces  or  parcels  of  ground,  and  with  the  wheels  of  waggons, 

carts,  and    carriages  dug   up,  tore  up,    Subverted,  and  ljfx>iled 

the  foil,  to  wit,  twenty  perches  of  the  foil  of  the  faid  plijntiff  in 

his-  faid  clofes  or  pieces  or  parcels  of  ground  refpedively,  amd 

then  and  there  did  other  wtongs  to  the  laid  plaintiff  againtt    the 

peace  of  our  faid  lord  the  king,  and  to  the  damage  of  the  fiucL 

plaintiff  of  tv^o  hundred,  poui^is  J  aa4  therefore,  &c. 

V.tAW58. 
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Firft  plea,  the  general  ifluc  of  non  ci^l ;  And  for  fur-  P^"-  R'shtof 
thcr  plea  in  this  behalf  as  to  the  breaking  and  entering  the  faid  ^"^  P"^*'*  ^^ 
clofe  of  the  faid  plaintiff  in  the  faid  declaration  mentioned  cal«^  ^^*^* 
)edtheTwo  Acres  ui^der  th«  Elms  in  the  Middle  Veer^  and 
the  laid  twoclofes  refpedivelj  called,  &c.  and  with  feet,  &c,  and 
with  horfes,  &c.  part  of  the  faid  cattle  in  the  faid  declaration 
mentioned  depafturing,  j^c.  and  with  the  wheels,  &c.  digging  up 
in  his  £iid  lill-mentioned  clofes  by  the  faid  defendants  above  fup- 
po'ed  to  have  been  done,  they  the  faid  defendants,  by  leave  of  the 
courts  &c*  fay,  that  the  faid  plaintiff  ought  not  to  have  or  main« 
tain  his  aforefaid  a^ion  thereof  againft  them ;  becaufe  they  iiy^ 
that  long  before  and  at  the  f4id  feveral  times  when,  &c.  one  C.M. 
was,  and  from  thence  hitherto  hath  been»  and  ftill  is  feifed  in  his 
deoiefne  as  of  fee  of  and  in  a  certain  other  piece  of  land  called, 
Ik.  with  the  appurtenances  in  the  parifh  aforefatd  :(,  and  that  the 
tiid  C.  M.  and  all  ihtfe  wbrfi  ffiaU  he  now  has,  and  at  the  fiiid  fe-i 
vcral  dmes  when,  &c«  had  of  and  in  the  faid  laft«meiittoned  piece 
of  land  called,  &c.  with  the  appurtenances,  for  the  tintie  being, 
from  time  whereof  the  memory  of  man  is  not  to  the  contrary,  have 
had,  and  have  been  ufed  and  accuftomed  to  have,  and  of  right 
OHgbt  to  have  bad,  and  the  faid  C.  M»  being  fo  feifed  as  aforetud, 
fKJl  of  right  ought  to  have  for  himfelf  and  themfelves,  and  for  hia 
and  their  farmers  and  tenants,  occupiers  of  the  faid  lafl^menttoned 
pieceoflaodcalled,&c.  with  die  appurtenances,  for  the  timebeing, 
a  certain  way  iirom  the  common  king's  highway  atthe  pari(h  afore- 
(aid,leading  from,  &c«  to,  &c.  into,  through,  and  over  the  faid  clofe 
in  which,  &c»  called,  &c.  and  theiaid  two  clofes  refpedivelycdled^ 
&c.  unto  the  faid  piece  of  land  of  the  £itd  Q  M*  and  from  thence 
ib  back  again  in  the  fame  way  to  the  faid  common  king's  highway 
at,  &c.  to  go,  return,  pafs,  and  repafs  with  their  fervants,  and 
with  their  carriages  drawn  by  their  cattle  every  year  at  all  times  of 
the  year  as  often  as  need  or  occafion  required,  for  the  neceflaiy 
and  convenient  cultivation,  improvement,  and  enjoyment  of  the 
fame  piece  of  knd  of  the  faid  C,  M. :  Apd  the  faid  defendants 
jfiirther  (ay,  that  the  faid  C.  M.  being  fo  feifed  of  and  rn  his  (aid 
piece  of  land,  with  the  appurtenances,  as  aforeiaid,  before  the  fai4 
Mi  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  demifed  the  ftid 
piece  of  land,  with  the  appurtenances,  amongft  other  things  to  the 
£ad  defendants,  to  hold  the  fame  to  him  the  faid  defisudant  from 
the  fiud,  &c.  for  (he  fpace  of  one  whole  yekr  then  next  following, 
and  fo  on  from  year  to  year  for  fo  long  as  the  faid  C.  M.  and  the 
faid  defendants  ihould  {deafe;  by  virtue  of  which  faid  demife  the 
^d  defendants  afterwards,  and  before  the  faid  firft  time  when,  &c. 
to  wit,  at,  &c*  entered  into  the  faid  laft-mentioned  piece  of  land, 
with  the  appurtenances,  and  becs^e  and  was,  and  from  thence 
hitherto  hath  been  and  ft^ll  is  pofleiTed:  And  the  faid  defendants 
further  (ay,  that  before  the  faid  feveral  times  when,  &c.  the  faid  ^ 
plaintiff  had  caufed  the  way  of  the  faid  defendants  in  the  fame  clofe 
called,  &c,  and  the  feid  two  clofes  refpedively  called,  &c.  to  be 

ploughed  up  ajad  fowi^  wi^  com^  and  the  cgr^t  fo  fown  before  and 

at 
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at  the  faid  feveral  times  when,  &c.  was  ftanding  and  growing 
thereon,  (o  that  the  faid  defendant  could  not  conveniently  have  or 
ufe  his  fame  way  there,  and  the  faid  plaintiff  thereupon  a  littie  be- 
fore the  faid  firft  time  when,  &c.  to  wit,  on,  &c.  in  the  faid  de- 
claration mentioned,  afligned  a  certain  other  way  in  and  through 
a  certain  part  of  the  faid  clofe  called,  &c.  2nd  of  the  faid  two  clofes 
refped^ivel^  catledj  (ffr.  to  be  ufed  by  the  faid  defendant  for  aiid  in 
lieu  of  the  faid  way  to  which  he  was  entitled  as  aforefaid||  ;  and  the 
faid  defendant  being  fo  poiTeiTed  of  the  faid  piece  of  land  fo  idemif- 
ed  to  him  as  aforefaid,  he  the  faid  W«  in  his  own  right,  and  the  faid 
James  as  his  fervant,  and  by  his  command  at  the  faid  feveral  time^ 
when.  &c.  entered  into  the  faid  three  laft-mentioned  clofes  in 
which,  &c.  §  with  the /aid  carts^  waggenSj  and  other  carriages  in 
the  faid  declaration  mentioned,  being  the  carts,  &c.  of  the  faid 
defendant,  and  with  the  faid  borfes,  &c.  part  of  the  faid  cattle  in 
the  faid  declaration  mentioned,  being  the  cattle  of  the  faid  defend* 
ant  drawing  his  faid  carts,  &c.  to  ufe  their  fatd  way  fo  aiBgned  as 
aforefaid  for  and  in  lieu  of  his  faid  way,  to  which  he  was  otherwife 
entitled  as  aforefaid,  and  did  therewith  pafs  and  repafs  from  the  (aid 
common  king's  highway  at,  &c.  into,  through,  and  over  the  faid 
three  laft-mentioned  clofes  in  which,  &c.  in  the  faid  way  fo  af- 
iigned  there  to  the  faid  piece  of  land  fo  demifed  to  the  faid  defend- 
ant as  aforefaid,  and  from  thence  back  again  in  the  faid  way  Co  af^ 
figned  as  aforefaid  to  the  faid  common  king's  highway  at,  &c.  for 
theneceffary  and  convenient  cultivation,  improvement,  and  enjoy- 
tnent  of  the  faid  piece  of  land  fo  demifed  to  the  defendant  as 
aforefaid,  they  the  faid  defendants  ufitig  the  faid  way  fo  affigned 
there  as  it  was  lawful  for  them  to  do  for  the  caufe  aforefaid,  and 
in  fo  doing  they  the  faid  defendants  did  necefiarily  and  unavoidably 
at  the  faid  feveral  times  when,  &c.  with  their  feet  in  walking  tread 
down,  trample  upon,  confume,  and  fpoil  a  litde  of  the  turnips, 
grafs,  and  corn  of  the  faid  plaintiff  in  his  faid  three  laft-mention- 
<  ed  clofes  in  the  faid  way  fo  aiBgned  as  aforefaid  there  then  grow- 

ing and  being,  and  with  the  faid  horfcs,  &c.  did  neceiTarily  tread 
<lown,  &c.  a  little  of  the  other  turnips,  &c.  of  the  faid  plaintiff 
in  the  fame  way  fo  affigned  as  aforefaid,  there  then  alfo  grov^ing 
and  being  in  the  laid  clofes,  &c.  in  paiiing,  bcc.  along  and  through 
the  faid  way  fo  aiiizncd  as  aforefaid  there  at  the  faid  feveral  ttm<;s 
livhen,  &c.  by  ileaki))  and  againlt  the  will  of  the  faid  defendants, 
fna;tched,  depaftured,  Tvc.  a  little  of  the  other  turnips,  &c»  in  tbe 
fame  way  there,  and  on  the  fides  thereof  alfo  then  growing  and 
being,  and  with  the  wheels  of  the  faid  carts,  &c.  the  faid  defend- 
ants, at  th^  faid  feveral  times  when,  &c.  -in  paffing  and  repaifing 
in  and  along  the  fame  way  in  the  faid  three  lait- mentioned  clofes 
in  which,  &c,  did  necefflariiy  and  unavoidably  tear  up,  &cc.  a  lit- 
tle of  the  foil  of  the  faid  plaintiff  there,  doing  as  little  damage  there 
to  the  faid  plaintiff  as  on  that  occalion  they  poflibly  could,  which 
are  the  fame  trei'[alcsin  the  introdudion  to  this  plea  mentionecj, 
and  this  the  faid  defendants  are  ready  to  verify,  &c.  &c. :  And 
for  funiicr  plea  as  to,  &c.  (^a^iio  nan)  \  becaufe  ihey  fay,  that  be- 
fore 
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fbreandat  thefaid  feveral  times  when,&c,  the  faid  clofe  called  the 
Two^cres  under  the  Elms  in  the  Middle  Veers,  and  the  faid 
dofes  refpeftively  called  the  Two  Acres  in  the  Middle  Veer>  and 
the  faid  clofe  called  the  Four  Acres  in  the  Hitching,  were  and  now 
are  fituate  and  being  difperfed  in  and  were  and  are  part  and  parcel 
of  the  &id  large  common  field  called  Weftfield,  and  that  long  be- 
fore and  at  the  faid  feveral  times  when,  &c.  the  faid  C.  M.  was> 
and  from  thenceforth  hitherto  hath  been  and  ftill  is  feifed  in  his  de* 
mefne  as  of  fee  of  and  in  a  certain  other  piece  of  land  called  the 
Two  Long  Acres,  with  the  appurtenances,  at,  &cc.  and  part  and 
parcel  of  the  fame  common  field,  and  that  the  faid  C.  M.  and  all 
thofe  whofe  eftate,  &c.  &c.  [as  in  page  139  from  this  mark  %  to 
page  140  to  this  mark  H,  then  proceed  as  follows]:  Andalfoa 
certain  part  of  the  faid  clofe  called  the  Four  Acres  in  the  Hitching> 
to  be  ufed  by  the  faid  William  for  and  in  lieu  of  the  bid  laft-men- 
tioned  way  to  which  he  was  entitled  as  aforefaid  ;  and  the  faid 
William  being  fo  poiTefled  of  the  faid  piece  of  land  fo  demifed  to 
him  as  laft  aforefaid,  he  the  faid  William  in  his  own  right,  and 
the  faid  James  as  his  fervant,  and  by  his  command  at  the  faid  fe- 
veral times  when,  &c.  entered  into  the  four  laft-mentioned  clofet 
in  which.  &c.  with  the  faid  carts,  waggons,  &c.  Sec*  [as  in  page 
140  firom  this  mark  §  to  the  end  of  the  plea,  only  inftead'of  fay-' 
ing /ir«  laft-mentioned  clofes  fay  yjvr  1  aft-mentioned  clofesj  :  St'^P^*^^*^*^^' 
And  for  further  plea  in  this  behalf  as  to,  &c.  [Fourth  plea  was  a  ^^'^  ^  P^* 
plea  of  licencey  &c.  J  :  And  for  a  further  plea  in  this  behalf  as  to, 
&c.  (a^io  mh) ;  becaufe  they  fay,  that  as  well  the  faid  laft- 
mentioned  clofe  in  the  faid  declaration  mentioned  called  the 
Two  Acres  in  the  Middle  Veer,  and  the  faid  other  clofes  in 
which,  &c.  refpeftively  called  the  Acre  in  the  Upper  Veer, 
the  Half  Acre  in  the  Upper  Veer,  the  Hill  in  the  Upper 
Veer,  the  Yard  in  Purlock,  and  the  Acre  in  Purlock,  as  th^ 
&id  doies  or  pieces  or  parcels  of  land  of  the  faid  Richard  in 
the  faid  declaration  mentioned  to  be  refpe<Aively  lying  and  be- 
ing difperfed  in  the  faid  common  field  called  the  Weftfield  are, 
and  at  the  faid  feveral  times  when,  &c,  were,  and  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary  hitherto 
have  been  part  and  parcel  of  tKc  faid  common  field  called  Weft- 
field,  in  the  liberty  of  Eye  and  Dunfdon,  in  the  faid  parifli  of, 
&c.  and  fituated  and  being  not  in,  but  in  other  parts  thereof 
than  a  certain  part  of  that  common  field  called,  &c,  and  from  that 
time  whereof,  6cc.  hitherto  thefaid  common  field  called  Weft- 
field,  whereof,  &c.  except  the  faid  part  whereof  called  the 
Hitching,  hath  been  tilled,  manured,  and  hufbanded,  and  hath 
been  ufed  and  accuftomed  to  be  tilled,  &c.  and  yet  of  right 
ought  to  be  tilled,  &c.  in  fuch  manner  that  the  fame  in  three 
years  fucceffively  of  every  four  years  of  the  faid  time  hath  and 
ought  to  have  been  fown  with  corn  or  grain,  and  hath  and 
ought -to  have  lain  fallow  every  fourth  or  fucceeding  year,  that 
is  to  (ay,  from  the  tenth  of  October  until  and  upon  the  tenth 
•f  Odober  then  next  following,  and  that  long  before  and  at 
1  .the 
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khe  faid  feveral  times  when,  &c.  the  faid  C-  M.  was,  and  froth 
thenceforth  hitherto  hath  been  and  ftill  is  feiied  in  his  demcfne 
as  of  fee  of  and  in  div'ers,  to  wit,  one  hundre<it  acrfes  of  land, 
with  the  appurtenances,  lying  and  being  in  the  (aid  libehy  of 
Eye  and  Dunfdon,  in  the  totd  parifli  of,  Arc. : '  And  the  faid 
William  and  Tames  further  fay,  that  the  faid  C.  M.  and  all 
thofe  whofe  eftate  he  now  has,  and  at  the  faid  feveral  times  wben^ 
fcc.  and  of  and  in  his  faid  laft-mentioned  land,  with  the  appurte* 
"^  nances,  for  the  time  being,  from  time  Whel-eof,  &c.  have  had  and 
have  ufedy  and  been  accuftomed  to  have,  and  of  right  ought  to  have 
had,  and  the  faid  C.  M.  beine  (b  feifed  as  laft  afordatd,  JHU  of  right 
ought  to  have  fpr  himfelfand  £emfelve$,his  and  their  tenants  and  Uur-^ 
mers^rccupters  of  the  faid  laft-mentioned  land,  with  the  appurte- 
nances, for  thetimebeing,  common  ofpafture  in,  upon,  andthrough<^ 
out  the  faid  common  fi^d  called  Weftfield,  whet-eof,  fcc.  the  &me 

Crt  of  the  faid  field  called  the  Hitching,  and  his  and  theii*  owii 
id  in  the  refidue  of  the  feme  field  only  excepted,  fot  sdl  his  and 
their  cattle  levant  and  couchant  in  and  upon  the  faid  laft«men- 
tioned  land,  with  the  appurtenances,  whereof  the  faid  C.  M.  was 
lb  feifed  as  laft  afolrefaid  every  year  when  the  faid  common  field 
trailed  Weft  Field,  whereof,  ^c.  or  fome  part  thereof,  except  the 
faid  part  thereof  called  the  Hitching,  hath  been  refown  with  grainoi- 
corn,  and  in  every  year  when  the  faid  common  field  called  Weft-^ 
field,  whereof,  &c,  except  the  faid  part  thereof  called  the  Hitch- 
ing, hath  not  been^  nor  oUght  to  have  been  fown  with  corn  oi^ 
grain,  but  hath  or  ought  to  have  lain  fallow  according  to  the  ufage 
and  courfe  of  huft)andry  afbrefaid  at  all  times  of  fbch  year  as  to 
the  faid  laft^mentioned  land  of  th^  (aid  C.  M*  with  the  appurte- 
nances, belonging  and  appertaining  :  And  the  laid  William  and 
James  further  fay,  that  the  faid  U.  M.  being  fb  ieifed  of  and  in 
the  (aid  laft^-mentioned  land,  with  the  appurtenances,  as  afore- 
faid,  and  before  the  (aid  firft  time  when,  &c.  to  wit^.on,  ka 
at,  &c.  dcmifed  the  fiame,  with  the  appurtenances,  to  the  faid 
William,  to  hold  the  fame  to  him  the  faid  William  firom,  &c; 
in  the  year  laft  aforefaid  for  the  fpace  of  one  whole  year  then 
next  following,  and  fo  on  from  year  to  year  for  fo  long  a  time 
as  the  faid  C«  M.  and  the  faid  William  (hould  pleafe ;  by  vir- 
tue of  which  faid  laft-mentioned  demife  the  faid  William  af- 
terwards and  before  the  faid  firft  time  when,  &c.  to  wit,  on, 
&c.  entered  into  the  (aid  laft-mentioned  land,  with  the  appur- 
tenances, and  became  and  was,  and  from  thence  hitherto  hath 
been  and  ftill  is  pofkScd  thereof:  And  the  faid  William  and 
James  further  fay,  that  the  faid  common  field  called  Weftfield, 
whereof,  &c.  except  the  faid  part  thereof  called  the  Hitching, 
according  to  the  ulage  and  courfe  of  hu(bandry  in  that  behalf 
aforefaid,  ought  not  to  have  been  fo  fown  with  corn  or  grain^ 
but  ought  to  have  lain  fallow  from  the  tenth  of  Odober  1785  un« 
til  and  upon  the  tenth  of  0<Stober  in  the  (aid  year  1786,  the  fame 
time  being  the  fourth  year  in  that  behalf  aforefaid ;  and  the  faid 
William  being  fo  pofTefTed  of  th^  faid  laft  •mentioned  land,  with 
2  Uie 
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Ae  a|)purtenanceB9  fo  demifed  to  him  as  laft  aforelaid,  he  the  iaid 
WilHam  in  his  own  right,  and  the  faid  James  as  his  fervant,  and 
by  his  comouuid  during  the  fame  year  and  time  when  the  faid  com^* 
VKm  field  whereof,  tec.  except  the  faid  part  thereof  called  the 
Hitching,  ought  not  to  have  been  fown  with  corn  or  grain^ 
bat  ought  to  have  lain  fallow  as  laft  aforelaid,  that  is  to  fay,  at 
the  faid  feveral  tidies  when,  &c.  put  the  faid  cattle  in  the  faid 
declaration  mentioned,  the  (ame  being  then  the  cattle  of  the  (aid 
William  levant  and  coucbant  in  and  upon  his  faid  lafl-mentioned 
laod>  with  theappurtenances,  into  and  upon  the  faid  clofesin  which, 
&c.  in  this  plea  mentioned,  parcel,  &c.  to  feed  and  depafture 
there  and  in  the  other  parts  of  the  faid  common  field  called  Weft- 
field,  &c«  except  the  laid  part  of  the  iaid  common  field  called  the 
Hitching,  and  except  the  (aid  William's  o\w  land  in  the  refidue 
of  the  (aid  common  field,  and  to  ufe  his  faid  common  of  pafture 
there,  and  the  (aid  lafl-mentioned  cattle  at  the  faid  times  when, 
&C.  the  fame  being  during  the  fame  year  and  time  when  the  faid 
common  field  called  Weftneld,  whereof,  &c.  except  the  faid  part 
thereof  called  the  Hitching,  ought  not  to  have  been  fown  with 
corn  or  grain,  but  ought  to  have  lain  fallow  as  laft  aforefaid,  were 
in  the  (aid  dofes  in  which,  &c.  in  this  plea  mentioned,  parcel,  &c» 
feeding  and  depafturing  there,  and  ufing  the  faid  common  of  paC» 
{ure  there  as  it  was  lawful  to  do  for  the  caufe  in  that  behalf  afore^ 
tud;  and  the  faid  William  and  James  in  fo  putting  the  faid  cattle 
into  the  faid  clofe  in  which,  &c.  in  this  plea  mentioned,  parcel, 
&c.  as  aforefaid  for  the  purpofe  laft  aforefaid,  did  necefTarily  and 
luiavotdably  with  their  feet  in  walking  tread  down,  trample  upon^ 
coQ(iime,  and  fpoil  a  little  of  the  turnips,  grafs,  and  corn  of  the 
(aid  Richard  then  growing  in  the  faid  clofes  in  which,  &c.  in  this 
plea  mentioned,  parcel,  &c.  ^oing  as  little  damage  there  to  the  faid 
William  as  on  thofe  occafions  they  poffibly  could,  which  are  the 
iaaie  trefpafles  in  the  introdu^ory  part  to  this  plea  mentioned ;  and 
tbii^&c.;  wherefore,  &c. :  And  for  further  plea  in  this  behalf  as  to 
&c.  {a^h  non) ;  becaufe  they  fay,  that  as  well  the  faid  clofes  in  the 
(aid  declaration  mentioned  called  the  Acre  againft  Fox  Hill,  and 
the  Yard  upon  the  Hill,  as  the  did  clofes  or  pieces  or  parcels  of 
ground  of  the  faid  Richard  in  the  faid  declaration  mentioned  to  be 
refpedively  lying  and  being  difperfed  in  the  faid  common  field 
called  Dean  Field,  are,  and  at  the  (aid  feveral  times  when,  &C4 
Were,  and  from  time  whereof,  &c.  hitherto  have  been  part  and 
tarcel  of  the  iaid  common  field  called  Dean  Field,  and  fituate^ 
lying,  and  being  iii  the.  faid  liberty  of  Eye  and  Dunfdon  in 
^  uid  parifh  of,  &c.  in,  Uc. :  And  the  faid  William  and  James 
further  (ay,  that  long  before  and  at  the  faid  feveral  times 
when,  &c.  the  faid  C.  M.  was,  and  from  thenceforth  "hitherto 
•hath  been  and  (lill  is  fcilbd  in  his  demefne  as  of  fee  of  and 
in  divers,  to  wit,  one  hundred  acres  of  land,  with  the  appurte* 
nances,  fituate,  lying,  and  being  in  the  faid  liberty  called,  tic.  iit 
^  parilh  of,  &c«  and  that  the  faid  C.  M.  and  all  thofe  whofe 

eftate 
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fefhte  he  hath,  and  at  the  fiid  Tcvcral  timei  when,  &c.  had  in  hirf 
faid  lad-mei^tioned  land,  with  the  appurtenances,  frorh  time  yvherc- 
of,  &c.  have  had,  and  have  ufed  and  been  accuftomed  to  have,  and 
of  right  ought  tc^  have  had,  and  the  faid  C.  M.  being  fo  feifed  aj 
laft  aforefaid,  flill  of  right  ought  to  have  for  himfelf  arid  them- 
felves,  his  and  their  farmers  and  tenants,  occupiers  bf  his  faid 
laft-mehtioned  land,  with  the  appurtenances,  for  the  time  being, 
common  of  pafture  in,  upon,  and  throughout  the  faid  common 
field  called  Dean  Field,  whereof,  ^c.  (his  and  their  own  lands 
only  excepted)  for  all  his  and  their  cattle  levant  and  couchant  in 
and  upon  the  faid  laft-mentioned  land,  with  the  Appurtenances^ 
whereof  he  was  fofei fed  as  aforefaid  yeai*ly  arid  every  year  in  the  man-* 
her  and  form  following,  to  wit,  in  every  year  when  the  faid  com- 
mon field  called  D.  Field,  whereof,  &c.  or  any  part  thereof  hath 
been  fown  with  corn  and  grain  from  the  time  that  all  the  corn  and 
grain  fown  in  the  faid  common  field  called  D.  Field,  whereof^ 
«c.  or  fomc  part  thereof  hath  been  refown  witb  corn  or  grainy 
and  in  every  year  when  neither  the  faid  common  field  called  Di 
Field,  whereof,  &c.  nor  any  part  thereof  hath  been  fown  with 
corn  or  grain  at  all  times  of  every  fuch  year  as  to  the  faid  laft* 
mentioned  land,  with  the  appurtenances,  whereof  the  faid  C«  Ma 
was  fo  feifed  as  aforefaid  belonging  or  appertaining  i  And  the  faid 
William  and  James  further  fays,  that  the  faid  C.  M.  being  fo 
feifed  of  and  in  the  faid  laft-mentioned  land,  with  the  appurtenances^ 
as  aforefaid  before  the  faid  firfl  time  when,  &c.  to  wit,  bn,  &c. 
demifed  the  fame,  with  the  appuftenances,  to  the  faid  William,  to 
hold  the  fame  to  him  faid  William  from,  &c.  for  the  fpace  of  one 
,  whole  year  then  next  following,  and  fo  on  from  year  to  year  for  fo 
long  a  time  as  the  faid  C.  M.  and  the  faid  William  (hould  pleafe  ; 
by  virtue  of  which  faid  laft-mentioned  .demife  the  faid  William 
afterwards  and  before  the  faid  firft  time  when,  &c.  to  wit,  on,  &c« 
entered  into  the  faid  laft-mentioned  land,  with  the  appurtenances^ 
and  became  and  was,  and  from  thenceforth  hath  been  and  ft  ill  is  po& 
feited  thereof  as  aforefaid  at  the  faid  feveral  times  when,  &c.  of  all 
the  corn  and  grain  then  laft  growing  in  the  faid  common  field  cal- 
led Dean  Field  whereof,  &c.  have  been  cut  down  and  carried 
away  from  thence,  and  no  other  corn  or  grain  having  been  refown 
in  or  upon  the  faid  common  field  called  Dean  Field,  or  any  part 
thereof,  at  the  faid  feveral  times  when,  Hz*  or  any  of  them,  he  the 
faid  William  in  his  own  right,  and  the  faid  James  as  his  fervanf, 
and  by  his  command  at  the  faid  feveral  times  when,  &c.  did  put 
the  faid  cattle  in  the  faid  declaration  mentioned^  being  the  cattle 
of  the  faid  William  levant  and  couchant  upon  the  faid  laft-men- 
tioned l^nd  fo  demifed  as  laft  aforefaid  into  and  upon  the  faid  dofe^ 
in  which,  &c.  in  this  plea  mentioned,  parcel,  &c.  to  feed  and  de- 
pafture  thegrafs  then. growing  there  and  in  the  other  parts  of  the 
faid  common  field  called  Dean  Field,  whereof,  &c.  except  the  faid 
William's  own  land  therein  to  ufe  his  faid  common  of  pafture 
there,  and  the  faid  lait-mentioned  cattle  at  the  faid  feveral  timc% 
when,  &c.  no  corn  or  grain  being  at  aay  of  tbofe  times  refown  in 

or 
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or  upon  the  fame  common  field  or  any  part  thereof  ^ere  in  tne  faid 
dofes  in  which,  &c*  in  this  plea  mentioned,  parcel,  feeding  and 
depafturing  the  grafs  there  then  growing,  and  ufing  the  fame 
common  of  pafture  there  as  it  was  lawful  to  do  for  the  caufc 
afbrelaid,  and  the  faid  William  and  James  fo  putting  t\)Q  faid 
laft-mentioned  cattle  into  the  faid  clofes  in  which,  &c.  In 
this  plea  mentioned,  parcel,  &c.  as  aforefaid,  for  the  purpofe 
laft  aforefaid,  did  neceflarily  and  unavoidably  with  their  feet 
in  walking  tread  down,  confume,  trample  upon,  and  fpoil  a 
little  of  the  grafs  of  the  faid  Richard  then  growing  in  the 
&id  clofes  in  which,  &c«  in  this  plea  mentioned,  parcel,  &c« 
doing  as  little  damage  there  to  the  faid  Richard  as  on  thofe 
occafions  they  pof&bly  could,  which  are  the  fame  trefpafles  in 
the  introduAion  to  this  plea  mentioned ;  and  this,  &:c. ;  where- 
fore, &c.  if,  &c. ;  And  for  further  plea  in  this  behalf  as  to,  &c« 
{a^w  non). 

G*  S.   HoLROYD. 


LANCASHIRE,  to   wit.      J.  B.    complains   of  J,    L.    be- Declaration    In 

ing,  &c.   in  a  plea  of  trefpafs  j  for  that  he  the  faid  defendant  5^*^^*.^'        ^^' 

heretofore,  to  wit7  on,   &c.  with  force   and  arms,  &c.   broke  Jq^-^  *^n,  ^j^l^^g 

and  entered  a  certain  clofe  of  the  faid  plaintiff  fituate  at,   &c.  plaintiff's  mare 

and  then  and  there  with  feet  in   walking    trod   down,    tramp- out  of  the  fame» 

led  upon,    coofumed,    and  fpoilcd  the  grafs  of  the  faid  plaintiff  *"<^  convffrting 

there  then  growing  and  being  of  a  large  value,  to  wit,  of  the  ^^  ^^  ^"*  ^^" 

value  of  twenty  pounds  of  lawful  money  of  Great  Britain,  and 

then  and  there  with  force  and  arms,  &c.  feized,  took,  and  led 

away  a  certain  mare  of  the  laid  plaintiff  there  dien  being,  and 

depwuring  in  the  faid  clofe  of  a  large  price  and  value,  to  wit, 

of  the  price  or  value   of  fifty  pounds,   and  kept  and  detained 

the  faid  mare,  and  ftill  keeps  and  detains  the  fame :  And  alfo 

for  that  the  faid  defendant  heretofore,  to  wit,  on,  &c.  at,  &c» 

with  force  and  arms.  Sec,  feized,  took,  and  k'd  away  a  certain 

other  mare  of  the  faid  plaintiff  there  then  found  and  oeing  of  a 

large  price  or  value,  to  wit,  of  the  price  or  value  of  fifty  pounds 

of  like  lawful  money,  and  kept  and  detained  the  fame,  and  con« 

verted  and  difpofed  thereof  to  his  own  ufe,  and  other  wrongs  to 

the  faid  plaintiiF  then  and  there  did,  againft  the  peace  of  our  lord 

the  now   king,  and  to  the  damage  of  the  (aid  plaintiff  of  fifty 

pounds;  and  therefore  he  brings  bis  fuit,  &c» 

T.  Barrow. 

In  the  plaintiff  *•   inftmdions  it  is  ed  In  one  allien,  I  am  of  opinion  that 

vnihed  that  a  count  in  trover  might  be  ie  is  better  to  declare  in  trefpafs  under 

«Ucd  Co  this  declaration  ;  bat  becaufe  the  circnmftances  of  this  cafe, 
that  treipafs  and  trover  cannot  confift^  T*  Baibow. 

rally  with  the  rules  of  pleading  be  join-  ♦ 
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Dechradon  'for  FOR  that  the  faid  defendant  heretofore,  to  wit,  on,  &c.  at,  &c« 
entering  dofes,  with  force  and  arms  broke  and  entered  certain  clofes  of  him  the 
digging  in  foil;  fj^jj  plaintiff,  to  wit,  four  yards,  fituate,  lying,  and  being,  &c« 
crtajngfcaffol  -  b^jQ^gij^g  ^nd  adjoining  to  four  feveral  houtes  of  him  the  faid 

mgy  nailing c«r-        .     9/- R  ti-"^r  i  i    •  j  •  j     j»   •    • 

tain  timbert  be-  plamtiff  there  aifo  fituatc  and  bemg,  and  contiguous  and  adjoming 
longing  to  faid  to  each  other,  and  then  and  there  with  fpades,  pickaxes,  and  other 
fcaffoldtng  to  jron  inftruments  dug  up,  tore  up,  fubvertcd,  and  fpoiled  the  foil  of 
^^klr!  *^*^*.  *"^  the  faid  plaintiff  in  and  of  the  faid  clofes,  and  then  and  there  put 
by  fpoUinjc  faid  ^P»  p'^ced,  and  crefted  in  and  upon  the  faid  clofes  of  the  faid  plain* 
clofci,  damag-  tiff  refpeflively  a  certain  large  quantitv  of  fcaffolding,  and  kept  and 
tng  paint,  and  continued  the  fame  fo  there  put  up,  placed,  and  erefled  for  a  long 
breaking    win-  time,  to  wit,  for  the  fpace  of  three  months  then  next  following, 

"^art'o^  a*"" crwf  *"^  ^^^"  *"^  ^^^^  *'^^  P'^^^^»  ^^^^^»  ^^  °^*'^^  ^^^^^'}^  bearing 
Sonon plaintiff's  *"<*  Other  timbers  of  and  belonging  to  the  faid  fcaffolding  to  the 
wall  near  to  his  ftair  heads,  and  to  certain  windows  and  other  parts  of  the  faid 
hoafet  and  win-  feveral  houfes  of  him  the  faid  plaintiff  refpefilvely,  and  thereby 
dowi,  whereby  ^jjj  j}jg|.p^jjj^^  during  all  that  time,  greatly  injured,  damaged,  and 
S^r^dXned  5  fp<>^^^^  ^^^  ^^'^^  ^^eral  clofes  of  him  the  faid  plaintiff,  and  alfo 
plaintiff  obliged  damaged,  daubed,  and  fpoiled  the  paint,  frames,  and  wood-work 
tolayoutmoney,  of  the  faid  windows,  and  alfo  then  and  there  broke  to  pieces, 
and  one  A.  B.  damaged,  and  injured  the  glafs  of  and  belonging  to  the  faid  win- 
on  occafion  of  ^^^^  ^f  ^  ^^^^^  value,  to  wit,  of  the  value  of  ten  pounds ;  and 

ed'tTbecomete-^I^o  ^^^"  and  there  built  upon  and  erected,  fet  up,  and  caufed 
nant  to  plaintiff,  to  be  built  upon,  ere(Sled,  and  fet  up,  a  great  part  of  a  certain 
and  plaintiff  was  eredion  or  building  upon  a  certain  wall  of  the  faid  plaintiff  there 
unable  to  pro-  fituate,  ftanding,  and  being  near  to  the  faid  meffuages  or  dwell ing- 
cure  another  te.  ^oufes  of  thefaid  plaintiff,  and  certain  windows  thereof,  and  kept 
and  continued,  and  caufed  to  be  kept  and  continued  the  faid  part 
of  the  faid  eredtion  or  building  fo  built,  ereded,  and  fet  up  on  the 
faid  wall  of  the  faid  plaintiff  as  aforefajd,  for  a  long  time,  to  wit, 
from  thence  hitherto,  and  thereby  greatly  damaged,  injured,  and 
weakened  the  faid  wall,  and  by  means  of  fuch  erection  or  building 
thereon,  and  of  other  the  prernifes  aforefaid,  divers,  to  wit,  twenty 
of  the  lights  and  ivindows  of  the  faid  feveral  houfes  of  the  {aid 
plaintiff  were  greatly  darkened  and  obilruSed,  and  the  faid  plain- 
tiff was  incommoded  and  difturbed  in  the  occupation  and  poflef- 
fion  of  his  faid  houfes,  yards,  and  premifes,  and  was  obliged  to 
lay  out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  fifty 
pounds  in  and  about  the  repairiog  and  making  good  the  faid 
damage  fo  done  to  the  fame  as  aforefaid,  and  one  A*  B.  who 
would  otherwife  have  become  a  tenant  to  the  (aid  plaintiff  of  one 
of  bis  (aid  houfes,  on  occafion  and  by  reafon  of  the  (aid  feveral 
premifes  aforefaid  refufed  and  declined  to  become  fuch  tenant  of 
the  faid  houfe,  or  to  enter  into  or  take  poffeflion  of  the  fame,  and 
the  faid  plaintiff  was  for  a  long  time,  to  wit,  for  and  during  ail  the 
time  lalt  aforefaid,  unable  to  procure  and  obtain  a  tenant  either 
for  that  or  any  or  either  of  the  faid  other  houfes  of  him  rtie  (aid 
phintiff,  and  in  confequence  thereof  loft  and  was  deprived  of  all 
rent  and  other  benefit  and  advantage  that  would  otherwife  have 
arifen  and  accrued  to  hiin  from  the  letting  of  the  (aid  houfes,  to 

wit. 


nam. 
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IfiiU  at,  occ. :  And  alfo  for  that  be  the  faid  defendant  with  forc^e  id  Count,  for 
and  arms,  &c.  on,  &c.  at,  &c.  broke  and  entered  divers,  to  wit,  entering  drfes, 
four  other  clofes  of  the  faid  plaintiff  there  fituate,  lying,  and  be-  ^^Wnj  '"^  fo'^ 
ing,  and  each  and  every  of  them  being  called  the  yard,  and  then  ^^^^^  ^^^ 
attd  there  dug  up,  turned  uo,  and  fubverted,  damaged,  a^d  fpoiled  t^  plaintiff'*' 
a  iiai  ge  quantity  of  the  foil  in  and  of  the  faid  laft*mentioned  dlofes  houfe  and  win. 
of  a  large  value,  to  wit,  of  the  valUe  of  forty  ^unds,  and  then  dows  a  fcaffold. 
and  there  put  ifp,  fet  up,  placed,  and  erefted  in  and  upon  the  faid  |"^'  and  there- 
fevcral  clofes  near  to  certain  other  meffuages  or  dwelling-houfe^  ^^  and**  hin! 
of  the  faid  plaintiff,  fituate  in  the  parifh  ahd  county  aforefaid,  dering  light  and 
contiguous  and  adjoining  to  each  other,  and  to  tertain  windows  air  from  ooming 
of  thofe  houfes,  a  certain  other  large  quantity  of  fcaffblding,  and  alfo  ^^^  **>*  ^'*^*^ 
then  and  there  put,  placed,  nailed,  and  faftened  to  the  (aid  laft*  ^^^*' 
Ttientioned  windows,  and  to  the  frames  thereof,  and  to  teftain  ^ 

other  parts  of  the  faid  laft-mentioned  hdufes  of  the  faid  plaintiff, 
certain  bearings,  and  other  timbers,  and  other  parts  of  the  faid 
lad-mentiotied  fcaffoldiiig,  and  kept  and  continued  the  faid  fcaf- 
folding,  and  the  faid  bearing,  and  other  timberis,  and  other  parts 
thereof,  fo  there  put  up,  placed,  fixed>  ^nd  faftened  as  laft  afore- 
ikid,  for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  three  months, 
and  thereby  not  only  greatly  darkened  the  faid  windows  of  the  faid 
hft-mentioned  houies  of  the  faid  plaintiff,  and  prevented  the  light 
and  air  from  coming  and  entering  into  and  by  the  fame,  but  great*^ 
ly  weakened  and  injured  the  faid  houfes  of  the  faid  plaintiff  in  the 
Walls,  windows,  and  window  frames,  and  in  other  parts  and  par^ 
ticulars  thereof,  to  wit,  at,  &c. :  And  alfo  for  that  he  the  faid  de«  t^  County  for 
fcndant  heretofore,  to  wit,  on,  &c.  at,  &C,  built  upon,  erefled,  ^^^^.^  P*!]{ 
and  fet  up,  and  caufed  to  be  built,  &c.  upon  a  certain  part  of  a  'l^f^  tothlUS^ 
a  certain  other  wall  of  the  faid  plaintiff  there  fituate,  flanding,  and  houfes  and  win* 
being  near  to  certain  other  mefTuageS  or  dWelling^houfes  of  the  (aid  dows,  a  part  of 
plaintiff,    and  certain  other  windows  thereof  of  a  certain  part  another     erec* 
of  a  certain  other  ercftion  and  building,  and  kept  and  continued,  |j**"»  "^^^^^J 
and  caufed  to  be  kept  and  continued  the  faid  part  of  the  faid  laft-  a^oWUuftini 
mentioned  erection  or  building  fo  ereded,  built,  and  fet  up  on  part  ugia, 
of  the  faid  lalt-mentioned  wall  of  the  faid  plaintiflTfor  a  long  time,    . 
to  wit,  from  thence  hitherto,  and  thereby  greatly  damaged,  in- ' 
jured,  and  weakened  the  faid  part  of  the  faid  laft-mentioned  wall, 
and  during  all  the  time  laft  afore&id  hath  greatly  darkened  and 
obftruded  the  faid  lights  and  windows  of  the  faid  laft-mentioned 
meffuages  or  dwelling-houf^s  of  the  faid  plaintiff,  and  incommode* 
cd  and  difturbed  him  in  the  poffeffion  and  occupation  of  fuch  houfea 
and'  premifes :  And  alfo  for  that  the  faid  defendant,  to  wit,  on,  4th  douflt*  (dt 
&c.  with  force  and  arms,  &c.  broke,  damaged,  injured,  and  de-  breaking  goods* 
ftroyed  certain  goods  and  chattels  of  the  laid  plaintiff,  to  wit, 
twenty  window  frames,  twenty  fafhes,  and  one  hundred  fquares 
of  glafs  there  then  found  and  being  of  a  large  value,  to  wit,  of 
the  value  of  fifty  pounds  of  lawful  money  of  Great  Britain,  and 
then  and  there  did  other  wrongs  to  the  faid  plaintiff,  againft  the 
peace  of  our  lord  the  now  king,  and  to  the  damage  of  the  faid 

It  2  plain<> 
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plaintiff  of  five  hundred  pounds  i  and  tbe^efore  he  brings  his  lltit^ 
&c.  V.  Law£s« 


Declaration  In  DORSETSHIRE,  to  Wit.  Arthur  Cozens,  of,  Sec.  Robert 
CB.  for  cutting  White,  of,  &c.  and  John  Wiltfliire,  of,  &c,  we're  attached  to 
f^^wa** *t rees"  anfwer  Erafmus  Cox  in  a  plea;  wherefore  with  force  and  arms 
ther«^*d«ftroy-  *^y  broke  and  entered  the  clofes  of  the  laid  Erafmus,  fituate,  lying, 
Ing  the  hedgei,  and  being  in  the  parifh  of  Hillfield,  in  the  faid  county  of  Dorfet, 
iec  fo  that  the  and  with  their  feet  in  walking  trod  down,  trampled  upon,  con- 
'*"?  .J?^  ^^'^  fumed,  damaged,  fpoiled,  and  deftroyed  the  grafs  and  corn  of  the 
damaeedbycat! '^'^  Erafmus  there  alfo  growing  and  being  of  the  value  of  five 
tie  which  eicap-  pounds,  and  with  the  wheels  of  carts,  waggons,  and  other  car- 
ed out  of  a  clofe  riages  tore  up,  turned  up,  cut  up,  fubverted,  and  fpoiled  the  (bit 
adjoining.  of  the  faid  clofe  of  the  (aid  EraCnus,  and  with  hatchets,  axes,. 

mattocks,  and  other  iron  inftruments  cut  down,  felled  down, 
grubbed  up,  ftubbed  up,  proftrated,  and  deftroyed  the  timber 
trees  and  other  trees  of  the  faid  Erafmus  growing  and  being  ia 
the  faid  clofe,  and  in  the  hedges  and  fences  of  the  laid  clofes,  and 
there  put,  laid,  and  placed  the  (aid  timber  trees  and  other  trees  fo 
felled,  grubbed,  and  ftubbed  as  afore(aid  in  and  upon  the  faid 
clofes,  and  the  hedges  and  fences  of  the  fame  clofes,  and  thereby 
very  much  incumbered  the  faid  clofes,  hedges,  and  fences,  and 
damaged,  fqueezed,  crufhed,  fpoiled,  and  dedroyed  the  hedges, 
fences,  and  other  the  gra(s  and  corn  growing  in  and  upon  the  faid 
.  •  clofes,  and  molefted,  difiurbed,  and  hindered  the  (aid  Erafmus  ia 
the  enjoyment  of  his  faid  clofes,  and  the  faid  timber  trees  and  other 
trees,  with  the  materials  thereof  coming  and  being  of  the  value 
of  five  hundred  pounds  of  lawful  money  of  Great  Britain,  there 
feized,  took,  dragged,  hauled,  carted,  and  carried  in,  acrofs^ 
and  over  the  faid  clofes,  and  thereby  very  much  damaged,  injur- 
ed, and  (poiled  other  the  grafs  and  corn  of  the  faid  Erafmus  then 
growing  in  his  faid  clofes,  and  the  fame  timber  trees  and  other 
trees,  and  materials  thereof  cpming  as  aforefaid,  carried  away,  and 
converted,  and  difpofed  thereof  to  their  own  ufe;  and  by  reafon 
of  the  prcmifes,  and  of  the  faid  timber  trees  and  other  trees  having 
been  fo  felled,  grubbed,  ftubbed^  and  carried  off  and  from  the 
faid  hedges  and  fences  as  aforefaid,  and  of  the  faid  hedges  and 
fences  being  fo  damaged,  injured,  and  fpoiled  thereby  as  aforefaid, 
divers  cattle  of  divers  perfons  efcaped  from  and  out  of  the  clofes, 
fields,  and  commons  adjoining  the  (aid  clofes  of  the  (aid  Erafmus 
into  the  faid  clofes  of  the  (aid  Erafmus,  and  there  trod  down,  de- 
paftured,  eat  up,  fpoiled,  and  deftroycd  other  the  grafs  and  corn 
.  .of  the  faid  Erafmus  of  the  value  of  five  pounds,  to  wit,  at  the 
parl(h  of  Hillfield  aforefaid,  in  the  faid  county :  And  alio  where- 
fore the  faid  Arthur,  Robert,  and  John  with  force  and  arms,  ac 
the  pari(h  of  Hillfield  aforefaid,  in  the  county  of  Dorfet  aforefaid, 
feized  and  took  other  the  goods  and  chattels  of  the  faid  Erafmus 
of  the  value  of  other  five  hundred  pounds  of  like  lawful  money 

there 
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there  alfo  found  and  being,  and  carried  away  the  fame,  and  con« 
verted  and  difpofed  thereof  to  their  own  ufe,  and  other  wrongs  and 
injuries  to  the  faid  Erafmus  there  did  to  the  great  damage  of  the 
laid  Erafmus,  and  ^gainft  the  peace  of  our  lord  the  now  king ; 
and  whereupon  the  faid  Erafmus,  by  P.  W.  bis  attorney,  com- 
plains, for  that  the  faid  Arthur,  Robert,  and  John,  on  the  firft 
of  March  1785,  and  on  divers  other  days  and  times  between  that 
day  and  the  day  of  fuing  forth  the  original  writ  of  the  (aid  Eraf- 
mus, with  force  and  arms  broke  and  entered  the  clofes  of  the  faid 
Erafmus,  to  wit,  ten  clofes*,  fituate,  lying,  iand  being  in  the 
parifh  of  Hillfield,  in  the  faid  county  of  Dorfet,  and  with  their 
feet  in  walking  trod  down,  trampled  upon,  confumed,  damaged,         * 
fpoiled,  and  deftroyed  the.grafs  and  corn,  to  wit,  wheat,  rye, 
oats,  peafe,  and  beans  of  the  faid  Erafmus  of  another  great  value, 
to  wii,  of  the  value  of  other  five  pounds  of  like  lawful  money 
there  then  alfo  growing  and  being,  and  with  the  wheels  of  carts, 
waggons,  and  other  carriages  tore  up,  turned  up,  cut  up,  fub- 
verted,  and  fpoiled  the  foil,  to  vrit,  one  hundred  perches  of  tho 
foil  of  the  faid  clofes  of  the  faid  Erafmus,  and  then  and  there  with 
hatchets,  axes,  mattoks,  and  other  iron  inftniments  cut  down, 
felled  down,  grubbed  up,  dubbed  up,  proftrated,  and  deftroyed 
the  timber  trees  and  other  trees,  to  wit,  one  hundred  oak  trees, 
one  hundred  aQi  trees,  one  hundred  elm  trees,  one  hundred  oak 
pollard  trees,  one  hundred  a(h  pollard   trees,  one  hundred  eloi 
pollard  trees,  and  one  hundred  other  trees  of  the  faid  Erafmus 
then  growing  and  being  in  the  faid  clofes,  and  in  the  hedges  and 
fences  of  the  fame  clofes  of  the  faid  Erafmus,  and  then  and  there 
put  and  placed  the  faid  timber  trees  and  other  trees  fo  felled, 
grubbed,  and  ftubbed  as  aforefaid  in  and  upon  the  iaid  clofes,  and 
the  hedges  and  fences  of  the  fame  clofes,  and  thereby  very  much 
incumbered  the  iaid  clofes,  hedges,  and  fences,  and  then  and  there 
gready  damaged,   crufhed,  fqueezed,  and  fpoiled  the  grafs  and 
corn  growing  in  and  upon  the  faid  clofes,  and  deftroyed  the  faid 
hedges  and  fences,  and  the  grafs  and  corn  growing  in  and  upon 
the  faid  clofes,  and  molefted,  difturbed,  and  hindered  the  faid 
Erafmus  in  the  enjoyment  of  his  faid  clofes,  the  faid  timber  trees 
and  other  trees,  with  the  materials  thereof  coming  and  being,  to   - 
wit,  fifty  cart  loads  of  timber  trees,  fifty  cartloads  of  other  trees, 
fifty  cart  loads  of  branches,  fifty  cart  loads  of  boughs,  and  fifty 
cart  loads  of  chips  of  the  value  of  five  hundred  pounds  of  like 
lawful  money,   then  and  there  feized,  took,   dragged,  hauled, 
carted,  and  carried  in,  acrofs,  and  over  the  faid  cloies,  and  there- 
by very  much  damaged,  injured,  and  fpoiled  other  the  grafs  and 
corn  of  the  (aid  Erafmus  there  and  then  growing  in  the  faid  clofes, 
and  the  fame  timber  trees,  other  trees,  and  materials  thereof 
coming  as  aforeiaid,  carried  away,  and  converted,  and  difpofed 

^  It  wooki  have  been  proper  to  have     ant  plead /»^<rir«i  tmementim^  plaintiffmud 
flated  tbe  namet  ef  the  ctofet ,  though  it     make  a  new  affisnment. 
HflOtBcccflaiytocioic.    Uthedefend* 

L  3  thereof 
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thereof  Co  their  own  ufe;  and  by  reafon  of  the  premifes,  and  of  th^ 
faid  timber  trees  and  other  trees  being  fo  felled,  grubbed,  and 
ftubbed  of  and  upon  the  faid  hedgiss  and  fences  as  aforefaid,  and  of 
the  faid  hedges  and  fences  being  fo  damaged,  injured^  and  fpoiled 
thereby  as  aforefaid,  divers  cattle  of  divers  per/ons  efcaped  from 
9ind  out  of  the  clofes ,  fields,  and  commons  adjoining  the  faid 
clofes  of  the  faid  Erafmus,  unto  and  into  the  faid  clofes  of  the  faid 
SrafmuSy  and  then  and  there  trod  down,  depaflured,  eat  up, 
fpoiled,  and  deflroyed  other  the  grafs  and  corn  of  the  faid  Eraf- 
mus of  the  value  of  other  five  pounds,  to  wit,  at  the  parifli  of 
Hillfieid  aforefaid,  in  the  faid  county :  And  alfo  for  that  the  faid 
Arthur,  I^pbert,  and  John  afterward^,  to  wit,  on,  &c,  with  force 
and  arms,  at  the  parifh  of  Hillfieid  aforefaid,  in  the  faid  county  of 
porfet,  feized  and  took  other  the  goods  and  chattels,  that  is  to 
fay,  one  hundred  other  oak  trees*  one  hundred  other  afh  trees, 
one  hundred  other  elm  trees,  one  hundred  other  cak  pollard  trees, 
one  hundred  other  afh  pollard  trees,  one  hundred  other  elm  pol- 
lard trees,  one  hundred  other  trees,  fifty  cart  loads  of  other  tim- 
l)er  trees,  fifty  cartloads  of  other  trees,  fifty  cart  loads  of  other 
branches,  and  fifty  cartloads  of  other  boughs  of  the  faid  Erafmus 
of  another  great  value,  to  wit,  of  the  value  of  other  five  hundred 
pounds  of  like  lawful  money  there  then  alfo  found  and  being,  an4 
carried  away  the  fame,  and  converted  and  difpofed  thereof  to  their 
own  ufe,' and  other  wrongs  to  the  faid  Erafmus  then  and  there  did 
to  the  great  damage  of  the  faid  Erafmus,  and  againfl  the  peace  of 
our  faid  lord  the  now  king^  wherefore  the  faid  Erafmus  fays  that 
'  he  is  injured)  and  hath  fuflained  damage  to  the  value  of  five  hundred 
pounds^  and  therefor^  he  brings  fuit,  &c. 

Drawn  by  Mr.  Cromptok. 

The  plaintiiF  Is  tenant  at   will  to  trefpafs  againft  the  reversioner,  the  car- 

the  tenant  for  Itfe,  and  the  reveiiioner  penter  who  bought  the  treei,  aixi  hit 

having  entered  cut  down  pollaids  and  fcrvants. 
Aicks.    This  action  was  brought  for  the 

Flea,  id,  gene.      And  the  faid  Arthur,  Robert,  and  John,  by  W.  B,  their  attorney, 

raliffue,  come  and  defend  the  wrong  and  injury,  when,  &c.  and  fay,  that 

they  are  not  guilty  of  the  premifes  above  laid  to  their  charge  in 

manner  and  form  as  the  faid  Erafmus  hath  above  complained 

againit  them ;  and  of  this  they  put  themfelves  upon  the  country,^ 

sd.   That  de.  ^c, :  And  for  further  plea  in  this  behalf,  by  leave  of  the  court, 

fendants  as  fcr- &c»  as  to  the  breaking  and  entering  the  laid  clofes  of  the  faid 

vants,  and   by  grafmus  in  the  faid  declaration  mentioned,  and  with  their  feet  in 

^lii^rotkkd  walking  treading  down,  trampling  upon,  damaging,  fpciling,  and 

CO  reverfion  of  deflroying  the  grafs  and  corn  there  growing,  and  with  horfes,  mares, 

Ucuiinfuof  w1m>  and  geldings  in  the  faid  declaration  mentioned  eating  up,  depaflur-' 

had  ^a    power  ing,  treading  down,  trampling  upon,  confuming,  fpoiling,  andde- 

to    cut    down  ftj-oying  other  the  grafs  and  corn  there  then  alfo  growing  and  being:. 

timber,  entered       j '  •  l  ^i_        u     i      r  .  j      i.  •  •     * 

iwwf  mmi»  with  ^"^  ^^^^  ^"^  wheels  of  waggons,  carts,  and  other  carriages  tearmg 
horfct  and  carts,  up»  cutting  uj),  fubverting,  and  fpoiling  the  foil  of  the  l^id  (;loles,^> 
Ibr  the  puipotc  of  c^ttiDj  down  timber  and  carrying  Cvneaway,  and  in  fi»doifi$)  U^ 
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and  putting,  laying,  and  placing  the  trees  in  the  faid  declaration 
mentioned  in  and  upon  the  faid  clofes  and  the  hedges  and  fences 
thereof,  and  thereby  incumbering  the  fame,  and  damaging,  cruih- 
ing,  fqueezing,  and  fpoiling  the  grafs  and  corn  in  the  faid  clofesy 
and  deftroying  the  faid  hedges  and  fences,  and  other  the  grafs  and 
corn  there  then  growing  in  and  upon  the  faid  clofes,  and  moleft- 
ing,  difturbingy  and  hindering  the  faid  Erafmus  in  the  enjoyment 
of  the  faid  clofes,  and  the  faid  trees,  and  the  materials  thereof 
coming,    taking,  dragging,  hauling,    carting,  and  carrying  in, 
acrofs,  and  over  the  faid  clofes,  and  thereby  damaging,  injuring, 
and  fpoiling  other  the  grafs  and  corn  of  the  faid  Eralmus  in  the  (aid 
clofes  in  the  lirft  Count  of  the  faid  declaration  mentioned,  the  faid 
defendants  fay  {a^io  non)  ;  becaufe   they  fay,  that  long  before 
the  faid  feveral  time  when,  &c.  to  wit,  on  the  twelfth  of  Novem-o.  T.  f^ife^  in 
ber  1744,  one  George  Trenchard,  efquire,  was  feifed  in  his  de^fctofioaismfm, 
meihe  as  of  fee  of  and  in  the  faid  clofes  in  which,  &c.  and  being 
fo  feifed  he  the  faid  George  afterwards,  that  is  to  fay,  on  the  fame 
day  and  year  laft  aforefaid,  at  the  pari(h  aforefaid,.  in  the  faid 
county,  by  a  certain  indenture   then  made  between  the   faid 
George  of  the  one  part,  and  one  Samuel  Watts  of  Clitnole,  in  the  ^-  T.^emifed 
faid  county,  of  the  other  part,  one  part  of  which  faid  indenture,  JJ  ^^  ji/nj^^ 
fealed  with  the  feal  of  the  faid  Samuel,  the  faid  defendants  bring  ^    '-p,^*!^  ' 
here  into  court,  the  date  whereof  is  the  day  and  year  aforefaid,  did 
demife,  grant,  and  to  farm  let  the  faid  clofes  in  which,  &c.  ex- 
cept and  always  referving  out  of  that  demife  unto  the  faid  George  g.  t.  refervet 
Trenchard,  his  heirs  and  afligns,  all  timber  trees,  and  trees  likely  to  hlmfeif.  hit 
to  prove  timber,  then  (landing,  growing,  or  being,  or  which  or  *»"« and  affigni, 
might  at  any  time  thereafter  ftand,  grow,  or  be  in  and  upon  the  *"  ^n^**^  ^^h 
faid  demifed  premifes,  or  any  part  thereof,  with  free  liberty  of  in- 
grefs,  egrefs,  and  regrefs  to  and  for  the  faid  George,  his  heirs  and 
affigns,  and  his  and  their  horfes,  woricmen,  fervants,  carts,  and 
carriages  at  all  fcafonable  times  in  the  year,  for  cutting,  digging, 
and  carrying  away  the  fame  at  his  and  their  free  will  and  pleafure, 
to  have  and  to  hold  the  faid  clofes,  except  as  in  and  by  the  faid 
Jeafe  is  excepted,  unto  the  faid  Samuel,  his  executors,  admini- 
ftrators,  and  aifigns,  from  the  day  next  before  the  day  of  the  date 
of  the  faid  demife  for  and  during,  and  unto  the  full  end  and  term 
of  ninety-nine  years  thence  next  enfuing,  if  Grace  the  wife  of 
the  faid  Samuel,  and  Samuel  Watts  and  Michael  Watts  their 
ions  ihould   fo  long  live,    as  by   the  faid   indenture,    relation 
being   thereunto  had,  will  more   fully  appear  :    And  the  faid 
defendants  further  fay,  that  the  faid  Samuel,   by  virtue  of  the 
£tid  indenture,  afterwards,  to  wit,  on  the  day  and  year  laft  afore- 
laid,   entered  into  and  became  poflefled  of  the  faid  clofes,  ex- 
cept as  above  excepted,  for  and  during  the  term  therein  fpecifiedj 
and  that  the  faid  demife  is  ftiU  in  force  and  undetermined,  to 
wit,  at  the  paridi  aforefaid,  in  the  county  aforefaid,    the  faid 
George  being  feifed  of  the  reverfion  of  and  in  the  faid  demife4 
preoiifes,  amongft  other  things,  in  his  demefne  as  of  fee:  And  q.t. being ielT^ 

ed  of  the  rcrerflon  dependent  on  the  tenit,  conveys,  by  indenture  of  Icafe  and  releaie,  Um  iuas  W 
^.  T«  in  cr|»a  for  A.  C.  Either  of  one  of  the  defendants. 
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the  faid  defendants  further  fay,  that  the  (aid  George  being  ib 
feifed  thereof  afterwards,  and  before  the,  faid  time  when,  &c.  in 
the  faid  declaration  mentioned,  to  wit,  on  the  twelfth  of  Febru- 
ary 1754,  at  the  parilh  aforcfaid,  in  the  county  afore(aid,  by  a 
certain  indenture  of  bargain  and  fale  then  and  there  made  between 
the  faid  George  Trenchard  of  the  one  part,  and  one  William 
Taunton,  fince  deceafcd,  of  the  fecond  [>art,  and  one  Arthur 
Cozens,  father  of  the  faid  Arthur  the  now  defendant,  of  the  third 
part  (one  part  of  which  faid  indenture  of  bargain  and  fale,  fealed 
with  the  feai  of  the  faid  George,  the  faid  defendants  now  bring 
here  into  court,  the  date  whereof  is  the  fame  day  and  year  in  that  be- 
half as  aforefaid)»  for  the  conftderation  therein  mentioned  (amongft 
other  things)  bargained  and  fold  the  reverfion  of  the  faid  clofes 
in  which,  &c.  together  with  all  timber  tree$  and  pollards,  and  all 
other  trees  belonging  and  growing  upon  the  faid  clofes  in  which^ 
&c,  to  the  faid  William,  to  have  and  to  hold  the  fame  (amongft 
pther  things)  to  the  faid  William  7  aunton,  fmce  deceased,  from 
thp  day  next  before  the  date  of  the  faid  indenture  of  bargain  and 
fale  for  one  whole  year  from  thence  next  enfuing  and  fully  to  be 
complete  and  ended,  as  by  the  faid  indenture  of  bargain  and. fale 
more  fully  appears;  by  virtue  of  which  faid  bargain  and  fale,  ^nd 
by  the  force  of  the  flatutes  for  transferring  ufes  in  pofleiSon,.  the 
faid  William  Taunton,  fmce  deccafed,  became  and  was  poflbned 
of  the  faid  reverfion  of  and  in  the  faid  clofes  in  which,  &c« 
(amongft  other  things)  accordingly,  and  the  faid  William  Taun- 
ton, fmce  deceafed,  being  fo  poflefl'ed  thereof  afterwards,  and 
before  the  committing  of  the  trefpafles  in  the  faid  declaration  above 
fuppofed,  by  a  certain  indenture  tripartite  made  on  the  thirteenth 
of  February  1745,  at  the  parifh  aforefaid,  in  the  county  afore- 
faid,  between  the  faid  George  of  the  iirft  part,  the  faid  Arthur) 
lince  deceafed,  and  father  of  the  faid  Arthur  the  now  defendant^ 
of  the  fecond  part,  and  the  faid  William  Taunton,  fince  deceafed, 
of  the  third  part  (one  part  o(  which  faid  laft- mentioned  indenture, 
fealed  with  the  feal  of  the  faid  George,  the  laid  Arthur  the  de« 
fendant,  Robert,  and  John,  now  bring  here  into  court,  the  date 
whereof  is  the  fame  day  and  year  in  that  behalf  aforefaid),  the  faid 
George,  for  the  confideration  therein  more  particularly  men- 
tioned, did  bargain,  fell,  alien^  releafe,  and  confirm  unto  the  faid 
William  (amongft  other  things)  the  faid  reverfion  of  the  faid 
clofes  in  which,  &c.  together  with  the  timber  trees  and  pollards, 
and  all  other  trees  belonging  and  growing  upon  the  faid  clofes  in 

habendum.  which,  &c.  witn  the  appurtenances,  to  have  and  to  hold  the  fame, 

with  the  appurtenances,  to  the  faid  William,  his  heirs  and  aiSgns 

inTruft.  ^^^  ^^^^  ^"  ^^"^  neverthelefs  for  the  faid  Arthur  Cogens  the 

father,  his  heirs  and  a/Ggns  for  ever,  as  by  the  faid  laft -mentioned 
indenture  (amongft  other  things)  now  fully  appears ;  by  means  of 
which  faiJ  premifes  the  faid  William  Taunton,  fince  deceafed, 
became  and  was  feifed  of  and  in  the  faid  reverfion  of  the  faid  clofes 
in  which,  &c.  together  with  all  the  timber  trees,  pollards,  and  all 
other  trees  belonging  and  growing  upon  the  (aid  ^lofcs  in  which, 
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&e.  with  the  appurtenances  (amongft  other  things)  in  his  de- 
mefoe  as  of  fee ;  and  being  fo  leifed  thereof  he  the  faid  William 
Taunton,  fince  deceafed,  afterwards,  and  before  the  committing 
the  trefpafles  in  the  laid  declaration  above  fuppofed,  to  wit,  on  the 
£rfi  day  of  January  1760,  at  the  pariih  aforefaid,  in  the  county 
aforeiaid,  died,  whereby  the  faid  reverfion  of  the  iaid  clofes  in  pg^jtuul^thtTV' 
which,  &c.  together  with  all  the  timber  trees,  and  pollards,  and  verfiondefcend. 
other  trees,  belonging  and  growing  upon  the  faid  clofes  in  which,  ^^  ^  <»«  other 
&c  with  the  appurtenances  (amongft  other  things)  dcfcended  ^''***"™  Z^*""" 
and  came  to  one  other  William  Taunton,  deceafed  as  aforefaid  :  J^^^'  o/thTfoid 
And  the  iaid  defendants  further  fay,  that  the  faid  defendants  as  wHliam  Taun! 
fervants  of  the  tiid  laft-mentioned  William  Taunton,  and  by  his  ton,  deceafed. 
command,  ^t  the  faid  feveral  times  when,   &Cf  the  fame  being  ^™*  defeodama 
feaionable  times  of  the  year  for  the  purpofe,  with  the  faid  horfes,  •^j^'^'f;;!'^^ 
marcs,  and  geldings,  and  with  the  faid  waggons,  carts,  and  car-  tinned  ^  WiUiam 
riages  in  the  faid  declaration  mentioned,  the  fame  being  neceflfary  Taunton,    and 


}iani,  the  fame  being  timber  trees,  and  trees  likely  to  prove  tim-  the  purpoTe  o( 
her,  ftanding,  growing,  and  being  in  and  upon  the  faid  clofes,  cutting     down 
brokt  and  entered  the  faid  doles,  and  with  their  feet  in  walking,  ******  ^'  *"^ 
and  with  the  laid  cattle  neccffarily  and  unavoidably  trod  down,  ^Jl^^'S[%^'l 
trampled  upon,  and  dcftroyed  a  little  of  the  grafs  and  corn  there  then  ulilclrefpiOi.iu 
growing  and  being,  and  the  faid  cattle  did  by  fnatches  and  bites, 
againft  the  will  and  confent  of  the  faid  defendants,  eat  and  depaf- 
ture  a*  little  of  the  grafs  and  corn  of  the  faid  Erafmus  in  the  faid 
clofes,  and  the  wheels  of  the  faid  carts,  waggons,  and  other  car- 
riages did  neceffarily  and  unavoidably  a  little  tear  up,  turn  up,  out 
up,  fubvert,  and  fpoil  the  foil  of  the  faid  clofes,  and  the  (aid  de* 
fendants  did  then  and  there  cut  down,  felt  down,  grub  up,  ftub 
up,  proftrate,  and  defiroy  the  trees  in  the  faid  declaration  men- 
tioned growing  in  and  upon  the  (aid  clofes,  and  in  the  hedges  and 
fences  thereof,  the  fame  being  timber  trees,  and  trees  likely  to 
become  timber,  as  being  the  trees  of  the  faid  William  Taunton 
the  fon,  and  by  his  command,  and  the  faid  trees  fo  felled  down, 
cut  down,  grubbed  up,  ftubbed  up,  and  proftrated,  did  neceflarily 
and  unavoidably  put,  lay,  and  place  in  and  upon  the  faid  clofes> 
and  the  (aid  trees  did  neceiTarily  and  unavoidably  fall  upon  the 
hedges  and  fences  at  the  time  ihey  were  cut  down  as  afore(aid,  and 
were  thereby  nece(rarily  and  unavoidably  placed  and  put  in  and 
upon  the  fame,  and  the  faid  defendants  did  thereby  a  little  incum- 
ber the  faid  clofes,  and  damage,  crufh,  fquee^e,  and  fpoil  the 
gta(s  and  corn  in  the  faid  clofes,  and  a  little  deitroy  the  hedges 
and  fences,  and  other  the  grafs  and  corn  there,  and  a  little  moleft 
and  difturb  the  faid  £rafmus  in  the  enjoyment  of  the  faid  clofes, 
and  in  order  to  remove  and  carry  the  trees,  and  the  materials 
thereof  coming  from  and  out  of  the  (aid  clofes,  they  the  faid  de- 
fendants neceflarily  and  unavoidably  hauled,  carted,  and  carried 
the  £imp  in,  ficrofi^  and  over  th;  faid  clofesj  and  thereby  a  little 
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damagedi  injured,  and  fpoiled  other  the  grafs  and  corn  of  the  Cud 
Erafmus,  in  the  firft  Count  of  thefaid  declaration  mentioned,  doing 
as  little  damage  on  that  occafion  as  thej  poffibly  could,  and  as  it 
was  lawful  for  them  to  do  for  the  caufe  arorefaid,  and  which  are  tbe 
,  feveral  trcfpailes  in  the  introduction  to  the  faid  plea  mentioned,  and 
this,  &c,}  wherefore,  &c.  S.  Lawrence. 


Pfclaration    for         BrENT,  ESCyJIRE,         1       SOMERSETSHIRE,      tO    Wit. 

<iigging   mines,  againji  >  William   Beard,  late  of  Barnwell, 

i^'^riS  ciofcTf  Beard  and  others,  j&c  John  Battle,  late  of,  &c.  and 
plaintiff,  and  Jo^n  Wookey,  late  of,  &c.  were  attached  to  anfwer  Charles 
converting  fame  Copy  Brent,  efquire,  in  a  plea ;  wherefore  with  force  and  arms 
|o  the  defend-  they  broke  and  entered  the  clofe  of  the  faid  C.  C.  fituate  and 
^nt*8  Qwn  ufc.  being  in  the  manor  and  parilb  of  Hutton,  in  the  fai4  country 
and  with  their  feet  in  walking  trod  down,  trampled  upon,  con-^ 
fumed,  and  fpoiled  the  grafs  and  corn  of  tht  faid  C.  C.  there 
growing  and  being,  and  with  fpades,  (hovels,  and  pickaxes^  and 
other  iron  inftruments,  dug  up,  turned  up,  and  fubverted  the 
earth  and  foil  of  the  faid  C  C.  and  dug,  made,  and  funk  divers 
mines,  pits,  ihafts,  and  holes  in  the  faid  clofe  of  the  faid  C.  C« 
there  and  from  and  out  of  the  faid  mines,  pits,  (hafts,  and  holes 
fo  dug,  made,  and  funk,  raifed,  dug,  and  got  divers  large  quan* 
titles  of  earth,  foil,  ftones,  lead  ore,  copper  ore,  lapis  calami* 
naris,  brafs  ore,  and  other  ore  of  the  faid  C.  C.  of  great  value, 
and  the  fame  fo  raifed,  dug,  and  got  from  and  out  of  the  faid 
mines,  pits,  (hafts,  and  holes,  feized  and  carried  away,  and  con* 
verted  and  difpofed  thereof  to  their  own  ufe :  And  alio  wherefore 
the  faid  W.  Beard,  J.  Battle,  and  J.  Wookey,  with  force  and 
arms,  in  the  parifli  of  Hutton  aforefaid,  feized,  took,  and  car* 
ried  away,  diveis  other  large  quantities  of  earth,  foil,  ftones, 
lead  ore,  copper  ore«  lapis  calaminaris,  brafs,  and  other  ore  of 
the  faid  C.  C.  of  other  great  value  there  found  and  being,  and  con« 
verted  and  difpofed  of  the  fame  to  their  own  ufe,  and  other  wrongs 
to  the  faid  C.  C.  there  did  to  the  great  damage  of  the  faid  C.  C, 
and  againft  the  peace  of  our  fovereign  lord  the  now  king^  and 
whereupon  the  faid  C.  C  by  £.  Sheppard  his  attorney,  complains, 
for  that  the  faid  W,  B.  J.  B.  and  J.  W.  on  the  firft  day  of  Janu- 
ary, in  the  year  of  Our  Lord  1785)  and  on  divers  other  days  and 
times,  between  that  day  and  the  day  of  fuing  out  the  original 
writ  of  the  faid  C.  C.  with  force  and  arms,  broke  and  entered  the 
clofe  of  the  faid  Charles  Copy,  that  is  to  fav,  a  certain  dole, 
called  Hutton  Hill,  fuuateand  being  in  the  &id  manor  and  parilh 
of  Hutton  aforefaid,  in  the  faid  county,  and  with  their  feet  in 
walking  trod   down,  trampled  upon,  fpoiled,  and  confumed  the 

frafs  and  the  corn  of  the  faid  C.  C.  there  then  growing  and 
eing  of  the  value  of  ten  pounds,  ai^d  with  (hovels,  pickaxes, 
and  other  iron  inftruments,  dug  up,  turned  up,  and  fubverted 
the  earth  and  foil,  that  is  to  fay,  two  acres  of  the  earth  and  foi| 
of  the  faid  clofe  of  the  Udd  C«  C«  9&i  tbcn  and  there  dugi  made* 
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and  funk,  divers  mines,  pits,  ihafts,  and  holes,  that  is  to  fay, 
ten  mines,  ten  fliafts,  ten  boles  of  great  breadth  and  depth,  that 
is  to  (ay,  each  of  the  breadth  of  one  hundred  feet,  and  of  the 
depth  of  five  hundred  feet  in  the  faidclofe  of  the  faid  C.  C.  there, 
and  from  and  out  of  the  faid  mines,  pits,  fhafis,  and  holes  fo 
dug,  made,  and  funk  as  aforefaid,  then  and  there  raifed,  dug,  and 
got  divers  large  quantities  of  earth,  foil,  ftone,  lead  ore,'  copper 
ore,  Upis  calaminaris,  brafs  pre,  ^nd  other  ore  of  the  faid  C.  C^ 
that  is  to  fay,  one  hundred  cart  lo^s  of  earth,  one  hundred  cart 
loads  of  foil,  one  hundred  cart  load^  of  ftones,  one  hundred  cart 
loads  of  lead  ore,  one  hundred  cart  loads  of  copper  ore,  one  hun- 
dred cart  loads  of  lapis  calaminaris,  one  hundred  cart  loads  of 
brafs  ore,  and  one  hundred  cart  loads  of  other  ore  of  tlie  faid 
C.  C.  there  then  being  of  great  value,  to  wit,  the  value  of  two 
thoufand  pounds,  and  the  fame  fo  raifed,  dug,  and  got  from,  and 
out  of  the  faid  mines^  pits,  fhafts,  and  holes,  they  the  fai4 
W.  B.  then  and  there  feixed,  took,  and  carried  away,  and  convert- 
,  cdand  difpofed  thereof  to  their  own  ufe ;  and  alfo  for  that  the  faid 
W.  B.  J.  B.  and  J.  W.  afterwards,  to  wit,  on  the  faid  firft  day 
of  January  1785,  and  on  divers  other  days  and  times  betweea 
that  day  and  the  time  of  fuing  out  the  original  writ  of  the  faid 
C.  C.  with  force  and  arms,  at  the  pari(h  of  Hutton  aforefaid,  in  the 
faid  county,  feized,  took,  and  carried  away  divers  other  large 
quantities  of  earth,  foil,  ftones,  lead  ore,  copper  ore,  lapis  cala* 
minaris,  brafs  ore,  and  other  ore  of  the  faid  C.  C.  that  is  to  fayi 
one  hundred  other  cart  loads  of  earth,  one  hundred  other  cart 
loads  of  foil,  one  hundred  other  cart  loads  of  flones,  one  hundred 
other  care  loads  of  lead  ore,  one  hundred  other  cart  loads  of  cop- 
per ore,  &c.  of  the  iaid  C.  C.  there  then  found  and  being  of 
other  great  value,  to  wit,  of  the  value  of  other  two  thoufand 
pounds,  and  converted  and  difpofed  of  the  fame  to  their  own  ufe 
9nd  other  wrongs  to  the  faid  C*  C.  they  the  faid  W.  B.  J.  B.  and 
J.  W.  then  ai)d  there  did  to  the  ^reat  damage  of  the  faid  C.  C, 
aod  againft  the  peace  of  our  faid  fovereign  lord  the  now  king» 
whereupon  the  (aid  C.  C.  faith  that  he  is  injured,  and  hath  fuftained 
danoage  to  the  valine  of  two  thoufand  pounds ;  and  therefore  he 
Mngs  fuit,  &9.  Prawn  by  Mr.  C&OMPTON« 

And  the  (aid  W.  B,  J.  B.  and  J,  W.  by  G.  South  their  attor-  Pl«a»     that 
ney,  come  and  defend  the  force  and  injury  when,  &c.  and  fay,  *^*  '*"' '"  y"* 
that  they  arc  not  guilty  of  the  faid  feveral  trefpafles  above  laid  JJ[Jj  ^f  ^'a? "b] 
to  their  charge  in  manner  and  form  as  the  faid  C.  C.  hath  above  wherefore  *th« 
thereof  complained  againft  them,  and  of  this  they  put  themfelves  defencUots     a« 
upon  the  country,  &c« :  And  for  farther  plea  in  this  behalf  as  to  ^^^  tenanu  o£ 
the  breaking  ^nd  entering  the  faid  clofes,  in  the  faid  firft  Count  ^:  ®'  ^  ^ 
of  the  laid  declaration  mentioned,  in  which,  &c.  and  with  their  """^** 
feet  in  walking  treading  down,  trampling  upon,  confuming,  and 
ijioiling  the  grais  and  corn  there  growing  and  being,  and  with 
fpades,  fliovels,  pickaxes,  and  other  iron   inftruments,  digging 
Up)  turning  \k^  and  (ubvcrting  the  earth  and  foil  of  th$  laid  clofe, 
4  "and 
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and  diggin?,  making,  and  finking  the  faid  mines,  pits,  fhafts^ 
and  holes  in  the  faid  clofe  there,  and  from  and  out  of  the  faid 
mines,  pits,  (hafts,^  and  holes  fo  dug^  made,  and  funk  aforefaid 
raifing,  digging,  and  getting  the  faid  earth,  foil,  and  ftoneSy 
lead  ore,  copper  ore,  lapis  calaminaris,  brafs  ore,  and  other  ore 
then  being,  and  the  fame  fo  raifed,  dug,  and  got  A-om  and  out  of 
the  faid  mines,  pits,  {hafts,  4ind  holes,  feizing,  taking,  carrving 
away,  and  converting,  and  difpoGng  thereof  to  their  own  ufe  in 
the  faid  declaration  mentioned,  above  fuppofed  to  have  been  com- 
mitted by  the  faid  defendants,  they  the  faid  defendants  by  leave  of 
the  court  here  for  this  purpofe  firft  bad  and  obtained,  according 
to  the  form  of  the  flatute  in  that.cafe  made  and  provided,  £iy,  that 
the  faid  C.  {atlio  non) ;  becaufe  they  fay,  that  the  faid  clofe  in 
"which,  &c,  at  the  faid  feveral  tinies  when,  Sec.  and  before  was, 
and  yet  is  the  clofe,  foil,  and  freehold  of  David  Powell  and  Ann 
his  wife,  and  one  John  Capel ;  wherefore  the  faid  W.  B.  J.  B. 
and  J.  W.  as  the  tenants  of  the  faid  D,  and  Ann  his  wife,  and 
the  faid  J.  C.  and  by  their  command  at  the  faid  feveral  times 
when,  &c.  in  the  faid  firft  Count  of  the  faid  declaration  mention* 
ed,  entered  into  the  faid  clofe  in  which,  &c.  as  being  the  clofe, 
ibil,  and  freehold  of  D.  and  A.  his  wife,  and  the  (aid  J.  C.  and 
with  fpades,  (hovels,  pick  axes,  and  other  iron  inftruments,  dug 
up,  turned  up,  and  fuhverted  the  earth  and  foil  in  the  faid  clofes 
in  which,  &c.  in  the  faid  iirfl  Count,  in  the  faid  declaration  men* 
tioned,  as  the  earth  and  foil  of  them  the  faid  D.  and  A*  his  wife, 
and  the  faid  J.  C.  then  being  in  their  clofe,  foil,  and  freehold, 
and  dug,  made,  and  funk  the  faid  mines,  pits,  (hafts,  and  holes 
in  the  (aid  clofe  in  which,  &c.  in  the  (aid  (irft  Count  of  the  (aid 
declaration  mentioned,as  in  the  clofe,  foil,  and  freehold  of  them  the 
faid  D.  and  A.  his  wife,  and  the  faid  J.  C,  and  from  and  out  of 
N  the  faid  mines,  pits,  (hafts,  and  holes  (o  dug,  made,  and  funk  in 

the  faid  clof^  in  which,  &c.  as  aforefaid,  raifed,  dug,  and  got  the 
faid  earth,  foil,  ftones,  lead  ore,  copper  ore,  lapis  calaminaris, 
brafs  ore,  and  other  ore,  in  the  faid  firft  Count  of  the  faid  decla* 
ration  mentioned,  as  the  earth,  foil,  and  freehold  of  the  (aid 
p.  and  A.  his  wife,  and  the  faid  J.  C.  dug  and  got  from  and  out 
of  the  clofe,  foil,  and  freehold,  and  the  (ame  fei^ed,  took,  and 
carried  away,  and  converted  and  difpofed  thereof  for  the  ufe  of 
the  faid  D.  and  A.  his  wife,  and  the  faid  J.  C.  as  they  lawfully 
might  for  the  caufe  aforefaid,  and  this,  ^c. }  wherefore,  &c. 

N.Gros£. 

Similiter  w'  gc-  And  the  faid  C.  C,  as  to  the  faid  plea  of  the  faid  defendants  by 
ncnl  iflue,  tra.  them  firft  above  pleaded  in  bar,  whereof  the  faid  defendants  have 
verfc  of  the  above  put  themfclves  upon  the  country ;  he  the  faid  C.  C.  doth 
^^"l^d  *  cfofe  f^  ''kewife :  And  the  faid  C.  C-  as  to  the  (aid  plea  of  the  faid  dc- 
in  wKich,  &c.^$  fondants  by  them  laftly  above  pleaded  in  bar  as  to  the  faid  trcf- 
thc  freehold  of  pa(res  ill  the  introduction  to  that  plea  mentioned  by  the  faid  de<« 
piaintifTi  fimiU-  fendants  above  done,  fays,  that  he  by  rea(bn  of  any  thing  in  that 
ter  and  award   j      mciiuoned  (prefludi  non) }  bpcaufc   be  (ays,  that  the  biA 
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tUe  in  which)  &c.  at  the  faid  feveral  times  when,  &c.  and  long 
hefoie  was  and  is  the  cloTe,  foil,  and  freehold  of  him  the  faid 
CC  and  not  theclofC)  foil,  and  freehold  of  them  the  faid  D.  P. 
and  A.  his  wife,  and  the  faid  J.  C»  or  of  any  or  either  of  them 
as  ^e  faid  defendants  have  above  in  that  plea  alledged,  and  this 
the /aid  C.  C  prays  may  be  enquired  of  by  the  country,  and  the 
iaid  defendants  do  fo  likewife;  therefore,  &c.  G.  Rooke. 

Thit  cnic  was  tried  at  Summer  Aflizes  2787,  and  verdtd  for  drfcndaqif. 


Lancashire,  to  wit.  j.  c.  complains  of  r.  h.  being,  D^cinration  »« 

&€.  for  that  he  the  faid  defendant  heretofore,  to  wit,  on,  6ic,  2LtyB.K.\ntix(p2(% 
4c  in,  &c.  with  force  and  arms,  &c.  broke  and  entered  the  clofes,  huntiiT'"'''*!^ 
to  wit,  one  clofe  called  ,  one  other  clofe  called  ,  [de-  fowling  o    th« 

fcribing  them  by  their  general  name]  of  the  faid  plaintifF  there  p]aintiflr*6en.)te 
,  fituate,  lying,  and  being,  and  then  and  there  with  feet  in  walk-  aft«r  a  wiiticn 
ing,  and  by  and  with  divers  dogs,  to  wit,  greyhounds,  hounds,  "^'"   '^  ^^^ 
terriers,  lurchers,  beagles«  harriers,  pointers,  and   fpaniels,  and  ° 
by  and  with  fervants  and  certain  other  idle  and  difTolute  perfons 
to  the  faid  plainttiF  at  prefent  unknown  then  and  there  inftigated 
b^,  and  following  and    attending  upon  the  faid  defendant,  trod 
down,  trampled  upon,  confumed,  and  fpoiled  the  grafs  there  then 
growing  and  being  of  a  large  value,  to  wit,  of  the  value  of  ten 
pounds  of  lawful  money  of  Great  Britain,  and  then  and  there 
broke  down,  lore  down,  prod  rated,  and  deftroyed  the  hedges  and 
fences,  to  wit,  fifty  perches  of  the  hedges,  and  fifty  perches  of 
the  fences  of  and  belonging  to  the  faid  clofes  of  the  faid  plaintifF, 
and  with  the  faid  dogs  and  fervants  and  followers  then  and  there 
without  the  licence  and  againft  the  will  of  the  faid  plaintifF,  hunted 
and  fowled  upon  the  faid  feveral  clofes,  and  by  and  with  the  faid 
dogs  and  hunting  and  fowling,  tore  up,  broke  down,  and  fpoiled 
other  the  grafs,  hefbage,  and  fencing,  to  wit,  ten  roods  of  other 
fencing  there  then  growing,  (landing,  and  being  in  the  faid  clofes: 
And  alfo  for  that  the  faid  defendant  (then  and  there  being  an  in-  *<*  ^ount, 
fcrior  tradefman,  to   wit,  a   fhoemaker)  heretofore,  to  wit,  on,  ^  '**"^  dcfcn<f. 
&c.  at,  &c.  in,  &c.  with  force  and  arms,  &c.  and  by  and  with^"r*Jrad!fmanI 
dogs,  to  wit,  greyhounds,  &c,  and  by  and  with  guns  and  other  a  wilf.  Rep.  70! 
dogs,  to    wit,  ipaniels,  fetting    dogs,  and    pointers,  broke  and  <  Ld*  Raymond, 
entered  other  the  clofes,  to  wit,  &c.  &c.  [as  in  firft  Count]  of  4  ^-  HP- 
Ac  (aid  plaintifF  there  fituate,  lying,  and  being,  and  then  and^i*^;;^*5WU* 
there  hunted  and  fowled  therein,  without  the  leave  or  licence,  and  2  Efp.'  ^^',  p^ 
againfl  the  will  of  the  faid  John :  And  alfo  for  that  the  faid  Richard  m,  &c. ' 
heretofore,  to  wit,  on,  &c.  and  on  divers  other  days  and  times,  3^  Count,  for  a 
between  that  day  and  the  exhibiting  the  bill  of  the  faid  plaintiff  at,  genc"!^  trefpaf. 
&c.  widi  force  and  arms,  &c.  by  and  with  dogs,  to  wit,  grey- ^Ud  tk^"  ***'* 
hounds,  &c.  broke  and  entered  other  the  clofes,  to  wit,  &c.  of 
^&id  plaintifF  there  fituate,  and  on  thofe  feveral  days  and  times, 
^t  up,  trod  down,  tranipled  upon,  confumed,  fpoiled,  and  def- 
trojed  the  gra(s  and  the  corn^  grain>  and  rootSj  to  wit,  oats,  &c. 

of 
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of  th^  faid  pkmtiiF  then  being  in  the  laid  feveral  dofes  of  a  UrgB 
valuej  to  wit»  of  the  vatqe  of  other  twenty  pounds  of  like  hw^ 
ful  money,  and  other  wrongs  to  the  iaid  plaintiff  then  and  there 
did  agatnft  the  peace  of  our  lord  the  now  Icings  and  to  the  daniaee 
,  of  the.  faid  plaintiff  of  fifty  pounds ;  and  therefore  he  brings  his  fuity 
&c.  T.  Bar&ow. 

^mkn  to  the      p^m  ^  tenor  of  a  letter  before  me,  St  fourth  feaion  of  S.  and  9.  Wm.  3.  c*  x  i." 

above    deciara-  ihould  fecm  that  the  defendant  thotigh  a  upon  which  plaintiff   ieetn   to  have 

^"*                    nan  of  property  is  not  qualified  to  kill  formed  his  idea  of  the  prefenc  a^tiocu 

game;  if  lb  and  he  follows  a  trade,  it  Howeyer,  whether  the  defendant  ia  ot 

is  mcft  prcbable  that  he  may  be  confix  is  not  fuch  in&rior  tradefman,  a  Count 

a  Bla.  Rep.  00a  ^^^^^  ss  an  infeiior  tradefman  within  in  the  declaration  to  that  ofied  can  do 

the  intent  and  meaning  of  the  Statute  no  harm.    1  have  therefore  infened  it 

4  and  5  William  and  Mary,  c.  23.  f.  10.  together  with  the  other  for  trefpafs,  after 

and  then  upon  a  Count  in  the  dcclara^  notice,  and  alfo  a  Count  for  a  general 

tion  agalnil  him  as  fuch    he   wili  be  trefpafs  at  divers  days  and  times^  which 

^                  liable  to  full  coils,  though  the  plaintiff  together  feems  to  me  to  cover  the  whole 

*    »'«♦     Rep.  recovers  kfs  than  forty  (hillings  damages,  of  the  ptatntiff^s  caufe  of  adion.    1  am 

^*                  with  this  advantage  too,  whether  he  has  not  aware  that  the  not  naming  the  clofes 

had  notice  not  to  come  upon  plaintiff  *s  would   be  fatal   (indeed   it  could   bat 

bnd  or  cot,  or  whether  the  judge  who  amount  to  informality  at  nofl),  but   I 

tries  the  caufe  certifies  the  fame  to  have  think  it  prudent  to  prechide  obje^^ioo 

been  given  and  proved  at  the  trial,  both  by  given  them  each   a  name ;  but    a 

which  vnMd  concur  to  entitle  the  plain-  name  of  general  reputation  will  do. 

tiff,  if  he  recovers  lefs  than  forty  (hillings  T«o«f  At  Babkow. 

damages,  to  his  full  co(U    under  tha 

J^f ^Ifc'Treak^     PALACE  COURT,  to  wit,    R.  M.  by  C.  tt.  his  attorney, 

kig?oors,^put'  complains  of  G.  H*  in  a  plea  of  trefpafs,  &c« ;  for  that  whereas 

tin^    furniture  he  the  faid  G.  heretofore,  to  wit,  on,  &c.  and  alfo  upon  the 

into     diforder,  twenty-firft  day  of,  &c.  A.  D*  1784  at,  &c.  in,  &c.  and  within 

diflurbing  lodg-  ^he  jurifdidion  of  the  (aid  court,  with  force  and  arihs,  &c.  broke 

theyouitt^"*'^  and  entered  a  certain  mefTuage  or  dv^elling  houfe  of  the  faid  R« 

there  fttuace  and  being,  and  uayed  and  continued  for  a  long  fpace 

of  time,  to  wit,  for  the  fpace  of  fix  hours,  an4  on  each  of  thofe 

days  and  during  that  time  made  a  great  noife,  difturbance,  and 

(')"  wd  dlf.  ^{.jiy  ill  the  faid  houte  {i)^  and  wrenched^  broke^  and  forced  open^ 

"t^dwi'*'^"^'^'''^  £f /fe  doors  of  and  in  the  faid  mejfuagi  or  dwelling  boufe, 

and  then  and  there  hroke^  damaged^  and  jpoiled  the  fanu^  and  the 

locks  and  faflenings    thereof  and  looked  intOj  fearchedy  and  ex-^ 

aminedy  divers  of  the  rooms ^  apartments y  and  clofets  in  and  of  tbt 

(2)  «  ^^^^^Ufaidhoufcy  and  then  and  there  toffed^  tumbled^  damagedj  andfpoiUd 

J^^^^^J^^^JJ^M^/irrm/wr^,  and  other  goods  and  chattels  of  the  faid  Richard^ 

wrongs*  to  the'*''*  and  there  being  in  the  faid  houfe  \  whereby  the  faid  Ricbard 

faid  Richard  a-  was  not  only  greatly  interrupted  and  di/iurbed  in  the   peaceabld 

gainft  the  peace  and  quiet  pofleffion,  ufe,  and  occupation  (2)   of  bis  faid  houfe^ 

of  our  lord  the  ^^^  divers  perfonSy  that  is  to  fay y  one  A.  B.  and  C.  D.  who  wers 

tot^trof^^/*' fr '/'*'  "'-^'''-^'''^  '""'^^ft'^  r'f^T  f'^^^'^'^'j  «^'*i 
the  faid  Robert/i/i  Richard  as  to  certain  parts  of  hts  faid  houfe y  left  and  quitted 

of  tvejioundi  I  their  lodgingSy  and  ceafed  to  be  tenants  to  the  faid  Richard  of  tb^ 
and  therefore  ^  fami\  whereby  the  faid  Ricbard  loft  all  benefit  and  advantage  that 
&c"?And'heiiifo  ^wW  bavo  urifen  and  accrued  on  their  continuing  tenants  ta  bim 

•Yers,  *c.«'  ^ 


TO  LAND— (Ok  STATUTE.)  iS9 

4ii  efkrBfatd^  ai  the  farijh  and  ward  ^onfaidy  in  ihe  county  afomB'^ 
Jiatd:  And  alfo  for  that  he  the  faid  G.  afterwards,  to  wit,  on» 
&C.  at,  &c.  in  the  county  and  jurifdid^ion  aforefaTd,  with  force  and 
arms,  &c.  broke  and  entered  a  certain  meffuage,.  &c.  &c*  [Finifh 
this  Count  like  the  firil,  only  omitting  the  parts  in  Italic,  and  in- 
iertingin  lieu  thereof  what  is  in  the  margin.}  V.  Lawes. 

Eafter  Term,  79.  Geo.  III. 
LINCOLNSHIRE,  to  wit.    George  Harrifon  complains  of  (-FrcfpaftonS. 
John  Fowler;  for  that  whereas  by  a  certain  flatute  made  in  a  !^- ^- *^-.4- ^•^• 
pariiarocnt  holden  at  Wellminfter,  in  the  eighth  year  of  the  reign  ^^P^'^l^lfigng 
of  Henry  the  Sixth,  late  king  of  England,  entitled,  «  The  Duty  piaintiffoflands, 
**  of  Juftices  of  Peace,  where  Land  is  entered  upon  or  detained  and       Jioldins 
**  with  Force,**  it  was  (amongfl  other  things)   enafted,  that  if  plaintiff      out 
any  perfons  (hould  be  put  out  or  difTeifed  of  any  lands  or  tene-  "^^^  diffcifcd, 
ments  in  forcible  manner,  and  put  out  peaceably  after  holding  out 
with  ftroog  hand,  the  party  grieved  in  that  behalf  (hould  have  af- 
file of  novel  difleifin  or  a  writ  of  trefpafs  againft  fuch  diiTeifer,  and 
if  the  party  grieved  (hould  by  affize  or  by  adion  of  trefpafs,  and 
it  (hould  be  found  by  verdift  or  in  other  manner  by  due  form  ia 
the  law  that  the  party  defendant  entered  with  force  into  the  lands 
and  tenements,  or  then  after  his  entry  did  hold  with  force,  that  the 
plaintiflFfliouId  recover  his  treble  damages  agatnft  the  defendant,  as 
by  the  faid  ftatute  more  fully  appears :  And  the  faid  George  fur* 
ther  faith,  that  after  the  making  the  aforefaid  ftatute,  and  before 
and  at  the  time  of  the  committing  the  grievance  hereafter  next 
mentioned,  he  the  faid  George  was  feifed  in  his  demefne  as  of  fee 
of  and  in  one  meftliage,  and  divers,  to  wit,  clofes  of  lands, 

with  the  appurtenances,  fituate,  lying,  and  being  in  theparifli  of 
Barralty  le  Beck,  in  the  county  of  Lincoln,  and  being  fo  feifed 
thereof,  the  faid  John,  not  regarding  the  ftatute  aforefaid,  on  the 
twenty-fixth  of  February  A.  D.  1789,  at,  &c.  aforefaid,  with 
force  and  arms,  &c.  entered  into  the  faid  premifes,  and  then  and ' 
there  in  a  forcible  manner  put  out  and  diileifed  the  faid  George 
therefrom,  and  kept  and  continued  him  the  faid  John  fo  put  out  and 
difleifed  for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  twenty 
days  then  next  following,  whereby  the  faid  George,  for  and  dur« 
log  all  that  time,  loH  and  was  deprived  of  all  the  profits,  benefit, 
and  advantage  which  might  and  would  other  wife  have  arifen  and 
accrued  to  him  from  the  faid  premifes,  and  was  put  to  great 
trouble,  inconvenience,  and  expence  for,  in,  and  about  the 
regaining  the  poffeifion  thereof,  in  contempt  of  our  faid 
lord  the  king,  to  the  great  damage  of  the  faid  George,  and 
againft  the  form  of  the  ftatute  aforefaid,  to  wit,  at,  &c.  aforefaid: 
And  the  faid  G.  further  lays,  that  after  the  making  of  the  aforefaid  ad  CmxxkX, 
ftatute,  and  before  and  at  the  time  of  the  committing  ^he  griev** 
ance  hereinafter  next  mentioned,  he  the  (aid  George  was  feifed  in 
his  demefne  as  of  fee  of  and  in  one  other  mefluage,  and  divers, 
to  wit,  other  clofes  of  land,  with  the  appurtenances,  fitu- 

ate, lying,  and  being  in  the  parifh  aforefaid,  in  Che  county  afore- 

(«)  Se«  Aftioni  on  Stasutot. 

faid, 
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tod,  and  from  which  faid  laft-mentioned  premifes  he  the  faid  Johni 
on  the  faid  twenty *lixth  of  February  in  the  year  aforefaid,  peaceably 
put  out  the  laid  George,  to  wit,  at,  &c.  aforefaid  ;  nevertheleft 
the  faid  John^  not  regarding  the  ftatute  aforefaid  on  the  day  and 
year  laft  aforefaid,  and  from  thence  fOr  a  long  fpace  of  time,  to 
wit,  for  the  fpace  of  twenty  days  then  next  following,  with  force 
and  artns,  and  with  firong  hand  held  out  the  faid  George  from 
the  faid  laft-mentioned  premifes,  incontempt  of  our  faid  lord  the 
king,  to  the  great  damage  of  the  faid  George,  and  againft  the 
form  of  the  ftatute  as  aforefaid,  to  wit,  at^  &c.  aforefaid.  [The 
3d  Count  was  a  common  one  in  trefpafs,  for  entering  the  plain* 
tiff's  houfe  and  lands,  with  an  expulfion;  and  the  4th,  for  feizing^ 
taking  away,  and  converting  plaintiiTs  goods.] 

Pleas  before  the  barons  of  the  exchequer  at  Weftmihftet,  among 
the  pleas  of  the  term  of  St.  Hilary,  in  the  thirtieth  year  of  the 
reign  of  our  fovereign  Ibrd  George  the  Third,  by  the  grace  of 
God,  of  Great  Britain^  France,  and  Ireland^  king,  de^nder  of 
the  faith,  &c* 

for  entering  WILTSHIRE.  Be  it  remembered,  that  heretofore,  that  is 
olaintiff 't  clofc  to  fay,  in  Michael mas  term  laft  paft,  John  Lowther,  a  debtor  of 
fcrvants'^^  and  ^'^  prcfent  majefty,  came  before  the  barons  of  this  exchequer  at 
treading'  down  Wcftminftcr,  by  Abcl  Jenkins  his  attorney,  and  brought  then  here 
grafs  and  ctitn,  into  court  his  bill  againft  James  Gordon  in  a  plea  of  trefpafs,  the 
&c.  and  i^ycit.  tenor  of  which  faid  bill  follows  in  thefe  v/ords,  Wiltfliire,  to 
tie  catmg  and  ^jj .  j^y^^^  Lowther,  a  debtor  of  our  lord  the  king,  comes  before 
by  wriages  fub-  ^^^  harons  of  the  exchequer  on  the  twenty*eighth  of  November  in 
verting  foil,  this  fame  term,  by  A.  Jenkins  his  attorney,  and  complains  by  bill 
breaking  down  againft  James  Gordon  prefent  here  in  court  the  fame  day  of  aplea 
gates  breaking  of  trefpafs;  for  that  the  faid  James,  on  the  firft  of  July,  A.  D* 
&/"^deftrrin'  '^^9'  ^^  °"  divers  Other  days  and  times  between  that  day  and 
hedges,^  '^^Acf  ^he  day  of  exhibiting  the  bill  of  the  faid  John  in  this  behalf,  with 
ovrnurning  force  and  arms,  &c.  broke  and  entered  the  clofe  of  the  faid  John 
itacks  of  hay,  called  Hither  Ludburn,  fituate,  lying,  and  being  in  the  parifii  of 
and  fcattcricg  Weftbury,  in  the  (aid  county  of  W.  and  with  his  feet  and  the  feet 
^'  of  his  fervants  in  walking  trod  down,  trampled  upon,  confumed^ 

and  fpoiled  the  grafs  and  corn,  to  wit,  wheat,  rye,  barley,  peafe^ 
beans,  and  oats  of  the  faid  John  of  the  value  of  ten  pounds  at 
thofe  times  there  ftanding,  growin;;,  and  being,  and  with  cer- 
tain cattle,  to  wit,  horfes,  mares,  geldings,  and  colts,  eat  up,  de* 
paftured,  trod  down,  trampled  upon,  confumed,  and  fpoiled  other 
the  grafs  and  corn,  to  wit,  other  wheat,  rye,  barley,  peafe,  and 
beans  of  the  faid  John  of  the  value  of  other  ten  pounds  at  thofe 
times  then  alfo  ftanding,  growing,  and  being,  and  with  the  wheels 
of  carts,  waggons,  and  other  carriages,  tore  up,  turned  up,  and 
fubverted  the  ioil,  to  wit,  one  hundred  perches  of  the  foil  of  the 
faid  John  of  his  aforefaid  clofe  of  the  value  of  other  ten  pounds^ 
and  broke  down,  threw  down,  pulled  down,  prollated,  broke  open, 
2  damaged. 
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damaged,  fpoiled^  and  deftroyed  the  gateS)  to  wit,  four  gates  of 
the  (aid  John  of  the  value  of  other  ten  pounds  at  thofe  times  ereA- 
ed)fet  up,  jftandidg,  and  being  in  and  upon  his  aforefaid  clofe^and 
broke  to  pieces^  forced  open,  broke  open,  wrenched  open,  demo* 
iiihed,  and  ipoiled  the  locks,  ftaples,  and  hinges,  to  wit,  eight 
locks,  eight  flaples,  and  twenty  hinges  of  the  f^  John  of  the  value 
of  fiVe  pounds,  at  thofe  times  affixed  to  the  faid  gates,  and  with 
which  the  faid  gates  weris  at  thofe  times  locked  and  faftened,  and 
broke  down » thre.w  down,  proftrated,  pulled  up,  pulled  to  pieces, 
demolifbed,  and  deflroyed  the  hedges,  fences,  pofts,  and  rails,  to 
wit,  twenty  perches  of  the  hedges,  twenty  perches  of  the  fences, 
fifty  pofis,  and  fifty  rails  of  the  faid  John  of  the  value  of  ten 
pounds,  at  thofe  tinies  ereded,  fet  up,  (landing)  growing,  and 
being  in  and  upon  his  faid  clofe,  and  pulled  down,  threw  down^ 
oveifet,  and  overturned  the  (lacks  and  ricks  of  hay,  to  wit,  three 
flacks  of  hay  and  two  ricks  of  hay  of  the  faid  John  of  the  value 
of  fifty  pounds,  at  thofe  times  (landing  and  being  in  and  upon  the 
afore^id  clofe  of  the  faid  John,  and  fcattered  the  faid  hay  in  and 
about  the  faid  clofe  of  the  faid  John,  and  with  the  aforefaid  cattle 
of  ;he  (aid  James,  and  the  wheels  of  his  aforefaid  carts,  waggons, 
andothercarriages  trod  do wn,  trampled  upon,  crulbed,  consumed, 
and  wholly  fpoiled  the  faid  hay  ;  by  means  whereof  the  fame  was 
rendered  of  no  ufe  or  value  whatever  to  the  faid  John,  to  wit,  ac 
the  parifh  aforefaid,  and  other  wrongs  to  the  faid  John  there  did 
to  his  great  damage,  and  againd  the  peace  of  our  lord  the  now 
king,  whereupon  the  &id  John  fays  he  is  injured,  and  hath  fuf- 
tained  damage  to  the  value  of  three  hundred  pounds,  whereby  he 
istbeleis  able  to  fatisfy  by  his  faid  majefly  the  debt  to  which  he 
owes  him  at  his  faid  exche4uer  ^  and  therefore  he  brings  fuit,  &c. 
Pledges,  &c«     . 

And  now  here  at  this  day,  that  is  to  fay,  in  eight  days  of  St.  Hi-  Plea   ift,    not 
lary  in  this  fame  term,  until  which  day  the  faid  James  had  leave  to  gui^y ,  2d,  pica 
imparl  to  the  feid  bill,  and  then  to  anfwer  the  fame,  come  as  well  ?^  juihaauork 
the  (aid  John  by  his  attorney,  as  the  faid  James  by  Roger  Jor tin  his  t"aieVay  by  ne- 
attorney,  and  the  faid  John  prays  that  the  faid  James  may  anfwer  ceffity,  that  one 
him  in  the  premifes,  and  upon  this  the  faid  James  defends  the  w.  M.wasfof. 
force  and  injury  when,  &c.and  fays  thathe  is  not  guilty  of  the  fe-  edoftwodofca, 
vcral  trefpafles  above  laid  to  his  charge,  in  manner  and  form  as  to^cfendI^t^& 
the  (aid  John  hath  above  thereof  complained  againft  him ;  and  of  t]^^^  ^^(cndamof 
this  he  puts  himlelf  upon  the  country,  &c.  j  and  the  faid  John  doth  necctruy  paiTcd 
the  like  :  And  for  a  further  plea  as  to  the  breaking  and  entering  through   plain. 
the  faid  clofe  in  which,  &c.  and  with  his  feet  and  tha  feet  of  his  tiff '« clofe  to hii 
fervants  in  walking  treading  down,  trampling  upon>  confuming,  and  ^"^^^ 
fpoiling  the  grafs  and  corn  in  the  faid  declaration  in  that  refpeci 
mentioned,  and  with  cattle  eating  up,  depafturing,  treading  down, 
trampling  upon,  confuming,  and  fpoiling  other  the  grafs  and  corn 
io  the  faid  declaration  in  that  refpeS  mentioned,  and  with  the 
wheels  of  carts,  waggons,  and  other  carriages  tearing  up,  turn* 
iog  up,  and  fubverting  the  foil  of  the  faid  John  of  his  aforefaid 
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clofe,  and  breaking  down,  throwing  down,  pulling  (!<>wn,  pros- 
trating, breaking  open,  breaking  to  pieces,  damaging,  (poiltng 
and  deftroying  the  gates  in  the  mi  declaration  mentioned,  and 
breaking  to  pieces,  forcing  open,  wrenching  open,  demolifliing, 
and  fpoiling  the  locks,  ftaples,  and  hinges  with  which  the  faid 
gates  were  lockec^And  fattened,  and  breaking  down,  throwing 
down,  proftrating,  pulling  up, '  pulling  to  pieces,  demolifli- 
ing,  and  dcftroying  the  hedges,  fences,  pofts,  and  rails,  and  puU 
ling  down,  throwing  down,  overfctting,  and  overturning  the 
ftacks  and  ricks  of  hay  in  the  faid  declaration  alfo  mentioned,  and 
fcattering  the  faid  hay  in  and  about  the  faid  clofe,  and  with  the 
faid  cattU  of  the  faid  James,  and  the  wheels  of  his  aforefaid  csurtSj 
waggons,  and  other  carriages  treading  down,  trampling  upon» 
crufliing,  confumin^,  and  fpoiling  the  laid  hay  above  fuppofed  to 
have  been  committed  by  the  faid  James,  he  the  faid  James  by 
leave  of  the  court  here  for  this  purpofe  firft  had  and  obtained, 
according  to  the  form  of  the  ftatute  in  that  cafe  made  and 
provided,  fays,  that  the  faid  John  ought  not  to  have  his  aforefaid 
adion  thereof  maintained  agamft  him;  becaufe  he  fays,  that  the  (aid 
clofe  in  the  faid  declaration  mentioned  and  in  which,  &c.  is  con- 
tiguous and  adjoining  towards  the  fouth  fide  thereof  to  a  certain 
ancient  and  public  highway  in  the  faid  parifli,  and  towards  the 
north  fide  thereof  to  a  certain  other  clofe  in  the  faid  parifh  called 
the  New  Tyning,  and  that  one  William  Mackey,  fordivers  years 
before  the  making  of  the  alienation  and  conveyance  to  the  faid 
John  hereinafter  mentioned,  was  lawfully  feifed  in  his  demefne  as 
of  fee  as  well  of  the  (aid  clofe  in  which,  &c.  as  of  the  (aid  other 
dofe  called  the  New  Tyning,  with  their  refpe£live  appurte- 
nances ;  and  being  fo  feifed  of  the  faid.  clofe  refpedively,  the  faid 
William  Mackey  heretofore,  to  wit,  on  the  thirty-firft  day  of 
December,  in  the  year  of  Our  Lord  1786,  at  the  parifh  afore- 
faid. duly  gnuited,  aliened,  and  convened  the  faid  clofe  in  which^ 
&c.  with  the  appurtenances,  to  the  faid  John,  his  heirs  and  af- 
figns  :  And  the  faid  James  further  fays,  that  during  all  the  time 
arorefaid,  and  at  the  time  ot  fuch  alienation  and  conveyance  of 
the  faid  clofe  in  which,  &c.  to  the  faid  John,  the  faid  William 
Mackey,  his  &rmers  and  tenants,  occupiers  of  the  faid  clofe  cal- 
led the  New  Tyning,  had  no  other  way  for  themfelves  and  their 
fervants  to  go,  return,  pafs,  and  repafs  on  foot»  and  with  carts, 
waggons,  and  other  carriages,  and  the  cattle  drawing  the  fame  to 
and  from  the  faid  laft*  mentioned  clofe,  fave  and  except  a  certain 
way  from  and  put  of  the  aforefaid  highway,  through,  over,  and 
along  the  faid  clofe  in  which,  &c.  and  incothe  faid  clofe  called  die 
New  Tyning,  and  from  thence  back  again,  through,  over,  and^ 
along  the  faid  clofe  in  which,  &c.  unto  and  into  ^hefaid  highway, 
for  which  reafon  the  faid  William  M.  for  himfelf,  his  farmers  and 
tenants,  occupiers  of  the  faid  clofe  called  the  New  Tyning,  after 
fuch  alienation  and  conveyance  of  the  faid  clofe  in  which,  6cc»  to 
the  faid  John,  neceffarily  ought  to  have  had  for  themfelves  and 
their  fervants  fuch  way  as  aforefaid^  being  the  nearefl  and  moft 
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convenient  way  the  faid  clofe  fo  aliened  and  conveyed  to  the  faid 
John  as  aforefaid,  togo»  return,  pafs,  and  repafs  in  manner  afore- 
faid  on  foot,  and  with  carts,  waggons,  and  other  carriages,  and 
the  cattle  drawing  the  fame  every  year  at  all  times  of  the  year  at 
his  and  their  free  will  and  pleafure,  for  the  neceflary  ufe  and  occu» 
pation  of  the  faid  clofe  called  the  New  Tyning,  and  thereof  ac- 
cordingly had  and  ufed  the  faid  way  until  and  at  the  time  of  the  alie- 
nacion  and  conveyance  by  the  faid  William  M.  of  the  faid  laft- 
mentioned  clofe  to  the  faid  James  as  hereinafter  fet  forth  :  And 
thefeid  James  further  fays,  that  the  faid  William  M.  continuing 
ib  feifed  of  the  faid  laft-nj^entioned  clofe  afterwards,  and  before 
any  of  the  faid  times  when,  &c.  to  wit,  on  the  thirty- firft  of 
December  A.  D.  1788,  at  the  pariib  aforefaid,  by  a  certain  in- 
denture of  bargain  and  fale  then  and  there  made  between  the  faid 
William  M.  of  the  one  part,  the  faid  James  and  one  Simon  Gor- 
don of  the  other  part,  which  faid  indenture,  fealed  with  the  feal 
of  the  iaid  William  M.  and  bearing  date  the  day  and  year  laft 
aforefaid,  the  faid  James  now  brings  here  into  court,  he  the  faid 
William  M.  for  the  confiderations  therein  mentioned,  bargained 
and  fold  to  the  faid  James  (amongft  other  things)  the  faid  clofe* 
called  the  New  Tyning,  together  with  all  ways,  paths,  paflagesy 
and  appurtenances  whatfoever  thereto  belonging,  or  in  anywife 
apperuining,  to  hold  the  fame  to  the  faid  James  and  Simon  Gor- 
don from  the  day  next  before  the  day  of  the  date  of  the  fame  fn- 
denture  for  the  term  of  one  whole  year  from  thence  next  enfuing, 
and  fully  to  be  complete  and  ended  \  by  virtue  of  which  faid  in- 
denture, and  by  force  of  the  ftatute  for  transferring  ufes  into  pof- 
ieffion,  the  faid  James  and  Simon  G.  became  and  were  poifef- 
fed  of  the  fame  clofe,  with  the  appurtenances,  for  the  faid  term  of 
one  year  to  them  thereof  granted  as  aforefaid,  thereverfion  there- 
of, after  the  expiration  of  the  faid  year,  belonging  to  the  faid 
William  M.  his  heirs  and  affigns;  and  the  iaid  James  and  Simon  ' 
G.  being  fo  pdfTefied  of  the  faid  laft-mentioned  clofe,  with  the 
appurtenances,  (b  bargained  and  fold  to  them  as  aforefaid,  and  the 
reverflon  thereof  belonging  as  aforefaid  afterwards,  to  wit^  on  the 
firft  of  January  A.  D.  1789,  atthepariOi  aforefaid,  by  a  certain 
indenture  of  releafe  then  and  there  made  between  the  faid  William 
A4.  of  the  firft  part,  the  (aid  James  of  the  fecond  part,  and  the 
Cud  Simon  G.  of  the  third  part  (which  faid  laft-mentioned  inden- 
ture, fealed  with  the  feal  of  the  faid  William  M.  and  bearing 
date  the  day  and  year  laft  aforefaid,  the  faid  James  now  brir.gs 
here  into  court),  he  the  faid  William  M.  for  the  confiderations 
therein  mentioued,  granted,  aliened,  and  releafed  to  the  faid  James 
and  Simoo  G.  amongft  other  things,  the  iaid  reverfion  of  and  in 
the  (jud  clofe  called  the  New  Tyning,  together  with  fuch  ways, 
paths,  pailages,  and  appurtenances  thereto  as  aforefaid,  to  hold 
the  iame  onto  and  to  the  ufe  of  the  faid  James  and  S.  G.  and  the 
heirs  and  afligns  of  the  faid  James  in  truft  as  to  the  eftateand  in- 
tereft  of  the  faid  Simon  G*  for  the  faid  James,  his  heirs  and  af- 
figns  i  by  virtue  of  which  faid  laft«meiltioned  indenture^  and  by 
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force  of  the  ftatute  for  transferring  ufes  into  pofleffion,  the  (ai<l 
James  and  Simon  G.  became  and  were,  and  from  thence  hitherto 
have  been,  and  ftill  are  lawfully  feifedof  the  f^me  clofe,  with  the 
2ippurtenances,  in  their  demefneasof  fee  in  manner  aforefaid  :  And 
the  fald  James  further  fays,  that  he  at  the  faid  feveral  times  when^ 
&c.  was  in  the  adual  poiTeffion  and  occupation  of  the  faid  clofe 
called  the  NcwTyning,  wherefore  be  the  (aid  James  and  his 
fervants  by  his  command  having  occafion  to  ufe  the  (aid  way; 
through  and  over  the  faid  clofe  in  which,  &c.  at  the  (aid  feverau 
times  when,  &c.  went,  pafTed,  and  repaiTed  on  foot*  and  with  the 
carts,  waggons,  and  other  carriages  of  the  faid  James,  and  the 
faid  cattle  drawing  the  fame  in,  by,  and  along  the  (aid  wzy 
there  from  the  faid  highway  unto  and  Into  the  faid  clofe  called  New 
Tyning*  and  fo  back  again  in  the  faid  way  there,  ufing  the  fame 
as  they  lawfully  might  for  the  caufe  aforefaid,  and  in  fo  doing  the 
&id  James  ana  his  faid  fervants  with  their  feet  in  walking,  and 
with  the  aforefaid  cattle,  necelTarily  and  unavoidably  trod'  dovirn^ 
trampled  upon,  confumed,  and  fpoiled  ia  little  of  the  grafs  and  corn 
of  the  faid  John  then  Handing,  growing,  and  being  in  the  faid 
clofe  in  which,  &c.  in  the  faid  way  there,  and  the  (aid  cattle  in 
£>  paffing  and  repaffing  along  and  tnrough  the  (aid  way  at  the  faid 
feveral  times  when,  &c.  by  ftealth,  and  againft  the  will  of  the  faid 
James  eat. up  and  depaflured  a  little  of  the  faid  grafs  and  corn  of 
the  faid  John  then  ftanding,  growing,  and  being  in  the  faid  clofe 
in  which,  &c.  in  the  faid  way  there,  and  on  the  fides  thereof,  and 
Ae  faid  James  and  the  faid  fervants,  with  the  faid  wheels  of  the 
faid  carts,  waggons,  and  other  carriages  in.  pafling  and  repafling 
with  the  fame  in  and  along  the  faid  way  there,  necefiarily  and  un- 
avoidably tore  up,  turned  up,  and  fubverted  a  little  of  the  foil  of 
the  faid  John  of  his  faid  clofe  in  which,  &c.  doing  as  Httle  damage 
there  to  the  faid  John  as  they  po0ibly  could,  and  bccaufe  the 
faid  way  at  one  of  the  fscid  times  when,  &ec.  was  wrongfully  block « 
ed  up  and  obftruAed  by  the  faid  gates,  hedges,  fences,  rails, 
ilacks,  and  ricks  of  hay  in  the  faid  declaration  mentioned,  fo  that 
the  faid  James  could  not  then  and  there  have,  ufe,  and  enjoy  the 
laid  way  as  he  then  of  right  ought  to  have  done,  without  fome 
breaking  down,  throwing  down,  pulling  down,  proHrating,  break- 
ing open,  breaking  to  pieces,  damaging,  fpoiling,  and  deftroy- 
ing  the  faid  gates,  and  breaking  to  pieces,  forcing  open,  break- 
ing open,  wrenching  open,  demolifhing,  and  fpoiling  the  faid 
locks,  ftaples,  and  hinges,  and  without  fome  breaking  down, 
\  throwing  down,  proftrating,  pulling  up,  pulling  to  pieces,  demo- 

li(hing,  and  deftroying  the  faid  hedges,  fences,  pofts,  and  rails, 
and  without  pulling  down,  throwing  down,  overfetting,  and  over- 
turning the  faid  ftacks  and  ricks  of  hay,  and  the  removal  of  the 
faid  obllruAions,  he  the  faid  James,  at  the  faid  laft-mentioned 
times  when,  &c.  in  order  to  open  the  faid  way,  and  to  enable 
him  to  ufe  the  fame  as  he  lawfully  might,  did  necefiarily  break 
down,  throw  down,  pull  down,  proftrate,  break  open,  and  a  lit- 
tle break  to  pieces,  fpoil,  and  deftroy  the  iaid  gates,  and  did  force 

opeu^. 
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open,  break  open,  wrench  open,  and  a  little  break  to  pieces,  de** 
moIKh,  and  fpoil   the  faid  lock^,  ftaples,   and  hinges,  and  did 
breakdown,  throw  down,  proftrate,  pull  up,  pull  to  pieces9  de- 
moli(h,  and  deftroy  the  faid  hedges,  fences,  pofts,  and  rails,  and 
did  difo  pull  down,  throw  down,  overfet,  and  overturn  the  faid 
ftacks  and  ricks  of  hay,  and  Thereby  and  in  the  removal  of  the 
faid  hay  to  a  little  and  convenient  diftance  in  the  faid  clofe  in 
which,  &c.  (where  the  faid  James  left  the  fame  for  the  u(e  of  the 
laid  John)  he  the  faid  James  unavoidably  fcattered  fome  fmall  part 
thereof  in  and  about  the  faid  clofe,  and  left  fome  other  fmall  part 
thereof  lying  in  the  faid  way  there,  and  in  going  and  paffing 
along  the  faid  way  with  his  carts,  waggons^  and  other  carriageSf 
and  the  cattle  drawing  the  fame  at  the  faid  laft-mentioned  time 
when,  &c.  did  with  his  (aid  cattle,  and  with  the  wheels  of  his 
aforefaid  carts,  waggons,  and  other  carriages,  neceiTarily  tread 
down,  trample  upon,  cru(h,  confume,  and  fpotl  a  little  of  tha 
laid  hay  fo  then  lying  in  the  faid  way  as  aforelaid,  doing  as  little 
damage  to  the  faid  John  on  that  occafion  as  he  poflibly  could, 
which  are  the  fame  trefpafles  in  the  introduAory  part  of  this  plea 
mentioned,  and  whereof  the  faid  John  hath  above  complained 
againft  him  ;  and  this  the  faid  James  is  ready  to  verify;  wherefore 
be  prays  judgment  if  the  faid  John  ought  to  have  his  aforefaid  ac* 
tion  diereof  maintained  againfl:  him,  &c. :  And  for  a  further  plea  3d  pi^a,    that 
as  to  the  breaking  and  entering,  &c.  (the  fame  trefpaffes  aver-  there   was  no 
red  by  the  preceding  juftification)  {a^io  non)i  becaufe  he  fays,  that  other  way. 
the  iald  clofe  in  the  faid  declaration  mentioned,  and  in  which,  &c. 
is  contiguous  and  adjoining  towards  the  fouth-fide  thereof  to  a 
certain  ancient  and  public  highway  in  the  faid  parifli,  and  towards, 
the  north-fide  thereof  to  a  certain  other  clofe  in  the  faid  parifh 
called  the  New  Tyning,  and  that  before  and  at  the  faid  feveral 
times  when,  &c.  the  faid  James  and  one  Simon  Gordon  were  and 
ftillare  lawfully  feifed  in  their  demefne  as  of  fee  of  and  in  the  faid 
laft-mentioned  clofe,  with  the  appurtenances,  and  the  faid  James  at 
thofe  feveral  times  was  and  ftill  is  in  the  adual  pofiefTion  and  oc* 
cupation  thereof:  And  the  faid  James  further  fays,  that  during 
the  tinae  aforefaid  there  was  not  nor  hath  been  any  other  way  be- 
longing or  appertaining  to  the  faid  laft-mentioned  clofe,  to  go,  re- 
turn, pafs,  and  repafs  on  foot,  and  with  carts,  waggons,  and 
other  carnages,  and  the  cattle  drawing  the  fame  to  the  faid  lafl* 
mentioned  clofe,  fave  and  except  from  and  out  of  the  aforefaid 
highway,  through,  over,  and  along  the  faid  clofe  in  which,  &c« 
ynto  and  into  the  faid  clofe  called  the  New  Tyning,  for  which 
reafon  the  (aid  James  hath  had  and  ufed,  and  of  neceffity  ought 
to  have  and  ufe  a  convenient  way  for  htmfelf  and  his  fervants  to 
go,  return,  pafs,  and  repafs  on  foot,  and  with  carts,  waggons,^ 
and  other  carriages,  and  the  cattle  drawing  the  fame  from  and  out 
of  the  aforefaid  highway,  through,  over,  and  along  the  faid  clofe 
called  the  New  Tyning,  and  from  thence  back  again  through^ 
over,  and  along  the  faid  clofe  in  which,  &c.  unto  and  into  diq 
&id  highway  every  year  at  all  times  of  the  year  at  bis  and  their 
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free  will  and  pleafure,  for  the  neceflary  ufe  and  occupation  of  the 
faid  clofe  called  the  New  Tyning ;  wherefore  the  faid  James  and 
his  fervants  by  his  command  at  the  faid  feveral  times  when,  &c« 
being  fo  entitled  to  and  having  occaQon  to  ufe  fuch  wayasafore- 
faid  through  and  over  the  faid  clofc  in  which,  &c.  at  the  (aid  feve- 
ral times  when,  &c.  went,  pafled,  and  rcpafled  on  foot,  and  with 
the  carts,  waggons,  and  other  carriages  of  the  faid  James,  and  the 
faid  cattle  dawing  the  (ame  in,  by,  and  along  the  faid  way  there- 
from the  faid  highway  unto  and  into  the  faid  clofe  called  the  New 
Tyning,  and  fo  back  again  in  the  faid  way  there,  being  the  near- 
eft  and  moft  convenient  way  through  the  faid  clofe  in  which,  &c. 
ufingthc  fame  as  they  lawfully  might  for  t^e  caufe  aforefaid,  and 
in  fo  doing,  &c.  &c.  [Verbatim  as  in  the  former  juftification  to 
the  end.]  S.  Marryat. 

Replication    to       And  the  faid  John,  as  to  the  faid  pica  of  the  faid  J:?mcs  by  hicn 

ad  plea,  traverf-  fecondly  above  pleaded  in  bar  as  to  the  feveral  trefprtilcs  inthein- 

ing  that  at  the  trodudorv  part  of  that  pica  mentioned,  and  thereby  attempted  to 
time  of  the  alie-  ,     .    n-r    i    r  it  r         c  i  •       •       •    ^     i        n    t 

nation  there  wai  bejultihcd,  lays,  tnat  he  by  reafon  or  any  thing  in  tnat  pleaalledg- 

noothervay  as  ed  ought  not  to  be  barred  from  having  and  maintaining  his  atbrc« 

in  that  plea  is  faid.  adlfon  thereof  againfl  the  faid  James;  becaufe  he  iays,  that 

mentioned,  and  ^^^^  \^  jg  ^y^^^  ^^^  f^ij  William   M.  for  divers  years  before  the 

*dtifi'uria&tapro^  making  of  tlic  alienation  and  conveyance  to  the  faid  John  of  the 
pia-^  airo  tra:  faid  clofe  in  which,  &:c.  was  fcifed  in  his  dcmcfne  as  of  fee  as  well 
verfing  that  of  the  faid  clofo  in  which,  as  of  the  faid  other  clofe  called  the 
there  was  no  New  Tyning  in  that  pica  mentioned,  with  their  refpcdlivc  appur- 
wher  way,  tenances,  and  bJng  fo  feif^d  of  the  faid  refpeftive  clofes,  he  grant- 
ed, aliened,  and  conveyed  the  faid  clofc  in  which,  &c.  with  the  ap- 
purtenances, to  the  faid  John,  his  heirs,  and  aifigns,  as  in  that  plea 
is  mentioned  i  but  the  faid  John  further  fays,  tnat  the  faid  James, 
at  the  faid  feveral  times  v/hen,  &;c.  of  his  own  v/rong  broke  and 
entered  the  faid  clofc  in  which,  5cc.  and  committed  the  refidue  of 
the  faid  trefpaifes  therein  in  the  introdu£lory  part  of  that  plea 
mentioned,  in  manner  and  form  as  the  faid  John  hath  above 
thereof  complained  againft  him  ;  without  this,  that  at  the  time  of 
fuch  alienation  and  conveyance  of  the  faid  clofe  in  which,  &c.  to 
the  faid  John,  the  faid  William  M.  his  farmers  and  tenants,  oc- 
cupiers of  the  faid  clofe  called  the  New  Tyning,  had  no  other  way 
for  them^Ives  and  their  fervants  to  go,  return,  pafs,  and  repafion 
foot,  and  with  carts,  waggons,  and  other  carriages,  and  the  cattle 
dr:]^ing  the  fame  to  and  from  the  faid  lad-mentioned  clofe,  fave 
and  except  a  certain  way  from  and  out  of  the  aforefaid  highway 
in  the  pari (hvforefaid  through,  over,  and  along  the  faid  clofes  in 
which,  &c.  unto  and  into  the  faid  clofe  called  the  New  Tyning, 
and  from  thence  back  again  through,  over,  and  along  the  faid  clofe 
in  which,  &c.  unto  and  into  the  laid  highway,  and  that  the  faid 
William  M.  for  himfelf,  his  farmers  and  tenants,  occupiers  of 
the  faid  clofe  called  the  New  Tyning,  after  fuch  alienation  and  con- 
veyance of  the  faid  clofe  in  which,  6:c.  to  the  faid  John,  neceflarily 
ought  to  have  had  for  themfelves  and  their  fervants  fuch  way  as 

aforefaid^ 


TRESPASS.— REPUCATION.  167 

aforefaidy  to  go,  return,  pafs,  and  repafs  in  manner  aforefaid  on 
foot,  and  with  carts,  waggons,  and  oihcr  carriages,  and  the  cat- 
lie  drawing  the  fame  every  year  at  all  times  of  the  year  at  his  and 
their  free  will  and  pkafure,  for  the  neceflary  ufe  and  occupation 
of  the  faid  clofe  called  the  New  Tyning,  in  manner  and  form  as 
the  faid  James  hath  in  his  faid  fecond  plea  in  that  behalf  above 
alledged;  and  this  the  faid  John  is  ready  to  verify;  wherefore 
fince  the  faid  James  hath  above  acknowledged  the  committing  the 
feveral  trefpaffes  in  the  introdu£lory  part  of  his  faid  fecond  plea 
mentioned,  he  the  faid  John  prays  judgment  and  his  damages  by 
reafon  of  the  committing  thereof  to  be  adjudged  to  hitn,  &c. : 
And  the  faid  John,  as  to  the  faid  plea  by  the  n<id  James  by  him  to  3d  Plea,  JU 
laftly  above  pleaded  in  bar  as  to  the  faid  feveral  trefpafTes  m  the  injuria^  ^e* 
introductory  part  of  that  plea  mentioned,  and  thereby  attempted 
to  be  juftified,  fays  that  he,  by  reafon  of  any  thin?  by  the  faid 
James  in  that  plea  alledged,  ought  not  to  be  barred  from  havinz 
and  maintaining  his  afore(aid  aSion  thereof  againii  him  ;  becau£ 
he  fays,  that  the  faid  James,  at  the  faid  feveral  times  when,  &c. 
of  his  own  wrong  broke  and  entered  the  faid  clofe  in  which,  &c« 
and  committed  the  refidue  of  the  faid  trefpaffes  therein  in  the  in- 
troduStory  part  of  that  plea  mentioned,  in  manner  and  form  as  the 
faid  John  hath  above  thereof  complained  againft  him,  &c. ;  without 
this,  that  during  the  faid  time  m  that  laft  plea  in  that  behalf  men- 
tioned, there  was  not  nor  hath  been  any  other  way  belonging  or 
appertaining  to  the  (aid  clofe  called  the  New  Tyning,  to  go,  return^ 
pa(s,  and  repafs  on  foot)  and  with  carts  waggons,  ?nd  other  car- 
riages, and  the  cattle  drawing  the  fame  to  the  faid  laft-mentioned 
clofe«  favc  and  except  from  and  out  of  the  aforefaid  highway  in 
the  parith  afore&id,  through,  over,  and  along  the  faid  clofe  in 
whichy  &c.  unto  and  into  the  faid  clofe  called  the  New  Tyning, 
and  that  the  faid  James  hath  had  and  ufed,  and  of  neceiEty  ought 
to  have  and  ufe  a  convenient  way  for  himfelf  and  his  fervants  to  go, 
return,  pafs,  and  repafs  on  foot,  and  whh  carts,  waggons,  and 
other  carriages,  and  the  cattle  drawings  the  fame  from  and  out  of 
the  aforefaid  highway  through,  over,  and  along  the  fai4  clofe  in 
which,  &c.  unto  and  into  the  faid  clofe  called  the  New  Tyning, 
and  from  thence  back  again  through,  over,  and  along  the  faid  clofe 
in  which,  &c.  unto  and  into  the  (aid  highway  every  year  at  all  times 
of  the  year  at  his  and  their  free  will  and  plea(ure,  f9S.  the  necef- 
fary  ufe  and  occupation  of  the  faid  clofe  called  the  NA^  Tyning, 
in  manner  and  form  as  the  faid  James  hath  in  his  faid  laft -men- 
tioned plea  in  that  behalf  above  alledged ;  and  this  the  faid  John 
is  ready  to  verify;  wherefore  inafmuch  as  the  faid  James  hath 
above  acknowledged  the  committing  the  laid  Hiveral  trefpa(res 
aforefaid  in  the  introductory  part  of  his  faid  laft  plea  mentioned) 
he  the  faid  John  prays  judgment  and  his  damages  by  reafon  of  the 
.committing  thofe  treipafles  to  be  adjudged  to  hiai^  &'c. 

V.  GlBBS. 
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^r^**'"ot'  *°"d  ^"^  **  ^^'^  James,  as  to  the  faid  replication  of  the  faid  John 
pie^^That°  de-  ^^  ^^^  '^*^  P^^*  ^^  ^^^  ^^^^  James  by  him  fecondly  above  pleaded  in 
fcndlantofncccf-  t)ar  as  to  the  fcveral  trefpaffc^  in  the  introduftory  part  of  that 
fuy  ought  to  plea  mentioned,  and  thereby  j^ftified,  fays  as  before,  that  at  the 
have  a  convrai-  time  of  fuch  alienation  and  conveyance  of  the  faid  clofe  in  which, 

fuch ^?/nat* on'  ^^'  ^^  ^^^  ^^^^  J^^"'  ^^^  '**'^  William  M.  hIs  formers  and  tc- 
uking  iflbe^on  "ants,  pccupiers  of  the  faid  clofe  called  the  New  Tyning,  had  no 
thetraTerre,and  Other  way  for  themfelves  and  their  feivants  to  go,  return,  pais,  and 
taking  iffue  on  repafs  on  foot,  and  with  carts,  waggons,  and  other  carriages,  and 
^A^^T''^*'^'  the  cattle  drawing  the  fame  to  and  from  the  (aid  laft-mentioned 
pUcation'to  the  ^'^^>  ^^^^  ^^^  except  a  certain  way  from  and  out  of  the  aforeiaid 
ttiini  pfea.     '    highway  in  the  parilh  aforefaid,  through,  over,  and  along  the  fai4 

clofe  in  which,  &c.  unto  and  into  the  faid  clofe  called  the  New 
Tyning,  and  from  thence  back  again  through,  over,  and  along 
the  faid  clofe  in  which,  &c.  unto  and  into  the  faid  highway,  and 
^hat  the  faid  William  M.  for  himfelf,  his  farmers  and  tenants,  oc- 
cupiers of  the  faid  clofe  called  the  New' Tyning,  after  fuch  alie- 
mation  and  conveyance  of  the  faid  clofe  in  which,  &c.  to  the  faid 
John,  neceflfarily  ought  to  have  had  for  themfelves  and  their  fer« 
vants  fuch  way  as  aforefaid,  to  go,  return,  pafs,  and  repafs  in 
manner  aforefaid  on  foot,  and  with  carts,  waggons,  and  other 
carriages,  and  the  cattle  drawing  the  fame  every  year  at  all  times 
of  the  year  at  his  and  their  free  will  and  pleafure,'  for  the  nccef- 
fary  ufe  and  occupation  of  the  faid  clofe  cs^lled  the  New  Tyning, 
in  manner  and  form  as  the  faid  John  hath  in  his  faid  fecond  plea 
in  that  behalfabovealledgcd^  and  of  this  he  puts  himfelf  upon^  the 
country,  &c. ;  and  the  faid  John  doth  the  tike:  And  as  to  the  bid 
replication  of  the  faid  John  to  the  faid  plea  of  the  faid  James  by 
him  laftly  above  pleaded  in  bar  as  to  the  feveral  trefpafTes  in  the  in- 
trodudtory  part  of  that  plea  mentioned  and  thereby  juftified,  the 
faid  Jarne^  fays  as  before,  that  during  the  faid  time  in  that  laft  plea 
in  that  behalf,  there  was  nor  hath  been  any  other  way  belonging 
pr  appertaining  to  the  faid  clofe  called  the  New  Tyning,  to  go, 
return,  pafs,  and  repafs  on  foot,  and  with  carts,  waggons,  and 
other  carriages,  and  the  cattle  drawing  the  fame  to  the  faid  laft- 
mentioned  clofe,  fave  and  except  from  and  out  of  the  aforefaid 
highway  in  the  pariQi  aforefaid,  through,  over,  and  along  the  (aid 
clofe  in  which,  &c.  unto  and  into  the  faid  clofe  called  the  New 
Tyning,  ag^d  that  the  faid  James  hath  had  and  ufed,  and  of  neceA 
fity  ought  to  have  and  ufe  a  convenient  way  for  himfelf  and  his 
fervants  to  go,  return,  pafs,  and  repafs  on  foot,  and  with  carts, 
waggons,  and  other  carriages,  and  the  cattle  drawing  the  fame 
from  and  out  of  the  aforefaid  highway  through,  over,  and  along 
the  faid  clofe  in  which,  &c.  unto  and  into  the  faid  clofe  called  the 
New  Tyning,  and  fo  from  thence  back  again  through,  over,  and 
along  the  faiJ  clofe  in  which,  &c.  unto  and  into  the  (aid  highway 
every  year  at  all  times  of  the  year  at  his  and  their  free  will  auMi 
pleafure,  for  the  necefl'ary  ufe  and  occupation  of  the  laid  clofe  cat? 
led  the'New  Tyning,  in  manner  and  form  as  the  (aid  James  l^th 
ia  his  faid  laft-mentioned  plea  in  tl^c  behalf  above  alledged  i  ana 

of 
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f)f  diis  he  alfo  puts  himfelf  upon  the  country  ;  and  the  faid  Joha 
dodi  the  like  s  therefore,  2?c.  S.  Marry  at. 


c 


Trinity  Term,  i8.  Geo.  IIL 
SURRY,  to  wit.     Martin  Bladon  Tinker,  efquire,  puts  in  Warrant  of  i«, 
his  place  Jofeph  Hickey  his  attorney,  .againft  James  Mothy,  in  a  ^">«y« 
lea  of  trefpafs.     Surry,  to  wit.   The  faid  James  Mothy  puts  in 
is  place  Charles  Jemmott  his  attorney,  at  the  fuit  of  the  faid 
Martin  Bladon  Tinker,  in  the  plea  aforelaid.     Surry,  to  wit. 
Be  it  remembered,  that  on  Friday  next  after  the  morrow  of  the  Memorandam^ 
Holy  Trinity  in  this  (3me  term,  before  our  lord  the  king  at 
Wcftminftcr,  comes  M.  B.  T*  efquire,  by  J.  H.  his  attorney, 
snd  brings  into  the  cdurt  of  our  faid  lord  the  king,  before,  &c. 
now  here,  his  certain  bill  againft  James  M.  being,  &cc.  of  the  faid 
lord  the  king,  before,  &c.  of  a  plea  of  trefpafs,  and  there  are 
pledges  for  the  profecution,  to  wit,  John  Doe  and  Richard  Roe, 
which  (aid  bill  follows  in  thefe  words,  to  wit,  Surry,  to  wit :  Dedaratkm  for 
M-  B.  T.  efquire^  complains  of  James  M.  being,  &c. ;  for  that  entering   dofo, 
the  faid  James,  on  the  fourteenth  day  of  May,  A.  D.  1788,  with  ^P^i,    E"f»» 
force  and  arms  broke  and  entered  the  clofe  of  the  faid  M.  B.  T.  ^^^^l 
fituate  and  being  in  Weybridge,  in  the  faid  county  of  S.  and  with 
his  feet  in  walking  trod  down,  confumed,  and  fpoiled  the  grafs  of 
M.  B.  T.  of  the  talue  of  forty  ihillings  there  then  growing,  and 
with  cattle,  to  wit,  horfes,  mares,   and  geldings,  eat  up,    trod 
down,  confumed,  and  fpoiled  other  the  grafs  of  the  (aid  M.  B.  T« 
of  the  value  of  other  forty  (hillings  there  alfo  then  growing,  and 
with  his  hands,  and  with  faws,  pickaxes,  and  other  inftruments 
pulled  up,  pulled  down,  fawed  down,  cut  down,  and  deftroyed 
the  pofts  and  rails,  to  wit,  twenty  pofts  and  forty  rails  of  the  faid 
M.  B.  T.  of  the  value  of  ten  pounds  there  then  ftanding  and 
being  on  the  (aid  clofe,  and  took  and  carried  away  the  materials, 
to  wit,  ten  cart  loads  of  wood  of  the  faid  M.  B.  T.  of  the  value 
often  pounds  thereof  coming,  and  converted  and  difpofed  there- 
of to  his  own  ufe,  and  other  wrongs  then  and  there  did  to  the  faid 
M.  B.  T.  againft  the  peace  of  our  lord  the  now  king,  and  to  the 
(aid  M.  B.  T.  his  damage  of  one  hundred  pounds  i  and  therefore 
he  brings  his  fuit,  &c« 

And  the  faid  James,  by  Charles  J.  his  attorney,  comes  and  de-  pjea, 
fends  the  wrong  and  injury,  when,  &c,  and  fays  that  he  is  aot 
gnilty  of  the  trefpafies  above  laid  to  his  charge,  in  manner  and 
tonu  as  the  faid  Martin  B.  hath  above  thereof  complained  againft 
him  ;  and  of  this  he  puts  himfelf  upon  the  country  ;  and^the  faid 
M*  B.  doth  the  like;  therefore  let  a  jury  thereupon  come  before  retort. 
our  lord  the  king  at  Weftminfter,  on  Wednefday  next  after  three 
w^ks  of  the  Holy  Trinity,  twelve,  &c.  by  whom,  &c.  and  who 
peither,  &c.  to  recogniae,  &c.  becaufe  as  well,  &c.  thf  (ame  dajr 
is  given  to  the  parties  afore(aid,  at  the  fame  pl4ce« 

At 
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CcBiinnance  by      ^t  which  day,  before  Dur  lord  tbc  king  at  Weftminfter,  coines 
MM  mift  bri^u   ^g  ^^j]  ^^  f^ j j  ^jj^tin  g.  as  thc  faid  James,  by  their  attornies  afore- 
faid,and  the  (berifFhath  not  fent  the  (aid  writ,  nor  bath  he  done  anj 
thing ;  therefore  let  a  jury  thereupon  come  before  our  lord  the  king 
ac  Weflminfter,  on  Thurfday  next  after  the  morrow  of  All  Souls, 
by  whom,  &c«  and  who  neither,  &c.  to  recognize,  &c«>  becaufe 
as  well,  &c.  the  fame  day  is  given  to  the  parties  aforesaid  at  the 
fame  place;  at  which  day,  before  our  faid  lord  the  king  at  Weft- 
minder,  come  as  well  the  faid  Martin  B.  as  the  faid  James,  by 
tbeir  attornies  afor.efaid,  and  the  (herifF  hath  not  fent  the  faid  writy 
nor  harh  he  done  any  thing  thereupon  ;  therefore  let  a  jury  there- 
upon come  before  our  lord  the  king  at  VVeftminfter,  onTuefday 
•nextafter  eight  days  of  St.  Hilary,  by  who.m,  &c.  and  who  nei- 
thei*,  &c.  Co  recognize,  &c.  becaufe  as  well,  &c.  the  fame  day  is 
given  to  the  parties  aforefaid  at  the  fame  place  \  at  which  day,  be-* 
fore  our  loid  the  king  at  Wedminfter,  come  as  well  the  faid 
Martin  B.  as  the  faid  JaoieSi  by  their  attornies  aforefaid,  and  the 
Jtcfi^iac  0/  ju- jury  is  refptted  between  them  before  our  lord  the  king  at  Weft- 
■•'•^  minfter  until  Wedncfday  next  after  fifteen  days  from  the  day  of 

Eafter,  unlefs  his  majefty's  juftices  afligned  to  hold  theafEzes  m 
and  £>r  the  county  of  Surry,  fhall  firft  come  on  Wednefday  the 
twenty-fifth  of  March,  at  Kingdon  in  the  faid  county,  according 
to  the  form  of  the  fiatute,  &c.  for  default  of  the  jurors,  becau^ 
none  of  them  did  appear:  And  be  it  known,  t^iat  tne  kind's  writ 
in  this  cafe  on  record,  was  delivered  to  the  deputy  (henfr  of  the 
faid  county,  on  the  twelfth  of  February  in  the  faid  term  of  St. 
Hilary,  to  be  executed  according  to  law  at  his  peril ;  and  now  at 
this  day,  that  is  to  fay,  on  Wednefday  next  after  fifteen  days  frooi 
the  day  of  E^fter,  before  our  lord  the  king  at  Weitminfter,  come 
the  faid  James,  by  his  attorney  aforefaid,  and  the  juflices  of  our 
faid  lord  the  king,  before  whom  the  above  iiTue  was  tried,  have 
fent  hither  their  rcicord  before  them  had,  in  thefc  words,  to  wit ; 

/^M»  Afterwards  at  the  day  and  place  within  contained,  before  the 

honourable  fir  H.  Gould,  knight,  one  of  thc  juOices  of  our  faid 
lord  thc  king  of  his  court  of  common  pleas  at  Weitminfter,  and 
the  honourable  fi  r  B*  Hotham,  knight,  one  ot  the-  barons  of  his  ma- 
jcfty's  court  of  exchequer  at  Weftmmfter,  juftices  of  our  faid 
lord  the  king  affigned  to  hold  the  affii^es  for  the  within  written 
county  of  Surry,  according  to  the  form  of  the  ftatute,  &c.  con>e 
as  well  the  within  named  M.  B.  T.  efquire,  as  alfo  the  within 
named  James  M.  by  tbeir  attornies  within  conuined;  and  the 
jurors  of  the  jury  whereof  mention  is  within  made,  being  impau- 
nelled  ajid  drawn  by  ballot,  according  to  the  form  of  the  ftatute^ 
&c.  and  called  over,  come,  who  to  fpeak  the  truth  of  the  matters 
therein  contained  being  tried  and  fworn,  withdrew  from  the  bar  to 
coafult  on  their  verdi^  thereupon  to  be  given,  and  it  was  con- 
fulted  and  agreed  among  them  to  give  in  their  verdi&,  and  for  that 
purpofe  they  canoe  back  here  again  to  the  bar,  whereupon  the  faid 
M.  Ba  T«  although  folemnly  called,  cometh  not  again,  nor  fur- 
ther 
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ther  proiecuteth  his  fuit  in  this  behalf  againft  the  faid  James  M, ; 
therefore  it  is  confidercd  by  the  court  here, that  the  faid  M,  B.^  ^d^^of^ 
take  nothing  by  his  faid  bill,  but  that  he  and  hia  pledges  to  profe-  ,^3^, 
cute  be  in  mercy,  ^^c.  and  that  the  faid  James  may  depart  the  Mercy. 
court  here  without  day,  &c. :  and  becaufe  it  duly  appears  by  affi-  Award  of  treble 
davit  to  the  faid  court  here,  that  this  aiSion  was  brought  by  M.  B.  J^**?  ^^  ^^'und^ 
againft  the  faid  James  for  things  djne  by  him  in  purluance  and  by  ^^  highwayaft, 
the  autiiorityof  a  certain  ad  of  parliament,  made  and  paiTed  in  the 
thirteenth  year  of  the  reign  of  the  faid  lord  the  king,  chtituled, 
**  An  A&.  to  explain,  amend,  and  reduce  into  one  Aft  of  Parlia- 
ment the  Statutes  now  in  being  for  the  Amendment  and  Preferva- 
tion  of  the  public  Highways  within  that  Part  of  Great  Britain 
caHed  England,  and  for  other  Purpofes,"  it  is  further  confidercd, 
that  the  faid  James  recover  againft  the  faid  M.  B.  one  hundred  and 
twenty  t  iree  pounds,  for  the  treble  cofts  and  charges  of  the  faid 
James  by  him  about  his  defence  in  this  behalf  expended,  by  the 
faid  court  here  adjudged  to  the  faid  James  with  his  affent,  accord- 
ing to  the  for^n  of  the  faid  laft-mentioned  ftatute ;  and  that  the 
&id  James  have  execution  thereof,  &c.  S.  Marryat. 

James  Mothy  of,  &c.  defendant  in  this  caufe,  maketh  oath  ^^^^  ^^^^  ^^ 
and  faith,  that  the  plaintiff,  on  or  about  the         day  of        laft,  davit  to  recover 
brought  an  aftion  againft  this  deponent,  and  declared  therein  for  treble  cods  by 
breaking  and  entering  his  clofe  at  Weybridge,  in  the  county  of  S.  ^^^endant  under 
and  cutting   down  and  deftroying  his  pofts  and  rails  there,  to  **jj  where^The 
'  which  adion  this  defendant  appeared  and  pleaded  the  general  ilTue  pUintiff     was* 
not  guilty  ^  whereupon  iftue  was  joined  :  And  this  deponent  fur-  nonfuited  in  kit 
ther  faith,  that  the  faid  iflue  came  on  to  be  tried  before  Mr.  Jufiiae  ^ion- 
Gould,  at  the  laft  affixes  for  the  county  of  S.  when  the  plaintiff 
was  nonfuited  upon  the  teftimony  of  his  own  witnefTes :  And 
this  deponent  further  faith,   that   at  a  fpecial  feffions,   holdea 
according  to  the  general  highway  aft,  on  the        day  of  Oftober 
1787,  he  this  deponent  was  by  the  juftices  afting  for  the  limit 
of  the  faid  county  in  which  the  parilb  of  W.  is  fituated,  duly  ap- 
pointed by  warrant  under  the  hands  and  feals  of  fuch  juftices  to 
the  office  of  furveyor  of  the  highways  for  the  parifh  of  Weybridge 
for  the  year  then  enfuing,  which  office  this  deponent  accepted  and 
continued  to  execute  until  the  expiration  of  bis  year :  And  this 
deponent  further  faith,  that  being  fuch  furveyor  of  the  highways  as 
aforefaid,  he,  on  or  about  the        day  of        178    ,  left  notice 
in  writing  at  the  ufual  place  of  abode  of  the  above  named  phuntifl^ 
that  the  pofts  and  rails,  for  the  removing  of  which  this  aftion  was 
brought,  and  which  had  been  fet  up  by  him  about        before,  were 
an  obftruftion  and  annoyance  on  the  common  highway)  and  which 
notice  this  deponent  left  by  the  direftions  of  a  veftry  meeting  of 
the  pariOiioners  of  Weybridge  :  And  this  deponent  further  faith, 
that  he  this  deponent  did  not  remove  the  faid  pofts  and  rails  until 
more  than  twenty  days  after  the  leaving  fuch  notice,  and  that  he 
pulled  down  the  fame  by  virtue  of  the  before  mentioned  aft,  and  vide  ij.  Geo.  %, 
in  the  execution  of  his  office  on  the  ground  of  the  l^us  in  quoy  ^'  ^^' '  '**  ^5' 
4  being 
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being  a  common  highway  within  the  faidpariOi  of  W.  and  the  iaid 
pods  and  rails  being  an  obftrudion  there  ;  upon  which  fame 
grounds  the  plaintift  was  nonfuited:  And  this  deponent  further 
faith,  that  this  adion  was  brought  againft  this  deponent  for  the 
fuppofed  trerpafles  hereinbefore  mentioned,  and  no  others  s  and 
that  all  the  luppofed  trefpaiTes  for  which  this  action  was  brought 
were  committed  by  virtue  of  the  faid  a£t,  and  in  the  execuuon 
of  this  deponent's  office  of  furveyor  of  the  highways  for  the  (aid 
parifli  of  Weybridge. 


Upon  this  affidavit  a  rule  mji  wat  nh- 
uintidi  and  afterwards  made  abfolote 
woitbaut  ofpofitian  for  entering  a  fuggeftion 
upon  the  roll  for  treble  coilS)  and  a  di. 
redlkOn  to  the  RiaAerto  tax  them  accord- 
ingly. It  fccms,  howeter,  from  the 
cafes  of  Rex  v.  PoUard,  Str.  50.  BartoR 
«r.  Miles,  ^ntialty^  ii6.  and  Hant  *v, 
Kobinfon,  Sir  Gto.  Cooke,  16.  thatwhere- 
ncT  99cuinulativ9  coils  afe  ^ivep  by 


ftatate  and  no  certifieate  by  the  judge  at 
mjiprius  direded,  the  proper  mode  oC 
obtaining  it  is  by  motion  for  a  fuggcftioa 
upon  an  affidavit  of  the  bk€ts»  VU$ 
Doug.  294.  It  appears  likewifi;  firoiQ 
the  cafe  of  Hickman  v.  Cooky,  a.  Str^ 
iizo.  that  the  mailer  is  to  allow  the 
defendant  treble  cofts  of  the  faggeftion 
arid  applfcatioo  for  U  M  well  of  tbq  d^* 
iendap;. 
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King's  Bench,  Trinity  Term,  27.  Geo,  IIL 
^er  fiftitng  in      SURR.Y,  to  wit.     Charles  Carpenter,  efquire,  complains  of 
flaiatiff*s  fi|H.  Xbomas  Lacy,  being,  &c. ;  for  that  the  fajd  Thomas,  on  the 
cbfes   brMkin^  fourth  cf  May  1787,  and  on  divers  other  days  and  times  between 
down*     '  rails,  ^^^^  ^^X  ^^^  ^^^  ^^7  ^^  exhibiting  the  bill  of  the  faid  Charles,  with 
ffeading   d«wn  force  and  arms  broke  and  entered  the  clofe  of  the  faid  C.  to  wit| 
grafej  ^c.         one  clofe  covered  with  water  called  the  River  Mole,  one  other 
clofe  called  Cooper's  Meadow,  one  other  clofe  called  the  Mea- 
dow, other  wife  Mr,  Wefton's  Meadow,  one  other  clofe  calle4 
the  Pleafure  Ground,  and  one  other  clofe  called  the  Comer,  other- 
wife  the  Watering  Place,  fituate  and  being  in  the  pariih  of  Cob« 
ham,  in  the  faid  county  of  Surry»  and  itfiied  in  the  feveral  fiflverj 
of  the  faid  Charles  in  his  faid  firft-m^ntioned  clofe  for  fifh.  and  the 
fi(h  of  and  in  the  faid  filhery  of  the  faid  Charles,  to  wit,  one  hundred 
falmon,  one  hundred  trout,  one  hundred  perches,  one  h^ndred  chub, 
one  hundred  dace,  one  hundred  roaches,  one  hundred  pike,  and  one 
hundred  eels,  of  the  v^lue  of  twenty  pounds,  there  foupd,  catchcd, 
took,  and  carried  away,  and  converted  apd  difpofed  of  the  fame 
to  his  own  ufe,  and  cut  down,  broke  down,  threw  down,  broke 
to  pieces,  proflrated,  and  deft royed  the  pofts,  rails,  and  chains,  to 
wit,  thirty  pofts,  thirty  rails,  and  thirty  yards  of  the  chains  of 
the  faid  Charles  then  erected,  fixed,  and  placed  in  and  upon  the 
faid  feveral  clofes,  and  the  materials  thereof  coming,  to  wit,  two 
cart  loads  of  wood,  and  one  hundred  pounds  weight  of  iron,  of  the 
Vfilue  of  ten  pounds^  took  and  carried  awav^  and  converted  and 

^ifpofed 
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difpofed  of  the  tame  to  his  own  ufe,  and  with  his  feet  in  walking 

froid  down,  confumed,  and  (j^oiled  the  grafs  of  the  (aid  Charles  then 

growing  in  his  faid  clofes  called  Cooper's  Meadow,  the  Meadow, 

otberwue  Mr.  Wefton's  Meadow,  the  Pleafure  Ground,  and  the 

Corner,  otherwifc  the  Watering  Place,  of  the  value  of  forty 

pounds :  And  alfo  for  that  the  b\d  Thomas  afterwards,  to  wit,  *^  County  frde 

en  the  faid  fourth  day  of  May,  in  the  faid  year  of  Our  Lord  1787,  ^^^^^^Y- 

and  on  divers  other  days  and  times  between  that  day  and  the  day 

of  exhibi:ing  the  bill  of  the  faid  Charles,  broke  and  entered  a  cer-- 

tain  §tber  fever al**  the  free"  fiihery  of  the  faid  Charles,  at  ^he  faid 

parifli  of  Cobham,  in  the  faid  county  of  S.  and  iiOied  therein  for 

fifli,  and  other  the  fifii  of  the  faid  laft-mentioned  fiOiery  of  the  faid 

Charles,  to  wit,  one  hundred  other,  &c.  &c.  &c.  &c.  of  the  value 

of  other  twenty  pounds,  then  and  there  found,  catched,  took,  and 

canied  away,  and  then  and  there  converted  and  difpofed  thereof 

to  his  own  ufe.    [3d  Count  exadUy  like  the  fecond,  omitting  the  z^  Count,  fewr- 

words  in  Italic,  and  inferting  the  words  within  inverted  commasj  j  *"^  fiftwy. 

and  other  wrongs,  &c» 

And  the  faid  Thomas,  by  John  Barber  his  attorney,  comes  and  P'eas;  in,  Not 
defends  the  force  and  injury,  when,  &c.  and  fays  he  is  not  guilty  of  t^^^^y- 
the  premifes above  laid  to  his  charge,  in  manner  and  form  as  the  faid 
Charles  hath  above  thereof  complained  againfi  hi^n  ;  and  of  this  he 
puts  himfelf  upon  the  country,  &c. ;  and  the  faid  Charles  doth  the 
like:  And  jor  further  plea  in  this  behalf,  as  to  the  entering  the  *^»     Juftifica- 
fiid  clofe  covered  with  water  called  the  River  Mole,  in  the  firft  |!^"»^  t'^""^"*"^ 
Count  of  the  iaid  declaration  mentioned,  and  fifhing  in  thefiftiery  j^^nj    ^f  ^^his 
of  that  clofe  for  fi(h,  and  the  fifli  there  found  catching,  taking,  ma^er  in  right 
and  carrying  away,  and  converting  and  difpofmg  of  the  fame,  and  of  common  of 
throwing  down,  breaking  to  pieces,  and  proftrating  the  faid  pcfts  fi^«»"y  appurte- 
and  chains  in  the  faid  firft  Count  mentioned,  and  the  materials  ^^"^  ^°  '^n!^'*"' 
thereof  coming  taking  and  carrying  away,  and  converting  and  whichTc*  wn 
difpofmg  thereof  >ibove  fuppofed  to  have  been  committed  by  the  feifcd  inhisde. 
faid  Thomas,  he  the  (aid  Thomas,  by  leave  of  the  court  here  to  mefns  as  of  fcc» 
him  for  that  purpofe  granted,  according,  to  the  form  of  the  ftatute  and  polled  down 
infuch  cafe  made  and  provided,  fays,  that  be  the  ^aid  Charles  ^^.,fjl^%^^^^^^^^ 
ought  not  to  have  his  aforefaid  adion  thereof  maintained  againft  ^pj^y  fiOiery. 
him;  becaufe  he  fays,  that  one  James  Cooper,  long  before  and  at 
thefeveral  times  when,  &c.  was  and  ftill  is  feifed  in  his  demefne 
as  of  fee  of  and  in  two  ancient  water  corn  mills  under  one  roof, 
called  Cobhaoi  Mills,  with  the  appurtenances,  (landing  and  be- 
ing on  a  certain  ancient  river  called  the  River  MoIe»  at  the  parifli 
of  C.  aforeiaid  ;  and  that  the  faid  James  Cooper  and  all  thofe  whofe 
eftate  he  now  hath,  and  at  the  faid  feveral  times  when,  &c.  had  of 
and  in  the  faid  mills,  with  the  appurtenances,  from  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  have  had  and  have  ufed, 
and  been  accuftomed  to  have,  and  of  right  ought  to  have  had, 
and  the  iaid  James  Cooper  ftill  of  right  ought  to  have  common  of 
fifliery  in  the  faid  river  and  iifhery  in  whicb,  &c.  every  year,  at  all 
feafonable  times  of  the  year,  at  their  free  will  and  pleafure,  as  to 
2  the 
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the  faid  mills,  with  the  appurtenances,  belong!  dg  and  appertain^ 
ifig;  and  the  faid  James  C.  being  fo  feifed  of  the  (aid  mills,  with 
the  appurtenances,  he  the  faid  Thomas,  at  the  (aid  feveral  time» 
when,  &c.  being  feafonable  times  of  the  year  for  that  purpofe^  as 
the  fcrvant  of  the  faid  James  Cooper,  and  by  his  command,  entered 
the  faid  river  and  fiflbery  in  which,  ^c.  and  filhed  therein  for 
fi(b,  and  the  fifli  therein  found  caught,  took,  carried  away^ 
and  converted  and  difpofed  of  the  fame  to  the  ufe  of  the  faid  James 
Cooper,  ufing  his  faid  common  of  filhery  there ;  and  becaufe  the 
laid  pofts  and  chains  had  been  wrongfully  ere£ied,  fixed,  and 
placed,  and  at  one  of  the  laid  times  when,  &c.  were  (landing  and 
being  in  the  faid  cloie  covered  with  water  in  which,  &c.  fo  that 
without  removing  the  iaid  pofts  and  chains  the  faid  common  of 
fifliery  could  not  be  then  and  there  ufed  and  enjoyed  in  fo  ample 
and  beneficial  a  manner  as  it  otherwife  might  and  ought  to  have 
been,  he  the  faid  Thomas,  at  the  laid  laft-mentioned  time  when, 
&c.  as  the  fervant  of  the  iaid  James  Cooper,  aiid  by  his  command, 
in  order  to  have  the  full  ufe  and  enjoyment  of  the  faid  common  of 
fiOiery  in  the  faid  clofe  covered  with  water  in  which,  &c.  did 
throw  down  and  prollrate  the  (aid  pofts  and  chains,  and  in  fo 
^  doing  did  a  little  break  the  iame  to  pieces,  an^  the  materials  there^ 
of  coming  took,  and  carried  away,  and  left  at  a  little  diftance» 
and  in  a  proper  and  convenient  place  for  the  ufe  of  the  faid  Charles, 
as  he  lawfully  might  for  the  caufe  aforef^id,  doing  as  little  damage 
on  that  occafion  as  he  poifibly  could,  which  are  the  fa|pe  trefpafles 
in  the  introdudory  part  of  this  plea  meOitioned,  wj^ereof  the  (aid 
Charles  hath  above  complained  againft  the  faid  Thohias;  and  this 
he  the  fiud  Thomas  is  ready  to  verify;  wherefore  he  prays  judg- 
ment if  he  the  faid  Charles  ought  to  have  his  a£lion  thereof  main* 
3<l,Rubbift)coI-  tained  againft  him,  &c« :  And  for  a  further  plea  in  this  behalf,  as 
leAcd about  rails  to  the  entering  the  faid  clofe  covered  with  water  called  the  River 
Jt^'"^flo^n"  Mole,  in  the  faid  (irft  Count  of  the  faid  declaration  mentioned, 
through  ^^and  ^^^  throwing  down,  breaking  to  pieces,  and  ^oftrating  the  (aid 
fiom  mills.  pofts  and  chains  in  chat  Count  mentioned,  and  tne  materials  there* 
of  coming,  taking,  and  carrying  away,  and  converting  and  difpof* 
ing  thereof,  above  fuppofed  to  have  been  committed  by  the  (aid 
Thomas,  he  the  faid  Thomas,  by  like  leave,  &c.  {a£lio  fun)  j  be* 
caufe  he  fays,  that  one  James  Cooper,  long  before  and  at  the  (aid 
fei^eral  times  wh^n,  &c.  was,  and  ftill  is  feifed  in  his  deme(jie  as 
of  fee  of  and  in  two  ancient  water  corn  mills  under  one  roof  called 
Cobham  Mills,  with  the  appurtenances,  ftanding  and  being  in 
the  faid  river  called  the  River  Mote,  at  the  pari(h  of  C.  afordaid9 
and  that  the  faid  river,  from  time  whereof  the  memory  of  man  is 
not  to  the  contrary,  until  theobftrudion  thereof  hereinafter  men- 
tioned, hath  run  and  flowed,  and  hath  ufed  and  been  accuftomed 
to  run  and  flow,  and  ftill  of  right  ought  to  run  and  flow  through 
and  from  the  faid  mills  in  its  ancient  and  accuftomed  courfe,  unto» 
over,  and  along  the  faid  clofe  covered  with  water  in  which,  ice* 
without  any  obftrudion  or  hinderance  whatfoever  ',  and  the  (aid 
James  Cooper,  and  all  thofe  whofe  eftatc  be  now  hath^  and  at  the 
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frrcral  times  when,  &c,  had  of  and  in  the  faid  mills,  with  the 
appurtenances,  from  time  whereof  the  memory  of  man  is  not  to 
the  contrary,  have  had  and  have  ufed,  and  been  accuftomed  to 
have,  and  of  right  ought  to  have,  and  the  faid  James  C.  flrll  of 
right  ought  to  have  thi  ufe  and  benefit  of  the  water  of  the  faid  ri- 
ver running  and  flowing  in  manner  aforefaid,  for  the  convenient 
working  and  enjoyment  of  the  faid  mills,  with  the  appurtenances, 
as  to  the  faid  mills,  with  the  appurtenances  belonging,  and  apper- 
taining ;  and  becaufe  the  faid  pofts  and  chains  had  been  wrong- 
folly  ercfted,  fixed,  and  placed  at  one  of  the  faid  times  when,  &:c« 
were  ftanding  and  being  in  the  fs^id  clofe  covered  with  water  in 
which,  &c«  m  and  acrofs  the  faid  river,  and  together  with  divers  ^ 

large  quantities  of  weeds  and  rubbifh  which  had  collected  and 
lodged  upon  and  againft  the  faid  pofts  and  chains  were.obflrud- 
ing  and  hindering  the  faid  river  from  running  and  flowing  through 
and  from  the  faid  mills  in  its  ancient  andaccuftomed  courfe  there, 
to  the  great  damage  of  the  faid  mills,  which  by  reafon  of  the  faid 
obftrudion  and  hinderance  could  not  be  worked  and  enjoyed  in  fo 
ample  and  beneficial  a  manner  as  they  otherwife  might  and  ought 
to  have  been,  he  the  faid  T.  at  the  (aid  laft-mentioned  time  when, 
&c.  as  the  fervant  of  the  faid  James  Cooper,  and  by  his  com- 
mand entered  the  faid  clofe  covered  with  water  in  which,  &c.  in 
order  to  remove,  and  did  then  and  there  throw  down,  and  proftrate 
Vbe  faid  pofts  and  chains,  and  in  fo  doing  did  a  little  break  the  fame 
to  pieces,  and  the  materials  thereof  coming  took  and  carried  away, 
and  left  at  a  little  diftance,  and  in  a  proper  and  convenient  place 
for  the  u(e  of  the  faid  Charles  as  he  lawfully  might,  doing  as  little 
damage  as  he  poflibly  could,  which  are  the  fame,  &c. ;  and  this, 
&c.;  wherefore,  ice, :  And  for  further  plea  in  this  behalf  as  to  4th  Pin,  went 
the  entering  the  faid  feveral  clofes  called  the  Corner,  otherwife  ^^    'P**^    *• 
the  Watering  Place,  Cooper^s  Meadow,  Mr.  Wefton's  Meadow,  ^^'^^  ']^* 
and  the  Pleafure  Ground  in  the  faid  firfl  Count  of  the  faiddecla-  il,rt)^Ltiff's 
ration  mentioned,  and  with  his  feet  in  walking  and  treading  down  houfc,  whereby 
the  graft  then  growing  in  the  faid  clofes  above  fuppofed  to  have  l>e  trod  dowa 
been  committed  by  the  faid  Thomas,  he  the  faid  T.  by  like  leave,  UttkofUiejraia. 
&c.  (a£iio  ncn) ;  becaufe  he  fays,  that  the  faid  Charles,  before 
the  faid  time  when,  dec.  relided  in  a  certain  dwelling-houfe  at  the  . 
faid  parifh  of  C  fituate  and  flanding  in  the  faid  clofe  called  the 
Pleafure  Ground  in  which,  &c.  and  that  for  a  long  fpace  of  time 
now  h&  paft  there  hath  been  a  certain  common  and  ufual  way  to 
the  Cud  dweliinj^-houfe  of  the  faid  C.  through  and  over  the  faid 
feveral  clofes  called  the  Corner,  otherwife  the  Watering  Places, 
Cooper's   Meadow,  Mr,  Weilon's  Meadow,  and   the  Pleafure 
Ground  in  which,  &c.  And  the  faid  Thomas  fays,  that  at  one  of 
the  faid  times  when,  flee,  he  the  faid  Thomas  had  a  lawful  occa- 
fioQ  to  fpeak  with  the  faid  C.  at  his  faid  dwelling- houfe,  where-. 
fore  he  the  faid  Thomas,  at  the  faid  laft-mentioned  time  When,  &c. 
entered  and  pafTed  through  the  faid  clofes  called  the  Corner,  other-* 
wife  the  Watering   Place,    Cooper's  Meadow,  Mr.  Wcflon's 
Meadow>  and  the  Pleafure  Ground  in  whicb,  &c.  in  and  along 

the 


tl6  tRESPASS:-^REPLICATldN— 

the  faid  common  and  ufual  way  to  the  <aid  dwelling-houfe  of  th9 
faid  C.  in  order  to  fpeak  with  the  faid  C.  and  in  fo  doing  he  th« 
faid  T.  did  unavoidably  with  hi^  feet  in  walking  tread  down  a 
little  of  the  graft  then  growing  in  the  (aid  dofes  as  he  lawfully 
might  for  the  caufe  aforefaid,  which  are  the  fame,  &€. ;  and  tbis^ 
5thpIea»Uccttcc.  &c. ;  wherefore,  &c. :  Fit'th  plea  a$  to  the  fame  trefpailes  as  are 
juftified  by  the  fourth,  {a^h  non)  ;  becaufe  he  (ays,  that  he  the 
faid  T.  by  the  leave,  licence,  and  confent  of  the  faid  C  to  him  in 
that  behalf  given  at  the  faid  pari(h  of  C.  entered  the  faid  clofes 
called  the  Corner  otberwife  the  Watering  Place,  Cooper^s  Mea* 
dow,  Mr.  W^s  Meadow,  and  the  Pleafure  Ground  in  which,  &c. 
and  with  his  feet  in  walking  trod  down  a  little  of  the  grafs  thea 

irrowing  in  the  faid  clofes  as  he  lawfully  might  for  the  caufe  afore* 
aid,  which  are  the  fame,  &c. }  and  this,  icct ;  wherefore,  &c.  | 
if,  &c.  S.  Marryat. 

IteplfcatkmMto  And  as  to  the  ptea  of  the  faid  Thomas  by  him  fecpndly  above 
lecond  plea,  pleaded  in  bar  as  to  the  faid  feveral  trefpa(res  in  the  introdudlory 
traverfetnghtof  p^j.j  ^f  ^j^^^  pj^  mentioned  by  the  (aid  Thomas  above  acknow- 

e^^aT^uTtWrd  hedged  to  have  been  committed,  the  faid  Charles  fays,  that  he  by 
J:  jejuna fua pro.  reafon  of  any  thing  in  that  plea  alledged,  ou^ht  not  to  be  barred 
fria  and  iflue ;  from  having  and  maintaining  his  afbrefaid  aflion  thereof  againft 
fcurtb,     novel  ^^  f^j J  Xhomas,  bccaufe  he  fays,  that  the  faid  Thomas  of  his 
'^rt"of"feccnd  ^^"  Wrong  at  the  faid  feveral  times  when,  itc  entered  the  faid 
f^.  fifths  tra-  c'of<2  covered  with  water  called  the  River  Mole,  in  the  firft  Count 
vciiekndimie.  of  the  faid  declaration  mentioned,  and  fifhed  in  the  fi(hery  of  that 
clofe  for  filh,  and  the  iilb  there  found,  catched,  took,  and  carried 
away,  and  converted  and  difpofed  of  the  fame,  and  threw  down^ 
broke  to  pieces,  and  proftrated  the  faid  pofts  and  chains  in  the 
faid    (irft   Count  mentioned,  and  the  materials  thereof  coming 
took   and  carried  away,  and  converted  and  difpofed  thereof  in 
manner  and  form  as  the  &id  Charles  hath  above  complained  againft 
\i\m  the  faid  Thomas;  without  this  that  the  faid  James  Cooper  and 
all  thofe  whofe  eftate  he  now  hath,  and  at  the  faid  feveral  times 
when,  j^c.  had  of  and  in  the  faid  mills,  with  the  appurtenances,  in 
the  fecond  plea  mentioned,  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  have  had  and  have  ufed,  and  oeen 
accuftomed  to  have,  and  of  right  ought  to  have  had,  and  the  (aid 
James  Cooper  ftill  of  right  oueht  to  have  common  of  (i(hery  in 
the  faid  river  and  (i(hery  in  whicn,  &c.  every  year  at  all  feafonable 
«       times  of  the  year  at  their  free  will  and  pleafure ;  and  as  to  the 
faid  mills,  with  the  appurtenances,  belonging  and  apperuining  as 
the  faid  Thomas  hath  in  his  faid  plea  fecondly  above  pleaded  in 
bar  alledged;  and  this  the  faid  Charles  is  ready  verify;  wherefore 
inafmuch  as  the  faid  Thomas  hath  above  acknowledged  the  afore- 
faid  trefpa(res,  he  the  faid  Charles  prays  judgment  and  his  damages, 
by  him  fuftained  by  reafon  of  the  committing  thereof,  to  be  ad- 
judged to  him,  &c. :  And  as  to  the  faid  plea  of  the  (kid  Thomas^ 
oy  him  thirdly  above  pleaded  in  bar  as  to  the  faid  feveral  trefpa(res 
in  the  introQuftory  part  of  that  plea  mentioned  above  acluiow- 
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ledged  to  hafve  been,  committed  hj  the  faid  Thomas^  the  faid 
Charles  fays,  that  he,  by  reafon  of  any  thing  in  that  plea  alledged, 
ought  not  to  be  barred  from  having  and  maintaining  his  aforefaid 
a£Hon  thereof  agaiiift  tlie  laid   Thomas  ;  becaufe  he  fays,  that 
true  it  is  that  the  faid  James  Cooper,  long  before  and  at  the  faid 
feveral  times  when»  S^c.  was  and  flill  is  fcifed  in  his  demefne  as 
of  fee  of  and  in  the  faid  two  ancient  water  corn  mills  under  one 
roof  called  Cobham  Mills,  with  the  appurtenances,  ftanding  and 
being  on  the  faid  river  called  the  river  Mole,  at  the  parifli  of  C. 
aforefaid,  and  that  the  faid  river  from  time  whereof  the  memory  of 
nun  is  not  to  the  contrary,  hath  run  and  flowed,  and  hath  ufed 
and  been  accuftomed  to  run  and  flow,  and  ftill  of  right  ought  to 
run  and  flow  through  and  from  the  faid  mills  in  its  ancient  and 
dccuflomed  courfe,  unto,  over,  and  along  the  faid  clofe  covered 
with  water  in  which,  &cc.  without  any  obftru£tion  or  hinderance 
wbatfocver ;  and  that  the  faid  James  C.  and  all  thofe  whofe  eftate 
he  now   bath,  and   at  the.  faid  feveral  times  when.  See,  had  of 
and  in  thfe  faid  mills,  with  the  appurtenances,  from  time  where- 
of the  memory  of  man  is  not  to  the  contrary,  have  had  and  have 
ufed,  and  been  accuftokned  to  have,  and  of  right  ought  to  have 
had,  and  the  faid  James  Cooper  ftill  of  right  ought  to  have  the 
ufeand  benefit  of  the  water  of  the  faid  river  runnino^  and  flow- 
ing  in  manner  afore(aid,  for  the  convenietit  -working  and  enjoy- 
ment of  the  faid  mills,  with  the  appurtenances,  belonging  and 
appertaining  in  manner  and  form  as  the  faid    i  homas  hath  in  his 
faid  plea  thirdly  above  pleaded  in  bar  alledged ;  but  the  faid  C. 
further  fays,  that  the  faid  T.  of  his  own  wrong,  and  without  the 
refidue  of  the  caufe  in  his  faid  plea  thirdly  above  pleaded  in  bar 
alledged,  at  the  faid  times  when,  &c.  in  the  faid  declaration  men[* 
tioned,  did  enter  the  (aid  clofe  covered  with  water  called  the  River 
Mole  in  the  firft  Count  of  the  faid  declaration  mentioned,  and 
threw  down,  broke  to  pieces,  and  proftrated  the  faid  pods  and 
chains  in  that  Count  mentioned,  and  the  materials  there  ofcoming, 
took|  and  carried  away,  and  converted  and  difpofed  thereof  in 
manner  and  form  as  the  faid  C.  hath  above  thereof  complained 
againft  him  the  faid  Thomas ;  and  this  he  the  faid  C.  prays  may 
be  enquired  of  by  the  country,  and  the  f^id  1\  doth  the  like : 
And  as  to  the  faid  plea  of  the  did  T.   by  him  fecondly  above 
pleaded  in  bar  as  to  the  faid  feveral  trefpafles  in  the  introductory 
part  of  that  plea  mentioned  above  acknowledged  to  have  been 
committed  by  the  faid  \\  the  faid  C.  fays,  that  he,  by  reafon  of  any 
thing  in  that  plea  alledged,  ought  not  to  be  barred  from  having 
and  maintaining   his    aforefaid   a&ion    thereof  againft   the   faid 
Thomas;    becaufe  he  fays,  that  he  exhibited  his  faid  bill  and 
broucrht  his  f<tid  a£lion  againft  the  faid  T.  for  that  the  faid. T. 
(amoogft   other  trefpafles  in   the  faid  declaration  mentioned,  at 
the  faid  times  when,  &c.  entered  the  faid  feveral  clofes  called  the 
Coopeer,  other  wife  the  Watering  Place,  Cooper's  Meadow,  Mr. 
W.'s  Meadow,  and  the  Pleafure  Ground  in  the  faid  firft  Count 
of  the  faid  declaration  mentioned,  and  with  his  feet  in  walking 
Vol.  IX.  N  trod 
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trod  down  the  grars  th^n  growing  in  the  faid  cIoTes,  in  manner  and 
form  as  the  faid  C.  hath  above  thereof  complained  againft  htm 
upon  other  occafions  and  for  other  purpofes  tnan  thofe  mentioned 
in  the  faid  laft  mentioned  plea  of  the  faid  T.  and  this  he  the  faid 
Charles  is  ready  to  verify ;  wherefore  inafinuch  as  the  faid  T. 
hath  not  anfwered  the  faid  trefpailes  herein  above  newly  afligned» 
and  the  faid  Charles  prays  judgment  and  his  damiiges,  by  reaion  of 
the  committing  of  thole  trefpafles,  to  be  adjudged  to  him,  &c 
And  as  to  the  (aid  plea  of  the  faid  T.  by  him  laftly  above  pleaded 
in  bar  as  to  the  faid  feveral  trefpafles  in  the  introdu£lory  part  of 
that  plea  mentioned,  above*  acknowledged  to  have  been  committed 
by  the  faid  T.  the  faid  C.  fays,  that  he,  by  reafon  of  any  thing  by 
the  faid  T.  in  his  faid  laft  plea  laftly  above  pleaded  In  baralledged, 
ought  not  to  be  barred  from  having  and  maintaining  his  afore-> 
faid  action  againft  the  faid  T.  becauie  he  fays,  that  he  the  faid  C, 
did  not  give  to  the  faid  JThomas  any  fuch  leave^  licence,  or  con- 
fent  for  the  purpofes  in  that  plea  mentioned  as  the  faid  Thomas 
hath  in  that  plea  above  alledged ;  and  this  he  the  faid  Charles 
prays  may  be  enquired  of  by  the  country,  &c. ;  and  the  faid 
Thomas  doth  the  like.  A.  Chambre. 

Plea  to  novel  And  the  faid  Thomas  iays,  as  before,  that  the  faid  James 
amgnnaent,  and  Cooper  and  all  thofe  whofe  eftate  he  now  hath  and  at  the  faid 
i«rue.  feveral  times  when,  &c.  had  of  and  in  the  faid  mills,  with  the 

appurtenances,  in  the  faid  fecond  plea  mentioned,  from  time  where- 
of the  memory  of  man  is  not  to  the  contrary,  have  had  and  have 
ufed,  and  been  accuftomed  to  have,  and  of  right  ought  to  have 
had,  and  the  faid  James  Cooper  ftill  of  right- ought  to  have  com- 
mon of  fifliery  in  the  faid  river  and  iiftiery  in  which,  &c.  every 
year,  at  all  reafonable  times  of  the  year  at  their  free  will  and 
pleafure,  as  to  the  faid  mills,  with  the  appurtenances,  belonging 
and  appertaining  as  the  faid  Thomas  hath  in  his  faid  pleafccondiy 
above  pleaded  in  bar  alledged,  and  of  this  he  the  faid  T.  puts  h'unfelf 
upon  the  country;  and  the  faidC.  doth  the  like ;  and  the  (aid  T.  as  to 
the  faid  feveral  trefpaffcs  above  •  newly  afligned,  fays,  that  he  is 
not  guilty  thereof  in  manner  and  form  as  the  faid  C.  hath  above 
thereof  complained  againft  him ;  and  of  this  he  alfo  puts  himfcif 
upon  the  country,  &c.  and  the  faid  C.  doth  the  like,  ice. 

S.  Marryat. 


.  Declaration  for     LANCASHIRE,  to  wit.    William  B.  B.  complains  of  E.  S- 

«atc2unKfilh,&c  ^^^ants  On,  &c.  and  on  divers  other  days  and  times  between 
that  day  and  the  day  of  exhibiting  the  bill  of  the  faid  plaintiff", 
vrith  force  and  arms,  &c.  broke  and  entered  tlie  clofe  of  the  faid 
pkintiiF,  to  wit,  one  clofe  covered  with  water  called  the  River 
Cloyne,  fituate  and  being  within  the  parifti  of,  &c.  in,  &c.  and 
£(hed  in  the  feveral  fifticries  of  the  laid  plaintiff  there  for  fifli, 
and  the  iiih  of  and  in  the  faid  iilbery  of  the  faid  plaintiff,  to  wit, 
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ten  falmon,  &c;^  of  tb^  value  of  ten  pounds  there  found,  catcht^i 
took,  and  carried  away,  and  then  and  there  converted  and  dif- 
pofed  thereof  to  their  oWn  ufe ;  and  alfo  for  that  the  faid  defend- 
ants afterwards,  to  wit,  on,  &c.  and  on  divers,  ^c.  with  force 
and  arms,  &c.  broke  and  entered  his  finery  and  fifhed  therein. 
[Third  Count,  ftating  them  to  have  broke  and  entered  his  iiflicry 
and  Hfhed  therein :  fourth  Count  for  feizing,  taking,  &c,  the  goods 
and  chattels  (^),  to  wit,  ten  other  falmon,  &c.]    J.  Wallace. 

(a)  ^  Mr.   Chambre  wat   of  opinJoti     nitioTif  ihough  it  would  be  othcrwife  in 
tbtt  this  dcfcription  was  fofficicnt  in  an     an  indiainent,  6  Mod.  183. 

Firft,  Not  Guilty,  and  for  further  plea  in  this  behalf  as  to  thepieatotheaboYc* 
breaking  and  entering  of  the  faid  clofe  covered  with  water  called  that  the  iocusin 
the  River   Cloyne  in  the  faid  declaration  above  fuppofed,  i^^J^^J^  P^^^  ^f  ^ 
(aSfh  non)  ;  'becaufe  they  fay,  that  the  faid  clofe  in  which,  &c,JJ^*J^,Jf*  thg'j^^y^ 
at  the  faid  feveral  times  when,  &c.  was,  and  ftill  is,  and  from  time  and  reflux  of  the 
immemorial  hath  been  part  and  parcel  of  a  certain  river  called  the  tides  of  the  fea 
Cloyne,  in  the  faid  county  of  Lancafhire,  and  that  the  faid  river »"  which  every 
calfcd,  &c.  in  the  faid  part  thereof  in  which,  &c.  now  is  and  at  JV|y^^  ^^^    ■ 
the  faid  feveral  times  when,  &c.  was,  and  from  time  whereof  the  ** 
memory  of  man   is  not  to  the  contrary,  hath  been  a  public  and 
common  navigable  river  in  which  the  tides  and  waters  of  the  fca, 
during  all  the  time  aforefaid,  have  flowed  and  re-flowed,  and  that 
in  the  faid  part  of  the  &me  river  called,  &c.  in  which,  &c.  every 
fobjeS  of  diis  realm  at  the  faid  feveral  times  when,  &c.  of  right 
had  and  of  right  ought  to  have  had,  and  now  hath,  and  of  right 
ought  to  have  the  liberty  and  privilege  of  fifhing ;  wherefore  the 
iaid  defendants   being  fubje£ts  of  this  realm  at  the  faid   feveral 
times  v^en,  &c.  entered  into  the  faid  clofe  in  which,  &c.  fo 
being  part  of  fuch  navigable  river  as  aforefaid,  when  the  tides 
and  Mraters  of  the  fea  flow,  to  fifh  in  the  faid  river  there  at  the  faid 
times  when,  &c.  being  feafonable  times  of  the  year  for  fuch  fifh- 
ing, and  at  thofe  feveral  times  did  fi(h  there  as  it  was  lawful  for 
them  to  do,  which  are  the  fame  breaking  and  entering  the  faid 
dofe  covered  with  water  called,  &c.  in  the  faid  declaration  men- 
tioned by  the  (aid  defendants  above  fuppofed  to  have  been  done, 
whereof  the  faid  plaintiflF  hath  above  complained  againft  them ; 
and  this,  &c.j  wherefore,  &c-;  if,  &c.  V.  Gibbs. 

And  the  faid  plaintiff^,  as  to  the  faid  plea  of  the  faid  defendants,  similiter  as  to 
^rcof  thev  have  above  put  therafelves  upon  the  country,  hetheflrfl  pica,    and 
faid  plaintiff  doth  the  like,  &c, :  And  the  faid  plaintiff  freely  ac  -  "<''''   p'-cf^ui  m, 
knowledges  here  in  court  that  he  will  not  further  profecute  againft  d°,tfatfon""\''o 
the  faid  defendants  as  to  the  faid  firft  Count  in  the  faid  declaration  ,^h,ch^ihc  above 
nieniioncd,  and  the  faid  trefpafTes  therein  contained  j  therefore  let  pica  is  a  jufiifi- 
^  iaid  defendants    go  thereof  quit,  &c*    and  to  try  the  iffue  "tion. 
above  joined  between  the  parties  as  to  the  refidue  of  the  premifes 
let  a  jury  pome,  &c.  J.  Wallace. 

N  2  And 


to 


TRESPASS.— 


Mr.      Lawes^s     The  above  entry  !<  rather  «a  uncom- 
.opiiuon  on  ncii ««»  proceeding,  but  in  a  cafe,  circum- 

projequi,  ilanced  as  this  is,  fcems  proper  and  ju- 

dicious. It  is  calcoUtcd  to  get  rid  of  the 
difficulties  that  would  naceflarily  attend 
a  replication  to  the  fpedal  plea  as  well 
as  to  prevent  an  cxpofure  of  plaintiff 's 
real  title.  As  the  proceedings  now  (land, 
the  firft  Count  of  the  declaration  is  en- 
tirely out  of  the  quefUon,  and  the  onus 
frobandi  does,  I  think,  lie  upon  the  plain- 
tiff.  He  feems  poiTc fled  of  fufficient  c vi  - 
dence  to  infure  a  verdiA  upon  the 
third  Count,  if  not  upon  the  fecond,  of 
which  there  may  be  fome  doubt.  The 
tnfi  frius  €sje  fnm  Chrjier  is  ccrtaiDly  an 
authority  for  the  ncceiTuy  of  his  ihcw- 
Ing  an  a^ual  grant  on  the  fad  of  the 
tides  flowing  into  the  rivers  bring  efla- 
bti(hed,  but  I  am  inclined  to  think  that 
that  opinion  will  at  this  day  be  difregard* 
cd— and  that  the  ufage  and  enjoyment 
wluch  accompanies  the  cafe  before  me 
will  be  fuilicient  evidence  of  fuch  a 
grant  having  cxiHed  to  entitle  the  pbin- 
tifT  to  a  verd»£t ;  nor  are  the  other 
caies  that  have  been  cited  at  all  theotlier 
way.  The  former  is  filent  as  to  what 
fort  of  proof  is  nectflary,  and  therefore 
ior  ought  that  appears  to  the  contrary, 
prefcriptive  evidence  it  fuflicitnt,  and 
the  latter  auttority  is  I  think  confined 
to  the  original  grant  or  inftrument  itfelf, 
wlijch  when  produced  fiiould,  perhaps, 
carry  the  antiquity  c#ntendcd  for,  but 
It  by  no  means  excludes  the  ufual  evi. 
dence  of  prefcription  in  which  a  grant 
is  implied.  But  the  cafe  of  Carter  and 
Murcot.  in  4  Burr.  2162,  and  fubfequent 
to  that  at  Cheiler,  is  conclufive  upon  the 
point.  There  the  plea  was  precifely  the 
lame  as  here,  and  no  more  than  a  pre- 
scriptive title  was  replied  \  and  if  it  was 
Sufficient  in  pleading  it  will  of  courfe  be 
fo  in  evidence.  I  have  only  to  add  tbtn 
any  evidence  of  mm  uft  or  internipuon  c{ 
the  right  claimed  will  be  material  on  the 
part  of  the  defendants,  the  general  opi  • 
nion  of  landholders  upon  the  fubjcA 
with  the  circumftances  of  the  privilege 
of  fifliing  being  prefervcd  in  their  leafe 
will  likewife  demand  attention  ;  but 
upon  the  whole,  I  am  of  opinion  that 
Che  plaintiff  nnift  recover. 

y.  Lawis. 

The  faAs  of  the  cafe  on  which  the 
above  opinion  of  Mr.  Lawes  was  ground* 
cd,  with  the  cafet  by  him  referred  to, 
and  alfo  with  Mr  Lee's  and  Mr.  WU- 
C»n*s  opinions  on  the  cafe. 


The  fea«  of  the  cafe  vwc  Wely 
thefe  t  the  pbintiff  had  only  a  prefcrip.* 
tive  right  of  fifliing,  and  that  a  part  of 
the  river  in  which,  fee  was  witWn  the 
flux  and  reflux  of  the  tides,  the  foBow- 
ing  authorities  were dtcds  i  Mod.  105, 
a  Black.  Com.  39.  and  a  caufe  tried 
at  Chefter  Affixes  about  fixteen  years 
ago,  between  the  people  of  Warrington 
and  one  Mr.  DumbolK  relating  to  the 
fiflieiy  of  the  River  Merfey.  It  is  faid 
Dumboll  could  have  proved  an  exdufive 
and  an  uninterrupted  right  therein  for 
ninety  eight  years  and  upwards  and  be- 
yond all  remembrance  to  the  contrary, 
but  the  judge  would  not  bear  evidence 
of  his  prefcriptive  right,  but  held  it  an 
ufurpation  or  enaoachment;  and  faid 
that  if  ever  the  fea  had  flov^d  to  inch  an 
arm  or  branch  thereof  it  was  a  comnnoD 
fifliery,  although  it  was  objcAed  00  tlie 
trial  that  above  the  firft  bridge  on  a 
river  it  might  be  private  pioperty, 
which  objcdion  the  judge  held  of  no 
confcquence.  The  trefpafs  there  was 
committed  on  the  Chcfliire  fide  of  ll>e 
river,  and  the  foUowing  Queries  referred 
to  Mr.  Lee  and  Mr.  Wilfon  for  tluir 
opinions. 

I A  Qv.  Whether  if  plaintiff  fliould  be 
able  to  prove  an  exclufive  and  unjnteirupt- 
ed  enjoyment  and  ufc  of  the  fifliery  or  any 
part  ih<reof  for  forty,  fifty,  fixty  years 
pafl,  or  fo  far  as  memory  can  reach, 
that  would  vefl  an  exclufive  right  in  him 
and  his  heirs  thereto,  within  the  flux 
and  reflux  of  the  tide,  would  fuch 
evidence  in  this  cafe  be  admiffible, 
an  if  admitted  would  eflaUifli  a  right 
that  would  amount  to  fuU  proof 
in  conftruAioo  or  prefumptioo  of  law, 
that  a  regular  grant  or  grants  weie 
originally  obtained  from  the  crown  to 
thofc  whofe  efl^te  he  hath  at  tlie  time 
when  fifheries  were  a  branch  of  the 
royal  prerogative,  that  through  laj^fe  of 
time  or  accident  they  have  been  lofl  or 
deflroyed" ;  or  would  he  be  obliged  to 
produce  the  original  grants  or  authentic 
copies  thereof  in  evidence  to  fu|*port 
his  claim  againil  the  public  ? 

2d  Qu.  In  cafe  the  public  were  to  draw 
nett  and  fifli,  woukl  it  be  fufficicnt  for 
thofe  againd  whom  aAions  are  brougl^ 
to  plead  that  the  place  where,  &c.  is 
within  the  ebbing  and  flowing  and  an 
aim  of  the  fea  j  and  would  pUintiff  01 
fuch  plea  be  put  to  the  proof  of  hb  own 
title ;  and  does  Lancafler  Bridge;  and 
plaintiff's  wears  and  locks  at  Stirton, 
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(tBe  tide  flowing  bcTOOd  both)  or  either 
of  Uiem,  in  any  way  tffe€t  or  boond 
Che  daxm  of  the  public  f 

As  to  the  query  firf^.     I  am  of  opi- 
nion (liat  by  the  common  law  the  fi(h« 
ins  of  navigable  rivers  where  there  is 
flsx  and  reflux  of  the  tides  belongs  to 
the  crown,  and  the  crown  could  give  it 
hj  grant,  of  which' poileflion  from  time 
immemorial   is  eviderce.    The  h6i  of 
enjoyment  bv  the  plaintiff  *s  family  (if  it 
cooM  be  ihewn  when  it  commenced) 
Could  n«t  avail  them,  and  it  feeois  to  be 
iniimared  as  if  the  exrrcife  of  this  ex- 
clafive  fiihcry  is  fufpc Aed  to  be  a  modern 
thing.   I  rhink>  fuppofing  the  enjoyment 
conliant    and  nninterrupted    from    ail 
known  aodquity,   plaintiff  might  pre. 
fcribe  for   ic  j    though,  perhaps,    if  it 
were   in  a  creek  or  biy  of  the  fea  it 
might  be  neceflary   to  alledge  a  grant. 
Indeed   if  a  grant  were  alledged    (fave 
the  difficulty  of  ftnting  the  reign,  ttc. 
in  which  it  was  made)  foch  proof  would 
be  fodictent  to  find  a  grant  upon.     To 
query     fccond.      I    think   if    plaintiff 
fluMild  fiicw  a  title  as  he  may  by  gr^nt 
or  prescription  to  the  fiihery,  it  wUl  be 
00  defence  to  alledge  that  it  is  within  the 


flux  and  reflux  of  the  tkit ;  nor  in  my 
mind  is  the  river  above  plaintiff  ^s  wear 
and  the  locks  at  Sterton,  that  which 
would  be  held  an  arm  of  the  fea. 

J.  Lit. 

Plaintiff's  claim  is  fuch  as  may  be 

fupported  by  prefoiption  and  evidence 

of  an  cxduflve  and  all  uninterrupted 

enjoyment  and  ufeof  the  fiHiery  by  him 

and  his  ance()ors,  and  them  under  whom 

he  chums  as  far  back  as  memory  can  go, 

and  a  reputation  that  it  belonged  to 

them  will  be  admiflible  evidence   of  a 

prefciiptive  right  in    plaintiff;  and  at 

fuch  I  think  that  a  jury  would  be  bound 

to  find  for  the  plaintiff  upon  fuch  a  pre- 

icriptive  right  eftabliflied  by  ufage,  and 

leputation    would    be   as  effedual  as 

any  grant  that  could  be  produced.     As 

to  query  fecond,  if  an  a&ion  Aould   bo 

brought  againd  any  perfon  for  fiihing 

within  the  limits  claimed  by  plaintiff,  he 

defendant,  by  a  proper  plea,  might  pot 

plaintiff  upon  proving  his  title.     What 

would  be  the  proper  plea  will  depend 

upon  the  nature  of  the  aflioni   I  do  not 

conceive  that  either  the  bridge  or  the 

wears  will  affed  this  qaeQion. 

John  Wxlson. 


LIBERUM  TENEMENTUM. 

DECLARATION  in  trefpafs,  placing  timbers  on  plaintiflPs 
walls,  breaking  clofes,  digging  in  foil,  fetting  up  pods,  laying 
rubbiOi,  and  expelling  plaintift  from  pofleilion  of  part  of  Che  faid 
dofes.    Two  Counts. 

And  the  faid  defendants,  by  A.  B.  their  attorney,  come  and  de- 
fend the  force  and  injury  when,  &c,  and  fay,  that  they  are  not 
guUty  of  the  premifes  above  laid  to  their  charge  in  manner  and 
form  as  the  faid  plaintiff  hath  in  his  faid  declaration  complained 
againft  them  ;  and  of  this  they  put  themfelves  upon  the  country, 
&c. :  jfnd  the  faid  defendants  for  further  plea  in  this  behalf  as  to 
the  ere£tino;  and  fetting  up  the  faid  building  and  the  faid  beams, 
rafters,  and  timbers  In  the  faid  firft  Count  of  the  faid  declaration 
mentioned,  on  the  two  faid  walls  in  the  faid  firft  Count  of  the  faid 
declaration  mentioned,  and  keeping  and  continuing,  and  caudng 
to  be  kept  and  continued  the  fame  to  cre£ted  and  let  up,  put,  and 
placed  on  the  faid  walls  for  the  faid  fpace  of  time  in  the  laid  firft 
Count  of  the  faid  declaration  mentioned  by  the  faid  defendants, 
above  fuppofed  to  be  done  by  leave  of,  &c.  {a^io  non)  \  becaufe 

N  3     •  they 


Plea    ift,  Kof 
Guilty. 


ad  Plea,  that  at 
to  placing  the 
timbers,  defend- 
ants  fay,  chac 
the  walls  are  tho 
freehold  of  one 
A.  B«  and  plain* 
tiff,  and  they  as 
fervants  and  by 
tiie  command  o£ 
A.  B.  fet  up  tbf 
timben. 
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tbey  fay,  that  die  (aid  walls  in  the  faid  firft  Count  of  the  faid  dtf- 
claration  mentioned  n6w  are,  and  at  the  iaid  time  when,  &c«  were 
the  foil  and  freehold  of  the  faid  B.  C.  and  of  tho  faid  plaintiff ; 
wherefore  they  the  faid  defendants  at  the  fame  time  when,  &c.  as 
fervants  of  the  faid  B.  C.  and  hy  his  command,  ere&ed  and  fet  up 
the  faid  buildings,  and  the  faid  beams,  rafters,  and  timbers  in  the 
faid  firft  Count  of  the  faid  declaration  mentioned,  on  the  faid  walls 
in  the  faid  firft  Count  of  the  faid  declaration  Mentioned,  and  kept 
and  continued,  and  caufed  to  be  kept  and  continued  the  fame  (o 
erected  and  fet  up,  put,  anil  placed  on  the  faid  walls  for  the  faid 
fpace  of  time  in  the  Hrft  Count  of  the  (aid  declaration  mentioned, 
as  being  the  walls  of  the  faid  plaintifFand  of  the  faid  B.  C-  as  it 
was  lawful  for  th(»m  to  do  for  the  caufe  aforefaid,  which  is  the 
fame  er.c£ting  and  fetting  up  the  faid  building,  beams,  rafters,  and 
timbers  in  the  faid  iirft  Count  of  the  faid  declaration  mentioned, 
on  the  faid  wall  in  the  faid  iirft  Count  of  the  faid  declaration  men- 
tioned, and  keeping  and  continuing,  and  caufmg  to  be  kept  and 
continued  the  fame  fo  eredied  and  fet  up,  put,  and  placed  on  the 
faid  wall  for  the  faid  fpace  of  time  in  the  (aid  firft  Count  of  the  faid 
declaration  mentioned,  whereof  the  faid  plaintiff  hath  above  com- 
3d  Plea,    that  plained  againft  them ;  and  this,  &c. ;  wherefore,  &c.  if,  &c. :  And 
A.B.  is  poffcffcd  the  faid  defendants  for  further  plea  in  this  behalf  as  to  the  ered- 
of  a  houfe  ad-  ing  and  felting  up,  &c,  [as  before]  by  the  faid  defendants  above 
joining  to   the  f^jpp^fg^j  ^^^  ^e  done  by  like,  &c.  {ai^ii)  w^;;);  becaufe  they  fay, 

r/hld  Tright'to  ^^a'  ^^«  f**^  B-  ^•.  ^^  '>«  ^?'^  \^^^  w*^^»>  ^^'  ^*^  *«<^  ^ong  be- 
place  the  timbers  fo^c  was,  and  ftil}  is  fcifed  in  his  demefne  as  of  kc  of  and  in  a  ccr- 

on  the  wall  as  tain  ancient  mefTuage  or  tenement,  with  the  appurtenances,  in 
an  eafenr^cnt  to  the  parifh  aforefaid,  in  the  faid  county,  adjoining  to  the  faid  walls 
^^  ^°"^"-  in  the  faid  firft  Count  of  the  faid  declaration  mentioned  in  which, 

&c.  and  that  the  faid  B.  C.  and  a}!  thofe  whofe  eftate  he  now  has, 
and  at  the  faid  time  when,  &c.  had  of  and  in  the  faid  me(ruage  or 
tenemer^t,  with  the  appurtenances,  for  the  time  being,  from  lime 
whereof  the  memory  of  man  is  not  to  the  contrary,  have  had  the 
liberty  and  privilege  of  laying  and  putting,  and  have  been  ufed  an4 
accuftomed  to  lay  and  put,  and  ft  ill  of  right  ou^ht  to  have  the  li- 
berty and  privilege  of  laying  and  putting  the  rafters,  beams,  and 
timbers  of  and  belonging  to  his  faid  meffuage  and  tenement,  with 
*  the  appurtenances,  on  the  faid  wall  in  the  laid  firft  Count  of  the 

faid  declaration  mentioned,  as  an  eafpmcnt  to  the  faid  ancient  mef- 
fuage or  tenement,  vyith  the  appurtenances,  of  the  faid  B.  C.  be- 
longing and  appertaining  5  wherefore  the  faid  B.  C.  in  his  own 
right,  and  the  faid  B.  T.  and  E,  as  fervants  to  the  fs^id  B.  C,  and  by 
his  command  at  the  faid  time  when,  &c.  ereSed  and  fet  up  the  faid 
'  beams,  rafters,  and  timbers  in  the  faid  firft  Count  of  the  faid  de- 

claration mentioned  (the  fame  then  and  there  being  beams,  rafters, 
and  timbers  of  and  belonging  to  his  faid  mefTuage  and  tenement, 
with  the  appurtenances,  and  parcel  of  a  certain  building  part 
^hereof),  upon  the  faid  walls  in  the  faid  (irft  Count  of  the  faid  de- 
claration mentioned,  and  kept  and  continued  the  fame  fo  there 
f  re^^led,  put  up,  fee  up,  and  placed  for  the  (aid  (pace  of  time  in 
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the  faid  firft  Count  of  the  faid  declaration  mentioned,  as  it  was  law- 
ful for  them  to  do  for  the  caiife  aforcfaid,  which  is  the  fame  craft- 
ing and  fetting  up,  and  caufing,  &c.  &c.  and  keeping  and  conti- 
numg«  and  caufing,  &c.  &Ct  whereof,  &c.  &c.;  and  this,  &c,; 
wherefore,  &c.  :  And  for  further  plea  in  this  behalf  as  to  ^}^^^^\  **  ^® 
breaking  and  entering  the^aid  clofes  in^  the  faid  laft  Count  of  the  ^'[J,'^^^^^ 

£iid  declaration  mentioned,  and  with  fpades,  pickaxes,  and  other  &c.  they  fay,tiiat 
iron^  inftruments,  digging  up,  fubvercing,  turning  up,  andthedofe  is  the 
fpoiling  the  foil  in  the  faid  clofes«  and  putting  up,  placing,  andfr^Miof  A  ?• 
erediug  in  and  upon  the  faid  clofes  the  faid  pods,  pales,  and  rails 
in  that  Count  mentioned,  and  keeping  and  continuing  the  fame  fo 
there  put  up,  placed,  and  ereded  for  the  faid  fpace  of  time  in  the  faid 
laft  Count  of  the  faid  declaration  mentioned,  and  putting,  laying^ 
calling,  and  placing  on  the  faid  clofes  the  faid  quantities  of  earthy  . 
dirt,  foil,  filth,  and  rubbifli  in  that  Count  mentioned,  and  keep* 
ing  and  continuing  the  fame  fo  there  put,  laid,  and  placed  on  the 
faid  clofes  in  the  (aid  laft  Count  of  the  faid  declaration  mentioned, 
and  expelling  the  faid  plaintifF,  putting  out,  and  amoving  him  from 
the  pofleffion  and  ocjcupation  of  a  great  part  of  the  faid  clofes,  and 
keeping  and  continuing  the  faid  plaintifF  fo  expelled,  put  out,  and 
amoved  from  the  poflTeffion  and  occupation  thereof  for  the  faid  fpace 
of  time  in  the  faid  laft  Count  of  the  faid  declaration  mentioned  by 
the  faid  defendants  above  fuppofed  to  be  done,  they  the  faid  defen- 
dants, by  like  leave,  &c.  {a^io  mn)\  becaufe  they  fay,  that  the 
iaid  clofes  in  the  faid  laft  Count  of  the  (aid  declaration  mention^ 
cd  are,  and  at  the  faid  time  when,  &c.  were  the  clofes,  foil,  and 
freehold  of  the  faid  B.  C.  wherefore  the  laid  B.  C.  in  his  own 
right,  and  the  faid  B.  T.  and  £•  as  fervants  of  the  faid  B.  C.  and 
by  his  command  at  the  faid  time  when,  &c.  in  the  faid  laft  Count 
of  the  faid  declaration  mentioned,  broke  and  entered  the  faid  clofes 
in  the  faid  laft  Count  of  the  faid  declaration  mentioned,  and  with 
fpades,  &c.  dug,  &c.  the  foil  in  the  faid  clofes,  as  being  the  foil  of 
the  (aid  B«  C.  and  put  up,  &c.  in  and  upon  the  (aid  clofes  the  faid 
pofts,  &c.  in  that  Count  mentioned,  and  kept  and  continued  the 
fame  fo  there  ereftcd,  &c.  for  the  (aid  fpace  of  time  in  the  faid 
laft  Count  of  the  faid  declaration  mentioned,  as  being  upon  thQ 
clofes,  foil,  and  freehold  of  the  faid  B.  C.  and  put  up,  &c.  in 
and  upon  the  faid  clofes  the  faid  quantities  of  earth,  &c.  in  the  faid 
laft  Count  mentioned,  and  kept  and  continued  the  fame  fo  put, 
&c.  there  for  the  faid  fpace  of  time  in  the  faid  laft  Count  of  th^ 
(aid  declaration  mentioned,  as  being  the  clofes,  foil,  and  freehold 
of  the  (aid  B.  C.  and  expelled,  &c.  the  faid  plaintifF  from  the  pof- 
feffion,&c.of  the  faid  clofes,  and  kept  and  continued  the  faid  plaintiff 
foexpelled,&c.  from  the  pofleffion  and  occupation  thereof  for  the  faid 
fpace  of  time  in  the  (aid  laft  Count  of  the  faid  declaration  menjtion- 
ed,  as  being  the  clofes,  foil,  and  freehold  of  the  faid  B..  C*  as  it 
was  lawful  for  them  to  do  for  the  caufe  aforefaid,  which  is  the 
|ame  breaking,  &c.  whereof,  See, ;  and  this,  &c. ;  wherefore^  &c« 

if,  JCC.  F,  ButLER^ 
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TITLE  LESS  THAN  FREEHOLD. 

DECLARATION  in  Ircfpafe  for  entering  clofe,  and  pulling 
down  hedges,  &c. 

Plea    that  dc-      Firft,  general  iflue :  And  for  further  plea  in  this  behalf  as  to 
ferdant,  a«  te   the  breaking  and  entering  the  faid  clofe  in  the  faid  firft  Count  of 
nant  from  year  the  faid  declaration  mentioned,  and  with  feet  in  walking  treading 
to >car'*s  tenant  ^jo^p^  confuming,  and  fpoiling  the-grafs  there  then  growing,  and 
''^/^^^^^  ^ ^°!^  with  the  faid  catile  in  the  faid  firft  Count  of  the  faid  declaration 
hal  a  pr-fcrip-  mentioned,  treading  down,  trampling  upon,  depafturing,  fpoiling^ 
live  prhiirRc^.f  and  confuming  the  faid  other  grafs  there  growing,  and  cutting 
watc^ng'.orfci.  down,  pulling  down,  breaking  down,  proftrating,  anddeftroying 
*c.  ^c.  '|»"rmg  ^^^  f^;j  hedges  and  fences  in  the  faid  firft  Count  of  the  faid  decla- 
•"  ^y\  .h!!:h  '^^•io"  mentioned,  and  the  faid  wood,  ftones,  and  other  materials 
rurs through /».  thereof  coming  in  the  faid  firft  Count  of  the  faid  declaration  mcn- 
ctis  an-*  of  paf  tioned,  tnking  and  carrying  away :  And  alfo  as  to  the  breaking 
ijng  with  them  and  enteiing  the  faid  clofe  or  parcel  of  ground  in  the  faid    laft 
*^^T    ****  1^^  Count  of  the  faid  declaration  mentioned,  and   with   his  feet    in 
todiebra^kand  w**^king  treading  down,  confuming,  and  fpoiling  the  faid  gra(s 
fo  ba.ki   and  tbere  growing,  and  with  the  faid  cattle  in  the  faid  laft  Count  of 
bccaufe the  «;jjr  the  faid  declaration  mentioned,  treading  down,  trampling  upon, 
v-a*  Qbiiiu-^td  depafturing,  fpoiling,  and  confuming  the  faid  other  grafs  there 
by  the  hedges,  growing,  and  cutting  down,  pulling  down,  breaking  down,  pro- 
ftm9V€4i  cm.    j^^ating,  and  dcftroying  the  faid  hedges  and  fences  in  the  faid  laft 
Count  of  the  faid  dcclarati(  n  mentioned,  and  the  wood,  ftones^ 
and  other  materials  thereof  coming  in  the  (aid  latl  Count  of  the  faid 
declaration  mentioned  taking  and  carrying  away,  above  fuppofed 
to  have  been  committed  by  the  faid  Thonras,  he  the  faid  Thomas, 
by  leave,  &c.   {a^h  non) ;  becaufe  that  the  faid  clofe  in  the  faid 
firft  Count  of  the  faid  declaration  mentioned,  and  the  faid  clofe  or 
parcel  of  ground  in  the  faid  lalb  Count  of  the  faid  declaration  men- 
tioned, arc  one  and  the  fame  clofe,  and  not  divers  other  or  diffe- 
rent, and  that  the  faid  hedges  and  fences,  and  the  wood,  ftones, 
and  materials  in  the  faid  firft  Count  of  the  faid  declaration  men* 
tioned,  and  the  faid  hedges  and  fences,  and  the  faid  wood,  ftone, 
and  other  materials  in  the  faid  laft  Count  of  the  faid  declaration 
mentioned,  are  the  fame  hedges  and  fences,  wood,  ftones,  and 
materials,  and  that  the  (aid  clofe  in  which,  &(C.  now  is,  and  be- 
fore and  at  the  time  of  making  the  indenture  of  demife  hereinafter 
mentioned,  was   part  and  parcel  of  the  faid  clofc  called  Lodge 
Meadow:  And  the  fa  id  Thomas  further  fays,that  long  before  any  of 
the  (aid  times  when,&c.  to  wit,  on  the  fecond  of  ycfaruary  1771, 
fir  Walter  Compton,  baronet,  deceafed,  was  feifcd  of  C.  in  the 
laid  clofe  called  Lodge  Meadow,  whereof,  &c.  with  the  appurte- 
nances, in  his  demelne  as  of  fee ;  and  being  fo  feifed  thereof,  he 
the  faid  Walter  Compton,  long  before  any  of  the  faid  timesr  when^ 
j(c*  to  wit}  by  a  certain  indenture  oiade  the  fame  day  and  year 
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hft  aforefaid,  at  the  parifii  aforefaid,  in  the  county  aforefaid,  be« 
tween  the  faid  fir  Walter  of  the  one  part,  and  the  faid  Thomas 
of  the  other  part  {profert  in  curia)  for  the  confiderations  therein 
mentioned  demifed  the  faid  clofe  called  Lodge  Meadow,  whereof^ 
&c.  (amongft  other  things)  to  the  faid  Thomas,  to  have  and  to 
hold  to  the  faid  Thomas  for  the^term  of  twenty-eight  years  from 
thence  next  enfuing,  and  fully  to  be  complete  and  ended  ;  by  vir- 
tue of  which  faid  demife  the  laid  Thomas,  long  before  any  of  the 
laid  times  when,  &c.  to  wit,  on  the  fame  day  and  year  laft  afore* 
faid,  entered  into  the  faid  clofe  called  Lodge  Meadow,  whereof^ 
&c.  with  the  appurtenances,  and  became  and  was  pofTefled  there* 
of,  and  rematntd  and  continued  fo  poiTefTed  until  the  faid  John,  a 
litde  before  the  faid  firft  time  when,  &c.  claiming  title  to  the  faid 
clofe  in  which,  &c.  under  colour  of  a  certain  charter  of  demife 
made  by  the  faid  fir  Walter  to  the  faid  John  for  the  term  of  his  na* 
tural  life,  before  the  making  of  the  faid  demife  to  the  faid  Tho« 
mas,  whereas  in  truth  nothing  pafled  into  thepofleffion  of  the  faid 
John  by  the  faid  charter  entered  into  the  faid  clofe  in  which,  &c, 
upon  whofe  poflfeffion  thereof  the  faid  Thomas,  at  the  faid  feveral 
times  when,  &c.  re-entered,  and  with  his  feet  in  walking  trod 
down,  confumed,  and  fpoiled  the  grafs  there  then  growing,  as  be- 
ing the  grafs  of  the  faid  Thomas  growing  in  his  faid  clofe  fo  de* 
mifed  to  him  as  afore(aid,  and  with  the  faid  cattle  in  the  faid 
declaration  mentioned    trod  down,  trampled  upon,  depaftured, 
fpoiled,  and  confumed  the  faid  grafs  there  then  growing,  as  being 
the  grafs  of  the  aforefaid  Thomas  growing  in  his  aforefaid  clofe  ; 
and  becaufe  the  faid  John,  a  little  before  the  faid  firft  time  when, 
&c.  had  wrongfully  and  unlawfully,  and  without  the  confent  and 
againft  the  will  of  the  faid  Thomas,  ereded  and  caufed  to  be 
ereded  the  faid  hedges  and  fences  in  the  faid  declaration  mentioned 
in  and  upon  the  faid  clofe  in  which,  &c.  and  thereby  very  much 
incumbered,  damaged,  and  fpoiled  the  fame,  he  the  faid  Thomas, 
at  the  faid  feveral  times  when,  &c.  in  order  to  remove  the  fame,i 
cut  down,  pulled  down,  broke  down,  proflrated,  and  deftroyed 
the  faid  hedges  and  fences  there  then  eredied  and  being,  and  toolc 
and  carried  the  (aid  wood,  ftones,  and  other  materials  thereof  com« 
ing,  and  removed  the  fame  to  a  little  diftance  for  the  ufe  of  the 
&id  John,  as  it  was  lawful  for  him  to  do  for  the  caufe  aforefaid, 
doing  as  little  damage  on  that  occafion  as  he  poffibly  could>  which 
are  the  fame,  &c.  whereof,  &c.  ;•  and  this,  &c. ;  wherefore,  &c. 
[3-1  Plea,  that  locus  is  part  of  a  clofe  called  Lodge  Meadow,  and  is 
the  freehold  of  Robert  Berkley,  efqui re,  and  defendant  juftifies 
the  trcfpafs  as  his  fervant,  and  by  his  command]  :  And  for  further 
plea  in  this  behalf  as  to  the  breaking,  &c.  byleave,&c.  [a£iionon)i 
btcaufche  fays,  that  the  faid  clofe  in  the  faid  firft  Count  of  the  (aid 
declaration  mentioned,  and  the  faid  clofe  in  the  faid  fecond  Count 
of  toe  faid  declaration  mentioned,  are,  and  at  the  faid  feveral  times 
when,  &c.  were  one  and  the  fame  clofe  and  not  divers  or  di(Fe- 
rent  clofcs,  and  the  faid  hedges  and  fences,  and  the  faid  wood^ 
ftone,  and  materials  in  the  faid  firft  Count  of  the  faid  declaration 
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mentioned,  and  the  faid  hedges  and  fences,  and  the  faid  wood, 
flone,  and  materials  in  the  faid  laft  Count  of  the  faid  declaration 
mentioned,  are  the  fame  hedges  and  fences,  ftone,  wood,  and 
materials,  and  not  other  or  diirerent :  And  the  faid  Thomas  fur« 
ther  fays,  that  long  before  any  of  the  faid  times  when,  &c.  to  wit, 
on  the  firft  of  January  1 786,  one  Robert  Berkley,  efquire,  was  and 
ftill  is  feifed  in  his  demefne  as  of  fee  of  and  in  a  certain  clofe  cal- 
led Lodge  Meadow,  adjoining  to  the  faid  clofe  in  which,  &c.  and 
that  he  the  faid  Robert,  and  all  thofe  whofe  eftate  he  the  faid  Ro« 
bert  now  hath,  and  at  the  faid  feveral  times  when,  &c.  bad  of  and 
in  his  faid  clofe  called  Lodge  Meadow,  with  the  appurtenances, 
for  the  time  being,  from  time  whereof  the  memory  of  man  is  not 
to  the  contrary,  have  had,  and  have  ufed  and  been  accuftomed  to 
have,  and  of  right  ought  to  have  had,  and  Aill  of  right  ought  to 
have  for  himfelf  and  themfelves,  his  and  their  farmers  and  tenants, 
and  occupiers  of  the  dud  clofe  called  Lodge  Meadow,  with  the  ap- 
purtenances, for  the  time  being,  the  privilege,  benefit,  and  ad« 
vantage  of  watering  his  and  their  horfes,  mares,  geldings,  bulls, 
cows,  and  fbeep  kept  and  depaftured  in  the  faid  clofe  caMed 
Lodge  Meadow,  at  and  in  a  certain  brook  or  rivulet  running  and 
flowing  into,  jth rough,  and  oyer  the  faid  clofe  in  which,  &c«  and 
of  pafling  from  the  faid  clofe  called  Lodge  Meadow  with  his  and 
their  faid  cattle,  into,  through,  and  over  the  faid  clofe  in  which, 
&c«  to  the  faid  brook  or  rivulet,  and  back  again  from  the  faid 
brook  or  rivukt  to  the  faid  clofe  called  Lodge  Meadow,  as  to  the 
faid  clofe  called  Lodge  Meadow  belonging  and  appertaining :  And 
the  faid  Thomas  further  fays,  that  the  faid  Robert  being  fo  feifed 
of  the  faid  clofe,  with  the  appurtenances,  as  aforefaid,  he  the  iaid 
Robert,  long  before  the  faid  feveral  times  when,  &c«  to  wit^  on 
the  faid  firfl  of  January  1786,  at  the  parifh  aforefaid,  in  the  coun- 
ty aforefaid,  demifed  the  fame  clofe,  with  the  appurtenances,  to 
the  fatd  Thomas,  to  have  and  to  hold  the  fame  unto  the  faid  Tho- 
mas for  and  during  and  unto  the  full  end  and  term  of  one  year  then 
next  enfuing,  and  fully  to  be  complete  and  ended,  and  fo  on  from 
year  to  year  for  fo  long  as  both  parties  (bould  pleafe ;  by  virtue  of 
which  (aid  demife,  the  faid  Thomas  afterwards,  to  wit,  on  the 
fame  day  and  year  laft  aforefaid,  entered  into  and  upon  the  Cud 
clofe  called  Lodge  ^eadow,  and  became  and  was,  and  ftill  is  pof* 
fefled  thereof,  and  being  fo  poflfeiTed  thereof;  and  {becaufe  the  (aid 
John,  a  little  before  the  faid  feveral  times  when,  &c.  had  wrong- 
fully and  injurioufly  erected  and  placed,  and  caufed  to  be  ere<Eled 
and  placed  the  faid  hedges  and  fences  in  the  faid  declaration  cnen- 
tioned  in  and  upon  the  faid  clofe  in  which,  &c.  and  thereby  block- 
ed ;^nd  (hut  up  the  paiTage  from  the  faid  clofe  of  the  faid  Thomas 
called  Lodge  Meadow  to  the  faid  brook  or  rivulet,  whereby  the 
iaid  Thomas  was  then  and  there  deprived  of  the  faid  privilege,  be- 
nefit, and  advantage  of  watering  his  faid  cattle  by  him  kept  and 
depafturcd  in  the  faid  clofe  called  Lodge  Meadow  in  the  faid  brook 
or  rivulet,  to  the  great  nulfance  of  the  faid  Thomas ;  wherefore 
^e  faid  Thomas^  in  o^der  to  opQq  a  convepi^nt  and  neceifary  paf^ 
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fage  or  way  from  his  faid  clofe  called  Lodge  Meadow  to  the  faid 
broolc  or  rivulet  for  the  purpofe  of  watering  of  bis  cattle  by  him 
kept  and  depaftured  in  the  faid  clofe  called  Lodge  Meadow,  and 
in  order  to  abate  the  faid  nuifance  at  the  faid  feveral  times  when, 
&c.  entered  into  the  faid  clofe  in  which,  ice,  and  then  and  there 
cut  down»  pulled  down,  broke  down,  proftrated,  and  deftroyed  a 
little  of  the  faid  hedge  and  fences  there  then  ereded  and  being  for 
the  purpofe  aforeiaid,  and  took  and  carried  the  wood,  ftone^,  and 
oiher  materials  thereof  coming,  and  removed  the  fame  to  a  little 
difiance  for  the  ufe  of  the  faid  John,  and  then  and  there 
led  and  drove  his  horfes,  mares,  geldungs,  bulls,  cows,  oxen,  and 
iheep  kept  and  depaftured  in  his  the  faid  Thomas's  clofe,  into, 
through,  and  over  the  faid  clofe  in  which,  &c«  for  the  purpofe  of 
watering  the  fame  in  the  aforefaid  brook  or  rivulet,  and  fo  back 
Qiffiin  from  the  faid  brook  or  rivulet  unto  and  into  the  faid  clofe  of 
the  laid  Thomas  as  It  was  lawful  for  him  to  do  for  the  caufe  afore- 
faid, and  in  fo  doing  hz  the  faid  Ttiomas  ncceflarily  and  unavoid- 
ably with  his  feet  in  walking  a  little  trod  down,  confumed,  and 
fpoiled  the  grafs  then  growing  there,  and  the  faid  horfes,  mares, 
geldings,  bulls,  cows,  oxen,  and  (heepin  paffing  and  repaffing  for 
the  purpofes  laft  aforefaid,  neceflfarily  and  unavoidably  a  little  troi 
down  and  trampled  upon  the  faid  grefs  then  growing  there,  and 
the  faid  horfes,  mares,  geldings,  bulls,  cows,  oxen,  and  (beep,  in 
paffing  for  the  purpofes  laft  aforelaid,  by  ftealth  and  by  morfels,  and 
without  the  licence  and  againft  the  will  of  the  faid  Thomas  a  little 
eat  up  and  depaftured  the  (aid  other  grafs  there  growing  there,  and 
the  faid  Thomas  neceflarily  and  unavoidably  for  the  purpofes. 
laft  aforefaid  cut  down,  pulled  down,  broke  down,  proftrated,  and 
deftroyed  a  little  of  the  laid  hedges  and  fences  there  then  erected 
and  being,  doing  as  little  damage  on  that  occafion  as  he  poi&biy  ^ 

could,  which  are  the  (ame,  &c. ;  whereof,  &c. ;  arid  this,  Sec. ; 
wherefore,  &c,   '  •  Foster  Bowee. 

And  the  faid  John,  as  to  the  faid  pleas  of  the  faid  Thomas  by  Newamgnmsnt 
him  fecondly  and  thirdly  above  pleaded  as  to  the  feveral  trefpaffes  (covo.iimonbar, 
in  the  introdudiory  part  of  thofe  pleas  refpe£tivcly  mentioned,  *"*^^'^®'"^  s**' 
laith,  that  he  by  reafon  of  any  thing  by  the  faid  Thomas  in  thofc  ^ff  bStTil 
pleas  refpedtively  above  alledged  (precludi  non)\  becaufe'he  fays,  adiion    againft 
that  he  exhibited  his  bilU  and  brought  his  faid  action  againft  the  faid  defendanc     for 
Thomas,  for  that  the  faid  Thomas,  at  the  faid  fevc;ral  days  and  «n««'>n5  «  clofe 
times  in  the  faid  declaration  mentioned,  with  force  and  arms  broke  *^*"*?  ^*   *"^ 
and  entered  the  laid  clofes  of  the  (aid  John  in  the  (aid  declaration  dWc  B.^L^fop- 
mentioned,  being  parcel  of  a  certain  meadow  called  New  or  Dock  pofed    ia    the 
Meadow  at  the  parilh  of  Garway  aforefaid,  and  not  any  part  or  pi««« 
parcel  of  the  faid  clofes  called  I^odge  Meadow  in  the  (aid  two 
laft-mentioned  pleas  refpedively  mentioned,  or  either  of  them,  but 
other  and  different  clofes,  and  at  the  faid  time^  when,  &c.  were 
divided  and  feparated  from  thjs  clofe  called  Lodge  Meadow,  s^t  (he 
parilli  of  Garway  afbre(aid|  then  in  the  poiTeifion  of  the  f^id  Tho** 

{a)  Toabat^noif^ncc. 
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tnas  by  the  fald  hedges  and  fences  in  the  faid  decIai;^tion  mentioned* 
and  with  his  Feet  in  wal Icing  trod  down,  confumed,  and  fpoiled 
'  the  faid  grafs  of  the  faid  John  then  growing  there,  and  with  the  faid 
cattle  trod  down>  trampled  upon,  depallured,  fpoiled,  and  con« 
fumed  the  faid  other  grafs  of  tne  faid  John  then  growing  there,  and 
cut  doun,  pulled  down,  broke  down,  prodrated,  and  deftrojedtbe 
faid  hedges  and  fences  of  the  faid  John  therein  erected,  flanding, 
and  being  in  his  faid  clofes  herein  above  newly  affigned,  and  the 
faid  wood,  ftones,  and  other  materials  thereof  coming  took  and 
carried  away,  and  converted  and  difpofed  of  the  famp  to  his  own 
ufe,  in  manner  and  form  as  the  faid  John  hath  above  thereof 
complained  againft  him ;  and  this,  &c.  ;  wherefore  inafmuch  at 
the  faid  Thomas  hatfi  not  made  any  anfwer  to  the  (aid  trefpafles 
herein  above  newly  affigned,  the  faid  John  prays  judgment  and 
his  damages  by  reafon  of  the  committing  of  thofe  trefpalTes  to  be 
adjudged  to  him,  &c. 

Replication  to  lad  plea  in  bar,  de  injuria  fua^  icz, ;  and  traverfir 
of  the  prefcripcion  of  the  liberty  of  watering  cattle,  &c.  New 
affignment  to  lall  plea,  that  defendant  committed  the  trefpafles  on 
other  occafions,  and  for  other  purpofes  than  diofe  mentioned  in 
the  laft  plea,  &c,  &c.  A.  Chambr£« 

To  new  afSgnments  not  guilty  \  and  ifTue  on  the  tra^erfe  in  the 
j^eplication  to  laft  plea. 


RIGHT  OF  COMMON. 

Sanderson  ^       DECLARATION    for 

againji  (feizin^,  taking,  and  carrying 

RcAY  AND  ANOTHER.  J  away  flacks,  flags,  and  turfe. 


Pica  that  A  B.      ^'''^>  General  iffue:  And  for  further  plea  in  this  behalf  as  to 

is  rcifed  of   ^^^^^v^xi^^  taking,  and  carrying  away  the  faid  flacks,  flags,  and 

ccmmoDy     and  turfs  in  the  faid  declaration  flrft  mentioned,  and  bruiting,  con- 

kccaufetheturis  fuming,  and  deft roying  other  the  flacks,  flags,  and  turfs  in  the  faid 

!"J'*^'^'^"*°S- declaration  laft-mentioned  above  fuppofed  to  have  been  done  by 

fcndant"^ai  fcr^  ^**®  '^'^  defendants,  by  leave,  5cc,  (aalo  non) ;  becaufethey  fay, 

rant  of  A,  B.  that  W.  F.  efquire,  was  and  ftill  is  feifed  in  his  demefne  as  of  fee    , 

friacd  them,      of  and  in  a  certain  large  common  in  the  pari(b  of  H.  in  the  faid 

county,  and  being  fo  thereof  feifed,  becaufe  the  faid  flacks,  flags, 

and  turfs  in  the  faid  declaration  mentioned,  at  the  faid  feveral  times 

when,  &c«  were  upon  the  faid  common  or  wafte,  and  had  been 

wrongfully  and  injurioufiy  dug  and  greaved  by  the  faid  plaintiflF  in 

and  from  the  faid  common  or  wafte  a  little  before  the  faid  times 

when,  &c,  the  faid  defendants,  as  fervants  of  the  faid  W,  F.  and 

by  his  command  at  the  faid  feveral  times  wheo,  &c,  did  (eise, 

take,  and  carry  away  part  of  the  faid  flacks,  ftags,  and  turfs,  as 

ic 
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it  was  lawful  for  them  to  do  for  the  caufe  aforefaid,  which  are 
tbe£une,  &c. ;  and  this,  &c.  ^  wherefore,  &c. 

Georgb  Wood. 


Firft  Plea,  Genetal  iflue :  And  for  a  further  plea  in  this  behalf  pieaftodedan^ 
as  to  the  breaking  and  entering  %  ^be  faid  clofeof  the  faid  George  tion  in  trefpaft 
called  the  New  Indofure,  iu  which,  &c.  and  treading  down,  con-  ^^^  breaking 
fuming,  and  fpoiling  the  grals  there  growing  with  their  feet  '"  ^JJJ^^  ^j^^J"**^*: 
walking,  and  eating  up,  depafturing,  treading  down,  confutning^  with  horfcs  eat! 
and  fpoiling  other  the  grafs  and  corn  there  alfo  erowing  with  the  ing  up,  &c.  and 
iad  cattle  in  the  (aid  declaration  mentioned,  and  breaking  down>  ^<^«<Ung  down 
pulling  down,  throwing  down,  proftrating,  and  dcftroying  the  '^*  ^^}^  ^') 
£ud  gateS)  ftiles,  walls,  hedges,  fences,  pales,  pofts,  and  rails  in  *  bcforr*tlie 
the  (aid  declaration  mentioned|  ftanding,  growing,  and  being  in  wrongful  incio- 
the  faid  clofe  in  which,  &c.  by  the  faid  defendants  above  fuppof-  fure  thereof,wat 
cd  to  have  been  done,  tl^ey  the  faid  defendants,  by  leave  of,  &c.  P**"*^^'  ^  ^  ccr- 
(a^io  fion)  J  becaufe  they  fay,  that  the  faid  clofe  in  which,  &c.  Jf'^, ,  «>•""»«»• 

i  -Ll         ri_ir  •         ^^*L  ^  parcel  of  the  ma- 

Hom  time  whereof  the  memory  of  man  is  not  to  the  contrary^  un-  nor  of  a.  of 
til  the  wrongful  inclofure  thereof  hereinafter  mentioned,  was  part  which  f.iidmahor 
and  parcel  of  a  certain  wafte  or  common  called,  &c.  lying  and  be-  ^-  ^*  and  j.  B. 
ing  within,  and  parcel  of  the  manor  of  L.  in  the  faid  county  of  ^^f*^ .  ^^^^^'^f*  '" 
York  },  of  which  faid  manor,  with  the  appurtenances^  one  or*?ee*"and  be* 
F.  W.  and  the  reverend  J.  B.  long  before  the  faid  firft  time  when,  caufcccrtainperl 
&C.  and  alfo  at  the  faid  feveral  times  when,  &c.  were  and  (HIl  font  to  defend- 
arc  feifed  in  their  demefne  as  of  fee ;  and  the  faid  F,  W.  and '""  unknown 
J.  B.  being  fo  feifed  thereof  ||,  becaufe  certain  perfons  to  the  faid  t^^.^J^^'^j^ 
defendants  unknown  had  before  the  faid  firft  time  when,  ^^*  in  jJi!^^  ihue 
wrongfully  and  injurioufly  eredled  and<:aufed  to  be  ere£ted  the  faid  fcparatcd  and 
gatesy  ftiles,  walls,  hedges,  fences,  pales,  pofts,  artd  rails  in  and  ^ut  up  iccus  m 
upon  the  (aid  clofe  (i)  in  which.  Sec.  fo  being  part  or  parcel  of  ^"^  ^'^"?  ^^^  '^- 
the  £ud  wafte  or  common  as  aforefaid,  and  thereby  feparated  and  com^n  ^^^ 
divided,  inclofed,  and  (hut  up  the  faid  clofe  (2)  in  which,  &c.  caufe  the  piaial 
from  die  refidue  of  the  faid  wafte  or  common ;  and  the  faid  tiffa  jcepc  up 
George,  at  the  (aid  feveral  times  when,  &c.  wrongfully  and  in- ^*'"«»^«<*^f«n<*': 
jttrioufly  kept  and  continued  the  faid  gates,  ftiles,  walls,  hedges,  ^^  *"^*f  f*w 
fences,  pales,  pofts,  and  rails  fo  there  ereded,  ftanding,  and  be-  and  j!B?andby 
ing  in  and  upon  the  faid  clofe  (3)  in  which,  &c.  parcel  of  the  faid  their  command 
wafte  or  common  as  aforefaid  fo  feparating,  dividing,  inclofing,  >nto  locut  in  fw, 
and  (hutting  up  the  faid  clofe  (4)  in  which,  &c.  parcel,  &c.  from  *"^  ^'^  ^^^''t 
the  refidue  of  the  faid  wafte  or  common  J,  the  faid  defendants  S^c"f^"^w* 
as  the  fervants  of  the  faid  F.  W.  and  J.  B.  and  by  their  com-  and  j.  b/ 
mand  at  the  faid  feveral  times  when,  &c«  broke  and  entered  into  (i)  imdPleato 
the  faid  clofe  in  which,  &c,  parcel,  &c.  as  into  the  clofe  and  foil  "^^  aflignment 
of  the  faid  F.  W.  and  J.  B.  and  trod  down,  confumed.  and  fpoiU  j^'  here  "a. 
ed  the  grafs  and  corn  there  then  growing,  with  their  feet  in  walk-  f,gnrf"an<r*  ^' 

(1)  InadPleato 
flew  afligoment  as  aboYc.  (3)  In  ad  Pjca  to  new  a(T]gnment  t%  aborc,  ate*  (4)  Id  xd  plea  to  new  af- 
fifnoicAt  as  Above,  Jto* 

ins. 
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Ihg,  as  the  grafs  and  corn  of  the  faid  F.W.  and  J.  B.  then  grow-» 
ing  in  their  clofe  and  foi),  and  eat  up«  depaftured^  trod  down,  coffi<* 
fumed,  and  fpoiled  the  faid  other  grafs  and  corn  there  then  alfo 
growing,  with  the  faid  cattle  in  the  faid  declaration  mentioned^ 
fo  being  the  grafs  and  corn  of  the  faid  F.  W.and  J.  B.  then  grow- 
ing in  their  (aid  clofe  and  fotlj  and  broke  down»  pulled  down,  pro- 
ftrated,  and  deftroyed  the  faid  gates,  ftiles,  walls,  hedges^  fences^ 
pales,  pofts,  and  rails  in  the  faid  declaration  mentioned,  ftanding, 
gi-owing,  and  being  in  the  faid  clofe  in  which,  &c.  parcel,  &c« 
as  being  wrongfblly  and  injurioufly  ere£led,  (landing,  and  being 
in  the  faid  clofe  and  foil  of  the  faid  r «  W,  and  J.  B,  as  it  was  law^ 
ful  for  them  to  do  for  the  caufe  aforefaid;  and  this  they  are  ready 
to  verify;  wherefore  they  pray  judgment  if  the  faid  George  ought 
3<)  P!ca»  (Q  Y^2Lve  or  maintain  his  aforefaid  adion  thereof  againft  them  :  And 

for  further  plea  in  this  behalf  as  to  the  breaking  and  entering  [  Same 
as  in  fecond  plea  from  |  to  §  1 :  And  the  faid  defendants  fur^ 
ther  fay,  that  the  reverend  fir  William  Lowther,  baronet,  long 
before  the  faid  firft  time  when,  &c.  and  alfo  at  the  feveral  times 
when,  &c.  was  and  ftill  is  feifed  of  and  in  a  certain  melTuageand 
(5)  ^ri 4th  P\cR  divers  {^) J  to  wity  thirty  acres  of  land^  with  the  appurtenances, 
inicrt  *»  other"  fituate,  lying,  and  being  at  Leacroft  aforefaid*  in  the  parifli  of 
Whithirk,  in  the  county  aforefaid,  in  his  demefne  as  of  fee,  and 
that  the  faid  fir  William,  and  all  thofe  whofe  eftate  he  now  hath» 

^j«»  '  rr.eflbage  and  landy  with  the  appurtenances,  from  time  whereof  the 

memory  of  man  is  not  to  the  contrary,  have  had  and  have  been 

ufcd  and  accuftomed  to  have,  and  during  all  the  time  aforefaid  of 

(7)  **  bft  men-  right  ought  to  have  had,  and  flill  of  right  ought  to  have  (7)  com<- 

'r'J^u*  men  of  pafture  in  and  upon  and  throughout  the  faid  (8)  wafte  or 

tkrcd*'     "*'^'^^'^'^^"   called  Leacroft,  otherwife  Whiamon,  in  ^which,  &c- 

for  all  his  and  their  commonable  cattle  levant  and  couchant  in  and 

^^'  *j»  ^  *"'"'  "P<>n  the  faid  (9)  mefluage  and  ( 10)  land  with  the  appurtenances, 

Ao)Jn4.thPJea.  ^^ery  year  at  all  times  of  the  year  at  his  and  their  free  will  and 

add  «  the  laid*  pleafure,  as  to  the  faid  meffuagc  and  (11)  land^  with  the  appurte- 

and  fo  in  thefe.  nances  belonging  and  appertaining  ;  and  the  faid  fir  William  be- 

cc.rdpkatonewjng  {q  feifed  thereof  afterwards  and  before  the  faid  firft  time  when^ 

(f O  T'lr^' ^^-  '^  ^'^»  ^"  ^^^  ^^ft  ^f  January  1782,  demifedthe  faidmeflii- 
mimlcmd'*'    s^gc  and{i2)  landy  with  the  appurtenances,  unto  one  Elizabeth 
(12)    '<  laft.     Jordan,  njuidowy  to  have  and  to  hold  the  iame  (13)  land^  with  tht 
nvcr.tloccd"       uppurtenancis,  unto  the  faid  Elizabeth  Jordan,  from  die  fecood 
^'3)    "   J**^*  day  of  February  then  next,  and  the  laid  mefluage,  with  tlie  appur«* 
oT/lnlithPlca  Penances,  from  the  firft  day  of  May  (14)  alfo  then  next  following 
inHead  of  itz\\c\  ^or  the  term  of  one  year  from  thence  next  enfuing,   and  fo  fronn 
fay  <*A.D.  jySa,  year  to  year  for  fo  long  time  as  the  faid  fir  William  and  Elizabeth 
Jordan  (faould  pleafe;  by  virtue  of  which  faid  demife  the  (aid  Eli- 
zabeth Jordan  afterwards,  and  before  the  faid  firft  time  when,  &c. 
to  wit,  on  the  fecond  day  of  May,  in  the  year  of  Our  Lord  1782, 
(15)  'Mart-     entered  into  the  faid  mefluage  and  (15)  landy  with  the  a^purte* 
iiiciuioncd**       nances,  and  became  and  was,  and  itill  is  thereof  pofleflTed  \  and  the 
ikid  Elizabeth  Jordan  being  fo  poflefled  thereof  [Same  as  in  fecond 

7-  plw^ 
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plea  from  |  to  {],  infomuch  that  the  faid  Elizabeth  Jordan,  with* 
out  breaking  down,  throwing  down,  pulling  down,  proftrating,  and 
defiroying  the   faid  ^ates,    ftiles,   walls,  hedges,  fences,  pales, 
pofts,  and  rails,  and  opening  the  faid  inclofiire,  could  not  at  thofe. 
feveral  times  when,  &c*  put  their  commonable  cattle  levant  and 
couchant  in  and  upon  the  faid  meflfuage  and  (i6)  land^  with  the(i6)  "  lafK 
appurteniances,  into  the  faid  clofe  in  which,  &c.  parcel,  &c.  to  mentioned  • 
feed  on  the  grafs  there  then  growing,  and  to  ufe  and  enjoy  her 
faid  common  of  pafture  there  in  fo  ample  and  beneficial  a  manner 
as  flie  then  and  there  ought  to  have  ufed  and  enjoyed  the  fame, 
the  (aid  Francis,  J.  H.and  J.  J.  as  the  fervants  of  the  faid  Eliza*, 
beth  Jordan,  and  by  her  command  at  the  faid  feveral  times  when, 
&c.  entered  into  the  faid  (17)  clofe  in  which,  &c.  in  order  to  break  (17)    "  }^^' 
down,  throw  down,  pull  down,  proftrate,  and  dcflroy,  and  did  mentiontd  * 
then  and  there  break  down,  throw  down,  pull  down,  prdflrate, 
and  deftroy  the  faid  gates,  fiiles,  hedges,  fences,  pales,  pofts,  and 
rails  then  ereded,  ftanding,  and  being  in  the  faid  clofe  in  which, 
&c.  parcel,  &c.  in  order  to  open  the  laid  inclofurc,  and  did  there- 
by then  and  there  open  the  faid  inclofurc,  and  did  aifo  then  and 
there  put  into  the  faid  clofe  in  which,   &c.  parcel,  &c.  the  faid 
cattle  in  the  faid  declaration  mentioned,  the  fame  being  the  cattle 
of  the  faid  Elizabeth  Jordan  levant  and  couchant  in  the  faid  nief- 
fuage  andlandy  with  the  appurtenances,  to  feed  on  thf  grafs  there 
then  growing,  and  to  ufe  the  faid  common  of  pafture  there,  and 
in  {0  doing  necefiarily  and  unavoidably  a  little  trod  down,  confum- 
ed,  and  fpoiled  the  grafs  and  corn  there  then  growing,  with  their 
feet  in  walking,  and  with  the  faid  cattle  eat  up,  depaftured,  trod 
down,  confumed  and  fpoiled  a  little  other  of  the  grafs  and  corn 
there  then  alfo  growing,,  as  it  was  lawful  for  them  to  do  for  the  •  • 

caufe  aforeiaid,  doing  as  little  damage  as  they  poflibly  could  on 
that  occadon,  which  are  the  fame  breaking  and  entering  the  clofe 
called  the  Newlnclofure  in  which,  &c.  and  treading  down,  con- 
fuming,  and  fpoiling  the  grafs  and  corn  there  then  growing  with 
their  feet  in  walking,  and  eating  up,  depafturing,  treading  down, 
confuming,  and  fpoiling  the  other  grafs  and  corn  there  alfo  grow- 
ing with  the  faid  cattle  in  the  iaid  declaration  mentioned,  and 
breaking  down,  throwing  down,  pulling  down,  proflrating,  and 
deilroying  the  faid  gates,  ftiles,  walls,  hedges,  fences,  pale»,  pofts, 
and  rails  in  the  faid  declaration  mentioned,  ftanJing,  growing,  and 
being  in  the  faid  clofe  in  which,  &c.  whereof  the  faid  George  hath 
above  comp^lained  againft  the  faid  J.  H.  Francis,  and  ]*  ].i  and 
this,  &c. ;  wherefore,  &c. :  And  tor  a  further  plea  in  this  behalf, 
[Same  as  third  plea,  obferving  what  is  in  the  margin,  and  omit* 
ting  what  is  in  lulic]  W,  Lamb£. 

And  as  to  the  faid  plea  of.  th^  (aid  J.  H.  Francis,  and  J.  J.  RepKcatlon,  fi. 
by  them  firft  above  pleaded,  and  whereof  they  have  put  themfelves  "™-*;f^''  ^  gcnc- 
'Upon  the  countcy,  the  faid  George  doth  fo  likewife :  And  as  to  the  '**  *^^*" 
faid  plea  of  the  feid  J.  H.  Francis,  and  J.  J.  by  them  fecondly  ^d^'|"^°".^.'t 
above  pleaded  in  bar,  as  to  breaking  and  entering  the  clofe  of  the  ;M,and\r.ive?(V» 
fiid  G.  called  the  New  Inclofure  in  which,  &c.  and  breaking /^rui  in yi/o.beins; 
down,  confuning,  and  fpoiling  the  grafs  and  c;>rn  there  growing;  p»r.'ci.>fti;:na 

with  ''^^  ^*'  ^' 
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vrlth  th^ir  feet  in  walking,  and  eating  up,  depafturingt  treading 
down,  confuming,  and  fpoiling  other  the  grafs  and  corn  there 
alfo  growing  with  the  faid  cattle  in  the  faid  declaration  mentioned^ 
and  breaking  down,  throwing  down,  pulling  down,  proftrating* 
and  deilroying  the  iaid  gates,  ililes,  walls,  hedges,  fences,  pofis^ 
pales,  and  rails  in  the  faid  declaration  mentioned  ftanding,  grow- 
ing, and  being  in  the  iaid  clofe  in  which,  &c.  by  the  faid  J.  H. 
Francis,  and  J.  J.  above  done,  the  faid  George  faith,  that  he  by 
reafon  of  any  thine  by  the  faid  J.  H.  Francis,  and  J.  J.  in  that 
plea  above  alledged  {precludi  non)  \  becaufe  he  faith,  that  the  iaid 
J.  H,  Francis,  and  J.J.  at  the  faid  feveral  times  when,  &c.  of  their 
own  wrong  broke  and  entered  the  faid  clofe  of  the  faid  Geckrge 
called  the  New  Inclofure  in  which,  &c«  and  trod  down,  confum^^ 
^  cd,  and  fpoiled  the  faid  grafs  and  com  there  then  growing  with 

their  feet  in  walking,  and  eat  up,  depaAured,  trod  down,  confuiiH 
cd,  and  fpoiled  the  faid  other  grafs  and  corn  there  then  alfo  growl- 
ing with  the  laid  cattle  in  the  faid  declaration  mentioned,  and 
broke  down,  threw  down,  pulled  down,  proftrated,  and  deftroy^ 
cd  the  faid  gates,  Ililes,  walls,  hedges,  fences,  pales,,  pofls,  and 
rails  in  the  faid  declaration  mentioned,  then  fianding,  growing, 
_      ^  and  being  in  the  faid  clofe  in  which,  &c«  is,  or  at  the  faid  time 

^^^  ^  when,  &c«  was  parcel  of  the  manor  of  Leacroft,  in  the  faid 
county  of  York,  in  manner  and  form  as  the  faid  J.  H.  Francis^ 
'  and  J*  J.  have  in  their  iaid  fecond  plea  above  alledged ;  and  this, 
&c. ;  wherefore  inafmuch  as  the  faid  J.  H.  Francis,  and  J.  J. 
have  above  acknowledged  the  committing  of  the  faid  trefpaiTes, 
the  (aid George  prays  judgment  and  his  damages,  by  him  fuftained 
onoccaiionof  the  committing  thereof,  to  be  adjudged  to  bim,&c. : 
^    .    .  And  as  to  the  faid  feveral  pleas  of  the  faid  J.  H.  Francis,  and  J.  J» 

thc^inlandlaft  by  them  thirdly  and  laftly  above  pleaded  in  bar  as  to  the  faid  feveral 
picas*  New  af.  meffuages  in  the  introdu£lion  to  the  faid  third  and  laft  pleas  of  the 
fignmcnt,  ^  that  faid  J.  H.  Francis,  and  J.  J.  refpe£live]y  mentioned,  faith,  that 
locMtin  fuc  lsan»  jj^  ought  not  by  reafon  of  any  thing  in  the  fame  pleas,  pr  either  of 
^'ctofe  ^b^  *^»  ^^^^ alledged  (precludi  non)\  becaufe  he  faith^  that  the  iaid 
the  clofe  men-  ^^^^  ^^  place  in  which,  &c.  is,  and  on  the  faid  feveral  times 
ttoned  in  defeo-  when,  &c.  was  a  certain  clofe  called  the  New  Inclofure,  iituate, 
dant*t  plea)  and  lying,  and  being  in  and  part  of  the  pariib  of  fiarwick,  in  ElmeC 
not  parcel  of  the  aforelkid,  then  and  not  being  within  and  parcel  of  the  faid  manor  of 
Leacroft^  in  the  faid  third  and  tail  pleas  mentioned,  and  is  and  at  the 
faid  feveral  times  when,  &c.  was  another  and  diflferent  clofe  from 
the  faid  clofe  in  the  faid  third  and  laft  pleas  of  the  faid  J.  H*  Fran- 
cis, and  J.  J.  mentioned  and  defcribed }  and  this,  &c ;  wherefore 
'  inafmuch  as  the  faid  J.  H.  Francis,  and  J.  J.  have  not  anfwcred 
the  faid  trefpafsby  them  committed  in  the  faid  cloie  in  which,  &c« 
above  newly  ailigned,  the  iaid  G^rge  prays  judgment  and  his  da- 
mages, on  occafion  of  the  trefpafs  above  newly  affigned,  to  be  ad- 
judged to  him,  &c» 

A.  Chambr£, 


And 
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And  the  faid  J.  H.  Franch,  and  J.J.  is  to  the  replication  ©^Rejoinder,  tak« 
the  (kid  G^rge  by  him  above  made  to  the  faid  plea  of  tbe  faid  *»^iffttc  <»  «»• 
J.  H.  Francis,  and  J.  h  by  them  fecondly  above  pleaded  in  bar,  ^.' 
by,  as  before,  that  tbe  &d  dofe  in  which,  &c.  is,  and  at  the  faid 
time  when,  &c.  was  parcel  of  the  manor  of  Leacroft,  in  the  faid 
county  of  York,  in  makiner  and  form  as  the  faid  J.  H»  Francis,  and 
J«  J.bave  in  their  faid  fecond  plea  above  alledged ;  and  of  this  they 
put  themfelves  upon  the  country,  &c«  and  the  faid  Georee  doth 
tbe  like  :  And  as  to  the  feveral  trefpaflVs  in  the  introdu^ion  to  Plea  to  new  af* 
the  faid  third  and  laft  pleas  of  the  faid  J.  H.  Francis,  and  J»  J.  re-  ^'8nj««y   »«# 
fpedively  meVitioncd,  and  by  them  above  fuppofed  to  have  been  8«"*™  ""•• 
committed  in  the  faid  clofe  above  newly  affigned,  and  in  which, 
&c.  tbe  &id  J.  H«  Francis,  and  J.  J.  fay,  that  they  are  not  guil- 
ty thereof^  in  manner  and  form  as  the  faid  G.hath.above  in  his  faid 
replication  alledged  againft  them;  and  of  this  they  put  themfelves 
kipon  tbe  country^  &c.  and  the  feid  George  doth  the  like :  And  «l»ThatUiitht 
for  a  further  plea  in  this  behalf  as  to  the  faid  feveral  trefpaflcs  in  the  ^f^  ^^  ^^^ 
iotrodudion  to  the  (aid  third  and  laft  pleas  of  the  faid  J.  H.  Francis,  ^utull 
and  J.  J.  refpedively  mentioned,  and  by  them  above  fuppofed  to 
have  been  committed  in  the  faid  clofe  above  newly  affigned,  and 
in  whtch^  &c.  they  the  faid  J*  H.  Francis^  and  J.  J .  by  like  leave, 
&c.  by  the  fiud  George  lf£N4  hon)  i  becaufe  they  &y,  that  the 
Aid  clofe  above  itewly  amgned,  and  in  which,  &c.  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  until  the  wrong- 
ful ioclofiife  thereof  hereinafter  mentioned,  was  part  and  parcel  of 
n  certain  wafte  or  common  called  Leacroft  Moor,  otherwife  Win 
Moor,  that  is  to  lay,  of  fo  much  thereof  as  lies  on  the  weft-fide 
of  a  certain  ftone  or  place  called  Gray  Stone,  and  of  a  certain 
beck  called  Hirft  Beck,  and  between  rhe  fame  ftone  or  place,  and 
the  (aid  beck,  and  the  faid  village  of  Leacroft,  in  the  faid  coun*' 
7  of  York  :  Ai*  the  faid  J.  H.  Francis,  and  J.  J.  further  fey, 
that  the  (aid  (ir  W.  Lowther,  long  before  the  (aid  mft  time  When, 
&c.  and  alfo  at  the  faid  feveral  times  when,  &c.  was  and  ftill  is 
ieifed  of  and  ina  certain  mefluaseand  divers,  to  wit,  forty-five  acres 
of  land :  [Same  as  in  third  plea,  obferving  the  marginal  notes 
iriiich  relate  to  this  plea  only]  which  are  the  fame  trefpa/Tes  ia 
the  inurodudion  to  the  faid  third  and  laft  pleas  of  the  faid  J.  H. 
Francis,  and  J.J.  refpedively  mentioned  and  above  newly  affigned, 
whereof  the  iaid  George  hath  above  complained  againft  the  faid 

i.H.  Francis,  and  J.  J«;  and  this,  &c.i  wherefore,  &c. :  And 
^  a  further  plea  in  this  behalf  [Same  as  fecond  plea  to  new 
afignmentj;  and  tbe  (aid  J.  H.  Francis,  and  J.  J.  (ay,  that 
Ae  £ud  fir  William  Lowther,  long  before  the  firft  time  when,  &c. 
and  alio  at  the  faid  feveral  times  when,  &c.  was  and  ftill  is  fetfed 
of  and  in  a  oertatn  other  mefiiiage :  [Same  as  fourth  plea  to  the 
declaration,  making  the  ending  the  fam^  as  to  fecond  plea  to  new 
ifignment.]  W.  Lambs. 
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Replication  to  And  as  to  the  (aid  plea  of  the  faid  J,  H.  Franc!s>  and  J.  J.  by 
mew  amgnmcnf,  Hhem  above  pleaded  by  way  o(  rejoinder  to  the  replication  of  th« 
2eri*!ffuc°  ^''  ^**^  George  by  him  above  made  to  the  plea  of  the  faid  J.  H. 

Francis,  and  J.  J.  by  them  fecondly  above  pleaded  in  b^»  and 
whereof  they  have  put  themfeives  upon  tbe  country,  .&c.  the  (aid 
George  doth  fo  likewife:  And  as  to  the  faid.  plea  of  the  faid  J.  H. 
Francis,  and  J*  J.  by  them  fir(k  above  pleaded  in  bar,  as  to  the  faid 
feveral  trcfpafTes  in  the  intr<:>du£tion  to  the  faid  third  and. fourth 
pleas  of  the  faid  J«  H.  Francis,  and  J.  J.  refpe(^ively  mentioned, 
and  by  them  above  committed  in  the  faid  clofe  above  newly  affigi^ 
ed,  and  which,  &c.  and  whereof  they  have  above  put  themfeives  up« 
on  the  country,  the  faid  George  doth  fo  likewife,8cc, :  And  the  faid 
George,  as  to  the  faid  plea  of  the  faid  Jp  H*.  Francis,  and  J,  J.  by 
them  fecondly  above  pleaded  in  bar,  as  to  the  faid  feveral  trefpafles 
in  the  introduction  to  the  faid  third  and  laft  pleas  of  the  faid  J.  H« 
Francis,  and  J.J.  refpe£live]y  mentioned,  and  by  them  above  com- 
mitted in  the  faid  clofe  above  newly  ailigned,  and  in  which,  &c.  fays, 
that  he  the  faid  George,  by  reafon  of  any  thing  by  ihem  in  that  plea 
above  alledged  {preclndi  non) ;  bccaufe  protefting  that  the  faid  clofe 
above  newly  afligned,  and  in  which,  &c,.  was  not  at  the  faid  feveral 
timeswheo,  &c.  or  any  of  them,  wrongfully  and  injuriouflyfeparat-* 
ed,  divided,  inclofed,  or  (hut  up  from  the  refidue  of  the  faid  part  of  the 
faid  Walton's  Common,  in  the  faid  plea  mentioned,  in  manner 
and  form  as  the  faid  J.  H.  Francis,  and  J.  J.  have  above  in  that 
pica  fuppofed,  the  faid  George,  for  a  replication  in  this  behalf, 
iaith,  that  the  faid  J.  H.  Francis,  and  J.  J.  at  the  faid  feveral  times 
when,  &;c.  of  their  own  wrong  broke  and  entered  the  faid  clofe 
above  newly  affigned,  in  which,  &c*  and  trod  down,  conAimed, 
and  fpoiled  the  faid  grafs  and  corn  there  then  growing,  with  their 
feet  in  walking,  and  eat  up,  depaftured,  trod^down,  confumed> 
and  fpoiled  the  faid  other  grafs  and  corn  there  then  alfo  growing 
with  the  faid  cattle  in  the  faid  declaration  mentioned^  and  broipe 
down,  threw  down,  pulled  down,  proilr<ited,  and  deftroyed  the 
faid  gate,  ftiles,  walls,  hedges,  fences,  pa]es»  potts,  and  rails  in 
the  faid  declaration  mentioned,  then  (landing,  growing,  and  being 
in  the  faid  clofe  above  newly  affigned,  and  in  which>&c. ;  with- 
Traverie.  ^^^  ^^j^^  that  the  fir  William  Lowther,  and  all  thofe  whofe  cftatfcs 

•  he  now  has,  and  at  the  (aid  fevcra!  titiics  when,  &c.  hud  of  and  in 
In  replication  to  the  (aid  meilUage^M^  land^  .with  the  appurtenances,  in  that  plea 
3d  Pica  to  new  mentioned,  from  time  .whereof  the  memory  of  man  is  not  to  the 
thc^itaiic?  ^^^   contrary,  have  had,  and  have  been  ufed  and . aQcqfton^ed  to  have, 

and  during  all  the  time  aforefaid  ough(  to  h<ive  had»  s^nd  llill  cf 
.  right  ought  to  have  common  of  padure  in,  upon,  and  throughout 
the  faid  part  of  the  faid  wafte  or  commyn.  called  Leacroft  Moor, 
otherwife  Winmoor,  in  the  faid  la(l-(nentioned  pica  mentioned, 
for  K\%  and  their  commonable  cattle  levant  aiid  coucbant  in  ax)d 
upon  the  faid  mefluage  and  land^  with  the  appurtenances,  every 
year  at  all  times  of  the  year  at  his  and  their  free  will  and  pleafure 
as  to  the  faid  laft-mention^d  mefTuage  and  land^  with  the  appurte- 
1  napces,  belonging  and  appertaining,  in  manner  and  form  as  the 
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faid  J.  H. ;  Francis,'  and*  J.  J.  have  in  that  plea  above  alledged  j  and 
this,  &c.;  therefore  inafpiuch  as  the  faid  J.  H.  Francis,  and  J.  J. 
have  above  acknowledged  the  committing  of  thofe  trefpafles  in  the 
iaid  clofe  above  newly  ai&gned,  in  which,  &c.  the  fsiid  George 
prays  judgment  and  his  damages  by  him  fuftuined  on  the  occafion 
of  the  committing  thereof  to  be  adjudged  to  him,  5tc. :  And  the 
laid  George,  as  to  the  (aid  plea  of  the  faid^  J.  H.  Francis,  and 
J.  J.  by  them  laftly  above  pleaded  [Same  as  replication  to  fecond 
^ea  to  newaffignment.] 

A.  Chambre. 

And  the  faid  j.  H.  Francis,  and  J.  J.  as  to  the  faid  replica-  Rejoinder. 
tion  of  the  faid  Oeorge  by  him  above  made  to  their  faid  plea  by 
them  fecondly  above  pleaded  in  bar  as  to  the  faid  feveral  trefpafles 
in  the  introduftion  to  their  third  and  lad  pleas  refpe£lively  men- 
tioned, and  by  them  above  fuppofed  to  have  been  committed  in  the 
iaid  clofe  above  newly  ailigned,  and  in  which,  &c.  fay,  as  before, 
that  the  faid  fit  William  Lowther,  and  all  thofe  whofe  eftates 
.  he  now  has,  and  at  the  faid  feveral  times  when,&c.  of  and  in  the 
mefluage  andland^  with  the  appurtenances,  in  the  plea,  and  from  in  rejoinder  to 
time  whereof,  &c.  &c.  have  had,  and  have  been  ufed  and  accuf-  replication  to  3d 
tomed  to  have>  and  during  all  the  time  aforefaid  of  right  ought  to  P***  ^  ^"^  *^* 
have  had,  and  ftill  of  right  ought  to  have  common  of  pafture  in,  ^8nn>«|^t,  omit 
upon,  and  throughout  the  faid  part  of  the  faid  wafte  or  common  '  ^ 
called  Leacroft  Moor,  otherwife  Winmoor,  in  the  faid  laft-men- 
cioned  plea  mentioned^  for  all  his  and  their  commonable  cattle  le-^ 
vant  and  couchant  in  and.  upon  the  faid  mefTuage  and  landy  with 
the  appurtenances,  every  year  at  all  times  of  the  year  at  his  and 
their  free  will  and  pleauire  as  to  the  faid  lad- mentioned  mefluage 
landy  with  the  appurtenances,  belonging  and  appertaining,  in  man- 
ner and  form  as  the  faid  J.  FL  Francis,  and  J.  J.  have  in  that  plea 
above  alledged  ;  and  of  this  they  put  tbemfelves  upon  the  coun* 
try, &c.  and  the  faid  G.  doth  the  like:  And  the  faid  J. H.  Fran- 
cis, and  J.  J.    [Same  as  rejoinder  to  fecond  plea  to  new  affign- 
ment];  therefore,  8cc. 

'     W.  Lambe* 

Afterwards,  to  wit,  on  the  day  and  place  within  mentioned^  be-  po^ea  thereon, 
fore  the  honourable  Francis  BuUer,  efquire,  one  of  the  juftices  of  finding  for  the 

'  our  lord  the  king  aifigned  to  hold  pleas  before  the  king  himfelf,  and  piaimiffas  tothc 
the  honourable  John  Heath,  efquire,  one  of  the  juftices  of  the  faid  **^»^"** 
lord  the  king  of  the  bench  at  Weftminfter,  judices  of  the  lord 
the  king  affigned  to  hold  the  aflizes  in  and  for  the  faid  county  of 
York,  according  to  the  form  of  the  ftatute  in  that  cafe  made  and 
provided,  come  as  well  the  within-named  George  Booth  as  the 
Within- named  James  Hebdin,  Francis  Bearcroft,  and  J.  Jordan, 

.  by  their  attornies  within-mentioned,  and  the  jurors  of  the  jury, 
whereof  mention  is  within  made  being  fummoned,  fome  of  them 
to  wit,  [here  name  the  jurors  who  did  appear]  come,  and  becaufe 
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the  refidue  of  the  jurors  of  the  fame  jury  do  not  appear,  therefore  IIjI 
other  perfons  of  the  by-ftanders  being  by  the  flierifF  within  named 
and  appointed  at  the  requeft  of  the  (aid  George,  and  by  the  com-* 
mand  of  the  faid  judices  are  now  newly  fit  down,  whofe  nanne^ 
are  added  to  the  within- written  pannel,  according  to  the  form  of 
the  ftatiite  in  fuch  cafe  made  and  provided,  slnd  which  faid  jurors 
fo  newly  fet  down,  to  wit,  [here  name  the  jurors  being  requir- 
ed] come  likewife,  and  together  with  the  faid  other  jurors  before 
impannelled,  being  called  and  fworn  to  try  the  truth  of  iflties  within 
contained)  fay  upon  their  oath  as  to  the  firft  iiTue  within  joined  be- 
tween the  faid  parties,  that  the  faid  defendants  are  guilty  of  the  (aid 
trefpafs  in  the  declaration  within  laid  to  their  charge,  in  mannef 
and  form  as  the  faid  George  hath  within  thereof  complained  againft 
As  to  4d  iffuc,  them:  And  to  the   fecond  iflue  within  joined  between  the  faid 

maiuM-7*as*  al!  ^'"'^  when,  &c.  was  parcel  of  the  manor  of  Leacroft,  in  the  faid 
ledged  by  defea*  county  of  York,  in  manner  and  form  as  the  faid  defendants  here  in 
dancs  in  ad  theirfaidfecondpleawithinalledged :  And  as  to  the  third  iflue  within 
^^^'  joined  between  the  faid  parties,  that  the  faid  defendants  are  not 

dcfoidMus'  are  g"*ltyo^the  faid  trefpaflcs  within  newly  afligned,  in  manner  and 
notguUcy.  form  as  the  faid  George  hath  in  his  replication  alledged  agaihft 
As  to  4ih  iflVic,  them:  And  as  to  the  &id  iflue  fourthly  within  joined,  the  jurors 
that  ihc  free-  aforefaid,  upon  their  oath  aforefaid^  fay,  that  the  faid  fir  W*  Low-* 
boWer  has  rigkt  ^^^^  ^^^  jj]j  ^i^^f^  ^hofe  cftate  he  now  has,  and  at  the  fevcral  times 
rifiMffiw in  right  when,&c.  had  of  and  in  a  meflliage  and  land,  with  the  appurte* 
of  |us  memiage  nances,  in  the  faid  plea  of  the  faid  defendants  by  them  fecondly 
and  land.  above  pleaded  in  bar  as  to  the  faid  feveral  trefpafiTes  in  the  intro* 

As  to  5ih  iflue,  dudiion  of  their  faid  third  and  laft  pleas  refpeSively  mentioned, 
the**  ^c^ln  ^"^  ^y  ^'^^"^  within  fuppofcd  to  have  been  committed  in  the  faid 
^jy,  clofe  within  newly  afligned,  and  in  which,  &c.  from  time  where- 

of the  memory  of  man  is  not  to  the  contrary,  have  had,  and  have  been 
iifed  and  accuftomed  to  have*  and  during  all  the  time  aforefaid  of  right 
ought  to  have  had,andftill  of  right  ought  to  have  right  of  common  of 
padure  in,  upon,  over,  and  throughout  the  faid  part  of  the  (aid  wade 
or  common  called  L.  Moor,  othcrwifc  Winmoor,  in  the  faid  laft- 
mentioned  plea  mentioned,  for  all  his  and  their  commonable  cattle 
levant  andcouchant  in  and  upon  thefsud  mefluagc  andland,  with  the 
appurtenances,  every  year,  at  all  times  of  the  year,  at  his  and  their 
free  will  and  pleafure  as  to  the  faid  laft-mentioneid  mefltiageandland^ 
with  the  appurtenances  belonging  and  appertaining,  in  manner 
and  form  as  the  faid  defendant  here  in  that  plea  within  alledged  s 
And  as  to  the  iflue  laftly  within  joined,  that  the  faid  fir  W.  Low* 
ther,  and  all  thofe  whofe  eflatcs  he  now  has,  and  at  the  faid  feve^ 
ral  times  when,  &c.  had  of  and  in  the  faid  mefluage  in  the  faid 
plea  by  them  laftly  above  pleaded  in  bar,  as  to  the  faid  feveral 
trefpaifes  in  the  introduction  to  their  third  and  laft  pleas  refpe£tivc« 
ly  mentioned,  and  by  them  within  fuppofed  tp  haVe  been  commit* 
ted  in  the  faid  clofe'  within  newly  afligned,  and  in  which,  &c« 
mentioned,  with  the  appurtenances,  from  time  whereof  the  me* 
mory  of  man  is  not  to  the  contrary,  have  had,  and  have  been  ufed 
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accuftomed  to  have,  and  during  all  that  time  aforefaid  of  right 
ou|ht  to  have  had,  and  ftill  of  right  ought  to  have  common  of 
paJture  in,  upon»  and  throughout  the  faid  part  of  the  faid  wade  or 
common  called  Leacroft  Moor,  otherwife  Winmoor,  in  the  (aid 
laft-mentioned  plea  mentioned,  before  and  until  the  inclofure  there- 
of in  the  fame  plea  mentioned,  for  all  his  and  their  commonable 
cattle  levant  and  couchant  in  and  upon  the  faid  laft-mentioned 
mcffuage,  with  the  appurtenances,  every  year  at  all  times  of  the 
year  at  his  and  their  free  will  and  pleafure,  as  to  the  faid  laft* 
mentioned  meiTuage,  with  the  appurtenances  belonging  and  apper- 
taining, in  manner  and  form  as  the  faid  defendants  have  in  the 
fame  plea  within  alledged ;  therefore,  &c.  ' 

Drawn  by  Mr,  J.  Graham. 

AND  the  &id  Richard  and  Daniel,  by  William  Lyon  their  W«^**^*^*^^ 
attorney,  come  and  defend  the  force  and  injury,  when,  &c.   and  fa*»«>n^o»;«nter- 
(ay,  that  they  are  not  guilty  of  the  trefpafles  above  laid  to  their  JJ^f^^      puiiing 
charge,  in  manner  and  form  as  the  faid  James  hath  above  thereof  down     fences^ 
complained  againft  them  %  and  of  this  they  put  themfelves  upon  the  treading    down 
country:  And  for  further  plea  in  this  behalf,  as  to  the  brealcing  8^*^»  ^*^^  ^*«^ 
and  entering  the  (aid  clofe  of  the  faid  James  in  the  faid  declaration  ?^^h^3 
mentioned,  and  pulling  down,  throwing  down,  proftratine,  break-  and  tearing  up 
ii^  to  pieces,  and  de(troying  the  mounds,  fences,  and  pales  of  the  the   foa    with 
(aid  James  in  the  (aid  declaration  mentioned,  and  with  feet  in  w^on),  juftu 
walkmg  treading  down,  fpoiling,  and  confuming  the  grafs  of  the  fy'^S  Pitting  hit 
(aid  James  there  then  growing,  and  with  the  faid  cattle  in  the  faid  ,^"  *  M**Jenant 
declaration  mentioned  eating  up,   treading  down,  fpoiling,  and  in  fee  of  iqoo 
confuming  other  the  grafs  of  the(2ud  James  there  then  growmg  in  acres  of  land,  in 
the^id  declaration  mentioned  above  fuppofed  to  have  been  done  "sht  of  which 
by  the  faid  Richard,  he  the  faid  Richard,  bv  leave  of  the  court,  &c.  ^^^^^^^ 
&c.  (ays  that  the  faid  James  laffi9  non) ;  becaufe  he  fays,  that  the  /o^lll^^  ^J^^l 
(aid  clofe  in  which,  &c.  in  the  (aid  declaration  mentioned  is,  and  cattle  levant  and 
at  the  faid  time  when,  &c«  was,  and  from  time  whereof  the  me-  couchant,    and 
mory,  &c.  &c.  hath  been  part  and  parcel  of  a  certain  wafte  or  ^^^j^  the  fen- 
common  called  Wealed    Common,  otherwife  Harrow  Wecled  "^^^^^f. 
Common,  being  the  fame  wafte  in  the  faid  declaration  mentioned,  tifj^  removinr 
iituate  and  being  within  the  faid  manor  of  Harrow,  otherwife  Sud-  them. 
bury,  in  the  faid  county  of  Middlefex ;  and  that  he  the  faid  R.  long  ^"^  Pfrt  of  a 
before  and  at  the  faid  time  when,  &c.  and  continually  from  thence-  ^*^®    *?  ^^ 
forth  hitherto  hath  been,  and  ftill  is  feifed  in  his  demefne  as  of  |!^^.^  ^'     ^* 
fee  of  and  in  divers,  to  wit,  one  thou(and  acres  of  land,  within  Defendant feiftd 
the  faid  manor  of  Harrow,  otherwife  Sudbury,  in  the  (aid  county  of  in  fee  of  icoo 
Middlefex;  and  that  the  faid  R.  and  all  thofe  whofe  eftate  he  the *^''''    ^  ^^ 
feid  R.  now  hath,  and  at  the  faid  time  when,  &c.  had  of  and  in  the  2^,       **''' 
£ud  lands^  with  the  appurtenances,  from  time  whereof,&c.  until  the  Prefcripton  ibr 
hmitof  the  incloiiire  hereinafter  next  mentioned,  have  had  and  common  of  paf. 
have  ufed,  sUid  been  accuftomed  to  have  and  ufe,  and  of  right  ^^trc  for  aUcatde 
during  all  the  time  aforefiud  ou^ht  to  have  had  and  ufcd  for  him-  '?^*"^  ^^J!T'^ 
felf  anl  themfelves,  his  and  their  formers  and  tenants,  occupiers  ^c^*^,  ©vw 
of  the  iam^  Jand,  with  the  appurtenances,  common  of  pafture  in,  raid    warte, 
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upon,  or  throaghcfutthfc  feme  waftc  or'  common  called  Wcclrd 
Common,  otherwife  Harrow^  Wcekd  Common^  whereof  the  fatd 
clofe  in  which.  Sic.  .at  the  faid'time  when,  &c.  was,<  and  from 
time  whereof,  &c.  hath  been,  and  is  part  and  parcel  for'aU  bisand 
their  commonable  cattle  levant  and  cduchaint  in  and  upon  the  fatd 
land  of  the  faid  R«  with  the  appurtenances,  in  each  and  every  year 
at  all  times  of  the  year  at  his  and  their  free  will  and  pieaftire^  as 
to  the  fame  land,  with  the  appurtenances,  belonging  and  appertain- 
ing ;  and  the  faid  R.  being  fo  feifed  of  the  faid  landi  witK  the  ap-^ 
B«caufe  plaintiff  purtenanceSfbeCaufe  the  faid  James,  before' the  faid  time  When,&c. 
had  wrongfully  had  wrongfully  and  injurioufly  made  and  ereded,  and  caufed  arxl 
creAed    fences  procured  to  be  made  and  ereded  the  faid  mounds,  fenceS9  and 
pon  om^        piles  in  the  faid  declaration  mentioned  in  and  upon  the  faid  clofe 
in  which,  &c.  fo  being  part  and  parcel  of  the  faid  wade  or  com* 
mon  as  aforefaid,  and  had  thereby  fur  rounded,  fenced^  incloftd, 
and  (hut  up  the  faid  clofe  in  which,  Set.  parcel,  &c.  from  the  faid 
common  or  wafte  whereof,  &c,  and  which  faid  mounds,  fences^ 
and  pales  at  the  faid  time  when.  Sec.  wrongfully  and  injurioufly 
were,  and  continued  fo  there  ercdted,  Aanding,  and  being  in  and- 
upon  the  faid  clofe  in  which,  &c,  parcel,  &c.  and  fo  mounding 
fencing,  incIoAng,  and  (hutting  up  the  feid  clofe  in  which,  &c. 
parcel,  &c,  from  the  faid  wafte  or  common  whereof,  &c«  infa« 
much'  that  the  faid  Richard,  without  pulling  down,   throwing 
down,  proftrating,  breaking  to  pieces,  and  deftroying  the  faid 
mounds,  fences,  and  pales,  and  opening  the  faid  inclofure,  cotkld 
not  at  the  faid  time  when,  &c.  put  his  commonable  cattle  levaot 
and  couchant  in  and  upon  the  faid  landr  of  him  the /aid  R.  witb 
the  /jppurUnances,  into  the  faid  clofe  in  which,  &c.  fo  being  par* 
eel  of  the  faid  wafte  or  common  aforefaid,  to  feed  and  depaflure 
on  the  graft'there  then  growing,  and  ufe  his  faid  common  of  paf* 
ture  there,  nor  could  ufe  or  enjoy  ht»  faid  common  of  pafture 
therein  in  fo  ample  and  beneficial  a  manner  as  he  then  and  there 
Defendant  en-  of  right  ougbt  to  have  had,  ufed,  and  enjoyed  the  fame,  he  the 
tered    and  ic-  f^id  R,  Jn  his  own  right,  at  the  faid  time  when,  &c.  entered  the 
moved  nuifanct.  ^^jj  ^j^f^  jp  which,  &c.  parcel,  &c,  to  pull  down,  throw  down, 
proftrate,  break  to  pieces,  and  deftroy  the  fatd  mounds,  fences, 
and  pales  in  the  faid  declaration  mentioned,  then  ereded,  ftand«* 
ing,  and  being  in  and  upon  the  faid  clofe  in  which,  &c.  in  the  (aid 
declaration  mentioned,  in  order  to  open  the  faid  inclofure,  as  it 
was  necefTary  for  him  fo  to  do  for  that  purpofe,  and  as  he  law- 
fully might  for  the  caufe  aforefaid,  and  did  then  and  there,  upon 
the  occafion,  pull  down,  throw  down,  proftrate,  break  to  pietes, 
and  deftroy  the  faid  mounds,  fences,  and  pales,  and  did  thbn  and 
there  open  the  faid  inclofure  for  the  purpofe  aforefaid,  and  did  then, 
and  there  drive  and  put  the  faid  cattle  in  the  faid  declaration  men*  ' 
tioned,  the  fame  being  the  commonable  cattle  of  him  the  faid  R« 
and  levant  and  couchant  in  and  upon  the  faid  la/uls  of  the /aid  R* 
tuith  the  afpurtenancesy  into  the  clofe  in  which,  &c.  parcel,  &c« 
to  feed  and  depailure  upon  the  faid  grafs  there  then  growing,  and 
to  ufe  his  f4id  common  of  pafture  there,  as  be  lawfully  might  for 
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the  caufe  aForefaid,  and  in  fo  doing  he  the  faid  R.  necefTarily  and 
unavoidably  palled  down,  threw  down,  proftrated,  and  broke  to 
pieces  and  deftroyedthe  (aidniounds,  fences,  and  pales  in  the  faid 
declarafioh  mentioned,  and  with  his  feet  in  walking  trod  doWn, 
fpoiled,  and  confumed  the  grafs  there  then  growing  in  the  faid 
clofe  in  which,  &'c.  parcel,  &c.  which  is  the  fame  trefpafs  in  the 
iotrodudion  to  this  plea  mentioned,  whereof  the  faid  James  hath 
above  complained  againft  the  faid  R. ;  and  this,  &c. ;  wherefore, 
&c.:  And  for  further  plea  in  this  behalf  as  to  the  breaking  and  3<JPl«a» 
entering,  &c.  §  [As  before  in  the  2d  plea]  above  fuppofed  to  have  ^*    ^|J^  ^ 
been  done  by  the  faid  R.  he  the  faid  R.  by  like  leave,  &c.  fays  ^     Common^ 
that  the  faid  James   (affio  fion)  ;  becaufe  he  fays,  that  the  faid  fituate     within 
clofe  in  which,  &c.  in  the  faid  declaration  mentioned  is,  and  at  the   msuaor   of 
the  &td  time  when,  &c.  was,  and  from  time  whereof,  &c.  hath  Harww. 
been  part  and  parcel  of  a  certain  waftc  or  common  called  Weeled 
Common^  otherwife  Harrow  Weeled  Common,  being  the  fame 
wafte  in  the  faid  declaration  mentioned,  fituate  and  being  within 
Ihe  faid  manor  of  Harro\«»  otherwife  Sudbury,  in  the  faid  county 
cf  Middlefex,  and  that  as  well  the  faid  wafte  or  common  whereof, 
&c.  as  divers,  to  wit,  five  mefluages  and  two  hundred  acres  of  And  that  as  well 
fend,  tvith  the  appurtenances,  now  are,  and  at  the  faid  time  when,  faid  wiftc  as  $ 
&c.  fo  were,  and  from  time  whereof,  &c.  have  been  fituate  and  meffuagcs  ^  ai^ 
lying  within,  and  part  and  parcel  of  the  faid  manor  of  Harrow;  J,^  ^  fituat* 
otherwife  Sudbilry,  in  the  faid  county,    and  that  the  faid  mefiuages  within,  &c.  par- 
^ni  lands  laft-mentioned  now  are,  anc  during  all  the  time  afore-  eel  of  the  manor, 
faid  have  been  cuftomair^  tenements  of  the  faid  manor,  and  demif-  Said  roeiTaagei 
ed  and  demifeabie  by  copy  of  the  court  roll  of  the  faid  manor,  by  and  land  are  cuf- 
tbe  lord  of  the  faid  manor  or  by  his  fteward  of  the  court  of  the  faid  ^^nr  and^d^^ 
manor  for  the  lime  being,  by  the  rod  to  any  perfons  or  perfon  m-fca^ie*  &c. 
willing  to  take  the  fame  in  fee  fimple  at  the  will  of  the  lord,  accord* 
ing  to  the  cuftom  of  the  faid  manor,  and  that  long  before  the  faid  sir  j.  Rufliout, 
time  when,  &c.  to  wit,  on  the  third  dtiy  of  May  1772,  and  long  bart.  fclfcd  of 
before,  one  fir  John  RuQiout,  baronet,  was  feifed  of  the  faid  *«m*n<>r»nh^ 
manor  of  H.  otherwife  S.  with  the  appurtenances,  whereof,  &c.  ^*J"*  *  ** 
in  his  demefne  as  of  fee }  and  being  fo  feifed  thereof  he  the  faid  fii* 
J«  R.  afterwards,  and  long  before  the  faid  time  when,  &c.  to  wit, 
at  a  court  baron  of  him  the  faid  fir  J.  R,  then  holden  in  and  for  Q^^t  from  the 
the  faid  manor,  on  the  faid  third  day  of  May  1772,  before  £H(ha  loi'd  to  the  de- 
Bifcoe,  efquire,  then  his  fteward  of  the  courts  of  the  faid  manor,  fendant  of  fai4 
4y  copy  of  the  court  rolls  of  the  faid  manor,  and  by  the   rod  j"«fl«aK«*    »»"* 
did  gnmt  the  faid   mefiuages   and   lands  laft  -  mentioned,  with  '    * 
the  appurtenances,  parcel,  &c.  unto  the  faid  Richard,  to  hold 
the  lame  unto  the  faid  Richard,  his  heirs   and  affigns,   at  the 
will  of  the  lord,  according  to  the  cuftom  of  the  faid  manor ;  by  Defendant    en* 
virtue  of  which  faid  grant  he  the  faid  R.  afterwards,  and  long  tered. 
beibre  the  faid  time  when,  &c.  to  wit,  on  the  fame  day  and  year 
laft  aforefaid,  entered  into  the  faid  mefiuages  and  land  laft-men-* 
fioned,  with  the  appurtenances,  parcel,  &c.  and  becaufe,  &c.  and 
was,  and  continually  from  thenceforth  hitherto  hath  been,  and  ftill 
is  feifed  thereof  in  bis  demefne  as  gf  fee  4t  the  will  of  the  lord^ 

O  4   .  according 


aoo  PLE A^JUSTIFICATION— (TO  DIG  SAND)— 

CuftMi  Within  lecording  to  the  euflooi  of  the  faid  manor :  *  And  the  faid  R.  fiir«i 
the  manor  for  all  thcT  fays,  that  Within  the  faid  manor  whereof,  &c.  there  now  is» 
SlSnamene^  and  from  time  whereof,  &c.  there  hath  been  a  certain  aifcient  and 
mentt^  have  laudable  cuftom  there ofcd  and  approved  of,  that  is  to  fay,  chat 
common  of  paf-  every  cuftomary  tenant  of  the  faid  cuftomary  tenements,  with  the 
tare  over   laid  appurtenances,  parcel,  &c.  for  the  time  being,  from  time  where- 
wafte  whereof,  Qf^  gcc.  until  the  time  of  the  inclofure  hereinafter  mentioned,  have 
had  and  ufed,  and  been  accuftomed  to  have  and  ufe,  and  of  right 
during  all  the  time  aforefaid  hitherto  ought  to  have  had  and  ufed,  and 
ftill  of  right  ought  to  have  and  ufe  for  himfelf  and  themfelves,  bis 
and  their  farmers  and  tenants,  occupiers  of  the  fame  cuftomary 
tenements,  with  the  appurtenances,^  parcel,  &c«  common  of  paf** 
ture  in,  upon,  and  throughout  the  faid  wafte  or  common  caJled 
Weeled  Common,  otherwife  Harrow  Weeled  Common,  whereof^ 
&c.  for  all  his  and  their  commonable  cattle  levant  and  couchant 
in  and  upon  the  faid  mefluages  laft -mentioned,  with  the  appurte-it 
nances,  parcel,  &c.  in  each  and  every  year  at  all  times  of  the 
year  at  his  and  their  free  will  and  pleafure,  as  to  the  faid  roef- 
fuages  and  lands  laft-mentioned,  with  the  appurtenances,  parcel. 
And     bccanfe,  &c.  belonging  and  appertaining ;  %  and  the  laid  R.  being  (o  feifed  of 
*^  the  faid  m  fiuages  and  lands  laft-roentioned  with  the  appurte-p 

nances,  parcel,  &c.  becaufe  fSame  as  in  the  fecond  plea  to  tho 
end,  omitting  the  words,  in  Italic,  and  infer  ting  in  their  ilead 
the  words  ^^  mefluages  and  lands  laft-mentioned,  with  the  appur«* 
4<b  Pica.  tenatices,  parcel,  ice.**]  :  And  for  further  plea  in  this  behalf  as  to 

the  breaking  and  entering  the  faid  clofe  of  the  (aid  James  in  th^ 
faid  declaration  mentioned,  and  pulling  down,  throwing  down^ 
proArating,  breaking  to  pieces,  and  deftroying  the  faid  mounds^ 
fences,  and  pales,  to  wit,  four  yards  of  die  faid  mounds,  four 
yards  of  the  fiiid  fences,  and  four  yards  of  the  faid  pates,  part  of 
the  iaid  mounds,  fences,  and  pales  of  the  (aid  James  in  tne  (aid 
declaration  mentioned^  and  with  his  feet  in  walking  [As  before  in 
fecond  plea],  above  fuppofed  to  have  been  done  by  the  faid  R*  be 
the  faid  R.  by  like  leave,  &c«  (ays,  that  the  faid  James  [aStto  non)  \ 
Ltcus  as  before,  becaufe  he  fays,  that  the  faid  clofe  in  which,  3^c.  in  the  faid  decla- 
ration mentioned  is,  and  at  the  faid  time  when,  &c.  was,  and  fr^ 
time  whereof,  &c.  hath  been  part  and  parcel  of  a  certain  wafte  or 
common  called   Weeled  Common,  otherwife  Harrow  Weeled 
Common,  being  the  faid  wafte  in  the  faid  declaration  mentiooed^ 
fituate  and  being  in  the  fame  manor  of  Harrow,  otherwife  Sud- 
DereiMfam  feifed  hury,  in  the  faid  county  of  Middlefex,  and  that  the  faid  R.  long 
of  xo  meflbages  before  and  at  the  faid  time  when,  &c.  and  continually  from  thence^ 
and  xooo  acres  forth  hitherto  hath  been  and  ftill  is  feifed  in  his  demefne  as  of  fee  of 
of  land.  ^jjj  in  divers,  to  wit,  ten  mefluages  and  one  thoufand  acres  of 

land,  with  the  appurtenances,  fituate  and  being  withm  the  (aid 
manor  of  Harrow,  otherwife  Sudbury,  in  the  faid  county  of  Mid- 
Prefcriprion  to  dlefex ;  and  that  the  faid  R.  and  all  ihofe  wbofe  eftates  he  the  faid  R. 

(fig    fand    and  Sravel  in  faid  wafte  whereof.  Sec  for  repairing  the  walks  in  the  psdcns,  kc*  Qi(M 
mrAIiiges,  and  repaIno|  the  ways  upon  iaid  iaft- mentioned  land* 
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now  hath,  and  at  the  laid  time  when,  &c.  had  of  and  in  the  laid 
lafi-mentioned  mefliiages  and  lands^  wjth  the  appurtenances,  from 
tiine  whefeof,  &c,  until  the  time  of  the  inclofure  hereinafter  men* 
tbned*  have  dug  and  takeq,  and  have  ufed  and  been  aecuftom* 
cd  to  dig  and  take,  and  during  all  the  time  aforelaid  hitherto 
ought  to  have  dug  and  taken,  and  ftill  of  right  ought  to  dig  and 
take,  for  bimfelf  and  themfflves,  his  and  their  tenants,  occupiers  of 
the  faid  laft-mentioned  melfuages  and  land  with  the  appurtenances,  • 

6ad  and  gravel  in,  upon,  and  throughout  the  faid  wafte  or  com- 
mon whereof,  &c.  for  the  neceflfary  repairing  and  amending  of  thp 
wajrs,  paths,  and  Walks  of  and  in  the  gardens,  orchards,  and  yards 
of  and  belonging  to  the  faid  laft-mentibned  meifuages,  with  the 
appurtenances^  and  the  neceflary  repairing  and  amending  of  the 
ways  in,  upon  and    belonging,  and  appertaining  to  the  faid  tad- 
mentioned  land,  with  the  appurtenances,  every  year  at  all  tim^t 
of  the  year  as  often  as  need  or  occafion  hath  required,  as  to  the 
frid  mdTuages  and  lands  laft-mentioned,  with  the  appurtenances 
belonging  ai|d  appertaining :  ^  And  the  faid  R.  further  &7S)  that  the  Waacsan4  wa|« 
laid  JL  t^ing  fo  teifed  of  ana  in  the  faid  mellUages  ana  land  laft-  <^(  ^  ^^P^ 
mentioned,  with  the  appurtenances,  before  and  at  the  faid  time 
when,  &c*  certai{i  ways,  p^ths,  and  walks  of  and  in  certain  gar-f 
dens^  orchards,  and  yards  of  and  belonging  to  the  (aid  iaft-men-  r< 
lioned  mefliiages,  with  the  s^ppurtenances,  were  in  decay  and  out  of   ' 
repair  for  want  of  neqei&ry  and  needful  rep^rins  and  amending  of 
the  fame,  and  certain  ways  in,  upon  and  bdondng',  and  ap- 
pertaining to  the  faid  laft-mentioned  lands  were  roundrous,  im- 
pailable,  and  out  of  repair  for  the  want  of  rehiring  and  amending 
of  the  lame :  And  the  (aid  R«  further  fays,  that  the  laid  James  be-  And     becmCb 
fore  the  laid  time  when,  &c>  had  wrongfully  and  injuriouflv  made  P^*^      M 
and  eroded,  and  caufed  and  procured  to  be  made  and  ereaed  the  ^TaSlaML  11^* 
laid  mounds,  fences,  and  pales  in  the  laid  declaration  mentioned      '^'^'^^  *^ 
in  and  upon  the  faid  dofe  in  which,  &c.  fo  beine  part  and  parcel  of 
the  Cud  wafte  or  common  as  afbrefit|d,  and  had  thereby  moundedt 
fenced,  inclofed,  and  fhut  vp  the  faid  clofe  in  which,  tec.  parcd^ 
&c.  from  the  faid  common  or  wafte  whereof,  &c.  and^which  faid 
mounds,  fences,  and  pales  were  and  continued  fo  there  erected, 
ftanding,  apd  being  in  and  upon  the  (aid  clofe  in  which,  &c.  par- 
cel, &c.  and  fo  mounding,  fencing,  and  inclQfin|,  and  (hutting  up 
the  laid  dofe  in  which,  &c.  parcel,  &c.  from  the  laid  wafte  or  com- 
mon, whereof,  fcc.  infomuch  that  the  laid  R*  without  pulling  down, 
throwing  down,  proftrating,  breaking  to  pieces,  and  deftroying 
part  of  the  faid  mounds  fences,  and  pales>  and  opening  the  laid 
inclofure,  could  not  at  the  laid  time  when,  &c»  enter  into  and  upon 
the  laid  dofe  in  whidi9  &c«  for  the  purpofe  of  digging,  taking, 
Icadii^,  and  carrying  away  fand  and  gravel,  then  being  in  and 
upon  the  laid  clofe  in  wbidi,  &c.  parcel,  &&  for  the  repairing 
and  amending  the  faid  ways,  paths,  and  walks  fo  in  decay,  found* 
drous,.  impalfable,  and  out  of  repair  as  aforefaid,  nor  could  the 
6id  R.  ufe  and  enjoy  his  faid  liberty  and  privilege  of  diggine  and 
takii^  land  and  gravel  as  aforelaid  in  fo  ample  and  beneficial  a 

fl^nner 
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manner  as  he  then  and  there  of  right  ought  to  h^ve  had,  ufed,.  and 
Defendant  juf-  enjoyed  the  ftime  ;  wherefcre  he  the  laid  R.  in  his  own  right,  at  * 
ihem  down.    ^  ^^  faid  time  when,  &c,  entered  into  the  faid  clofe  in  which,  &c. 
to  pull  down,  throw  down,  proftrate,  break  to  pieces,  and  deftroy 
a  part  of  the  faid  mounds,  fences,  and  pales  in  the  faid  declaration 
n\entioned,  then  erected,  {landing,  and  being  in  and  upon  the  laid 
clofe  in  which,  &c,  in  the  faid  declaration  mentioned,  parcel,  &c. 
in  order  to  open  the  faid  indofure  and  there  dig  for,  take,  and 
•         carry  away  fand  and  gravel  for  the  purpofes  aforelaid ;  and  to  ad- 
mit and  bavc  ingrefs,  regrefs,  and  egrefs  for  carts,  waggons,  and 
other  carriages  in  the  (aid  declaration  mentioned,  ami  the  (aid 
horfes,  mares,  and  geldings  in  the  faid  declaration  mentioned, 
then  and  there  harnefled  to  the  faid  carts,  waggons,  and  other ' 
carriages  of  him  the  faid  R.  in  the  faid  declaration  mentioned,  and 
drawing  the  fame  as  it  was  neceflary  for  him  to  do  for  the  caufe 
aforefaid,  and  did  then  and  there  upon  that  occafion  pull  down/ 
throw  down,  proftrate,  break  to  pieces,  and  deftroy  two  yards  of 
the  mounds,  four  yards  of  the  feixes,  and  four  yards  of  the  pales 
AfMl  took  fandgf  the  faid  inclofure,  did  then  and  there  open  the  faid  cloCe  in 
«Dd  gravel,  &c.  ^j^j^-j^^  ^^^  parcel,  &c.  for  tile  purpofes  laft  aforefaid,  and  did 
then  and  there  dig  for  and  take  a  reasonable  quantity  of  fand  and 

travel,  then  being  in  and  upon  the  faid  clofe  ih  which,  &c.  parcel, 
:c.  for  the  purpofes  laft  aforefaid,  and  with  the  faid  carts,  wag- 
gons^ and  other  carriages,  and  with  the  (aid  horfes,  mares,  and 
geldings  thereto  harneJIed,  and  drawing  the  fame  in  the  faid  decla« 
ration  mentioned,  did  then  and  there  take,  load,  and  carry  away 
the  fame  quantity  of  fand  and  gravel  from  and  out  of  the  faid  clofe 
in  wbich^  &c.  unto  the  faid  meftuages  and  lands  laft-mentioned  o( 
him    the  faid   R.  for  the  purpofe  laft  aforefaid,   and  then  and 
there  ufed  and  applied  the  faid  fand  and  gravel  fo  dug,  and  taken, 
and  led,  and  carried  away  as  aforefaid,  in  and  about  the  neccfTary 
repairing  and  amending  of  the  faid  ways,  paths,  and  walks,  being 
fo  in  decay,  foundrous,  impaiTable,  and  out  of  repair  as  aforefaid, 
zs  it  was  lawful  for  him  the  faiifK.  to  do  for  the  cau(e  afore(aid ;  and 
in  fo  doing  the  faid  R.  neceffarily  and  unavoidably  a  little  pulled 
down,  threw  down,  proftrated,  broke  to  pieces,  and  deftroycd  tha 
faid  part  of  the  faid  mounds,  fences,  and  pales  in  the  faid  declara- 
tion mentioned,  and  with  his  feet  in  walking,  and  with  the  (kid 
cattle  in  the  faid  declaration  mentioned,  a  little  trod  dpwn,  fpoilcd, 
and  confumed  a  little  of  the  grafs  there  then  growing  on  the  faid 
clofe  in  which,  &c.  parcel,  Sic,  and  the  faid  cattle  in  the  faid  decla- 
ration mentioned,  in  paffing  and  repaying  in  and  along  the  faid 
clofe  in  which,  &c,  parcel,  &c  for  the  purpofe  aforefaid,  didfnatch 
and  cat  up  a  little  of  the  grafs  there  then  growing  by  ftealth  and 
morfels,  and  againft  the  v^'ill  of  the  faid  R.  and-with  the  wheels  6f 
the  faid  <!arts,  waggons,  and  other  carriaei?s  of  the  faid  R,  did  theh 
and  there  fubvert,  turn  up,  and  fpoil  a  Tittle  of  the  foil  io  the  fafd 
clofe  in  which,  &c.  parcel,  &c.    doing  as  little  daniagc  on  that 
occafion  as  he  pofEbly  could,  which  is  the  fame  trefpafs  in  the  iri- 
trodiiftion  to  this  plea  mentioned,  whereof  the  faid  James  ha^ 

above 
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above  thereof  complained  againft  hitn ;  and  this,  &c.  ;  wherefore, 
&c. :  And  for  further  plea  in  this  behaJFas  to  the  breaking  and  en  5*  P'"»  ^«, 
tering  [as  above  in  4th  plea],  above  fu)>pofed  to  have  been  done  by  **  ociore. 
the  (aid  R«  the  faid  K.  by  like  leave,  &c.  fays,  that  the  fa  id  James 
{aflh  Mtj)  *,  becaufe  he  fays  that  the  faid  clofe  in  which,  &c.  in  the 
faid  declaration  mentioned  is,  and  at  the  faid  time  when>  Sec.  was^ 
aod  from  time  whereof,  &c.  hath  been  part  and  parcel  of  a  certaia 
wafte  or  common  called  W»  Commonr  other  wife  H.  W.  Com- 
mon, being  the  fanne  waflie  in  the  faid  declaration  mentioned, 
fituate  and  being  within  the  fame  manor  of  H.  otherwife  S.  in  the 
iaid  county  o^  Middlefex,  and  that  as  well  as  the  faid  common  or  And  at  welt  thd 
wafte  whereof,  &c.  as  divers,  to  wit,  iivc  other  mefTuages  and  two  conamon  as  raid 
hundred  acres  of  land,  with  the  appurtenances,  now  are,  and  at  tlie  P*"^^^^  ®f    '*^ 
fsud  time  when,  &c.  were,  and  from  time  whereof,  &c.  have  l^^ea  "J^"|*''^'^^^^^*'J^ 
fitiiafie,  lying,  and  being  within  and  ^part  and  parcel  of  the  raidL4efendaot. 
manor  of  H,  otherwife  S.  in  the  faid  county  [Same  as  in  third 
piea  from  tnis  mark  y  to  this  *]  :  And  the  faid  R.  further  fays,  that  Cudom.  within 
within  the  faid  manor  whereof,  &c.  there  now  is,  and  from  time  the  manoc    ta 
whereof,  &c.  there  hath  been  a  certain  ancient  and  laudable  cuftom  ^'S    f*«^  and    .^ 
there  ufed  and  approved  o^  that  is  to  fay,  that  every  cuilomary  S^*^^^»  **•         ♦ 
tenant  of  the  faid  cuftomary  tenements  iaft  mentioned,  with  the 
appurtenances,  parcel,  &c.  for  the  time  being,  from  time  whereof, 
^  until  the  time  of  the  inclofure  hereinafter  mentioned,  have  dug, 
and  taken,  and  ufed,  and  been  accuftomed  to  dig  and  take,  and  * 

dufing  al!  the  time  afbrefaid  thereto  of  right  ought  to  have  dug  and 
taken,  and  ftill  of  right  ought  to  dig  and  take  for  himfelf  and  chem- 
lelves,  bis  and  their  fanners  and  tenants,  occupiers  of  the  faid  laf):« 
mentioned  meiTuag^  and  land,  with  the  appurtenances,  parcel,  &c. 
bad  and  gravel  in,  upon,  and  throughout  the  faid  waflS^  or  com- 
mon, parcel,  6ic,  whereof,  &c.  for  the  neceflary  repairing  and 
amending  of  the  ways,  paths,  and  walks  of  and  in  the  gardens, 
orchards,  and  yards  of  and  belonging  to  the  faid  laft  mentioned 
mefiuages,  with  the  appurtenances,  paccel,  &c.  and  for  the  necef- 
iary  repairing  and  amending  in  and  upon,  and  belonging  and  apper- 
taining to  the  (aid  lad -mentioned  lands  with  the  appurtenances^ 
piU'cel,  &C.  every  year,  at  all  times  of  the  year,  or  as  occafion  hath 
rc^qaired,  as  to  the  faid  meiTuages  and  land  laft  mentioned  with  the 
a^urtenaoces  belonging  and  appertaining,  [Same  as  in  fourth  plea 
from  §  to  the  end] :  And  for  further,  &c.  by  Daniel  Dancer,  who  Likepkasbyth* 
juftifies  in  right  of  ten  acres  of  land  of  which  he  is  feifed  in  fee  for  ^^^J  dcftndant 
common  of  pafture,  [  The  fame  as  fecond  plea  by  defendant  Page] :  ^^"^^  Dancer. 
And  for  further,  iic,  by  defendant  Dancer,  who  juftificrs  in  right  of 
copyhold  efiate  for  common  of  pafture,  [Same  as  third  plea  ofdc* 
fendant  Page]  :  And  for  further,  &'c.  by  defendant  Dancer,  who 
juftifies  in  right  of  ten  uteres  of  land  whereof  he  is  feif^d  in  fee  for  a 
right  to  dig  and  take  fand  and  gravel,  [Same  as  fourth  plea  by  de- 
fendant PageJ  :  And  for  further,  &c.  by  defendant  Dancer,  who 
juftiiies  in  right  of  copyhold  land  for  a  right  to  dig  and  take  (and 
and  gravel,  [As  in  fifth  plea  by  defendant  Page]  :  And  for  further p^*  ^^^^^  ^^ 
plea  in  this  behalf,  as. to  the  breaking  and  entering,  [Same  as  in ^ight'of commoi 

thirdaiin.  gdplea. 
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CuAom  within  third  plea  from  §  to  ^  ]  :  ^d  the  laid  Richard  further  (ays,  Aat 
the  manor  tiiat  within  the  faid  manor  whmof,  &c.  there  noj¥  is,  and  from  time 
ha$  been  ^'flr-  ^^^'"^^fj  ^^'  ^^^^^  ^^^^  ^^^  *  certain  ancient  and  lau<hble  cut- 
OU8  to  jnciofe  ^®"™  ^^^^^  "^^^  *"^  approved  of,  that  is  to  lay,  if  any  perlbn  or 
any  piit  of  the  perfons  during  all  the  time  aforefaid  have  or  hath  been  <fefirous  to 
waftct  of  the  improve  or  inclofc  any  part  of  the  wafte  of  the  fill  manor  of  H, 
manor,  he  hath  ©therwife  S.  with  the  appurtenances,  whereof  fucn  perfon  or  pcr- 
bomage  of  the  '^"^  ^^  dcfirous  to  improve  and  incline  as  aforefaid,  during  all  the 
court  barcp }  time  aforefaid,  have  or  hath  repaired  to  the  homage  of  the  court 
b^ron  of  the  faid  manor,  at  a  general  court  of  the  fame  cour$ 
«  baron,  holden  in  and  for  the  faid  manor  according  to  the  cuftom 

of  the  faid  manor  from  time  immemorial  ufed  and  approved  of 
within  the  faid  manor,  and  fuch  perfon  or  perfons  have  or  hatb, 
^during  all.  the  time  aforefaid,  at  fuch  general  court  'defired  that 
-(ach  his,  her,  or  their  defire  to  improve  or  indofe  any  part  of  die 
(fijfl  obtainlinK  ^^^^^  ^^  ^^^  '^'^  manor,  firft  obtaining  the  confent  and  licence  of 
the  lord's   li.  ^^^  ^^^^  ^f  ^^  ^^^^  manor  whereof,  &c.  for  the  time  being,  fo  to 
cenoc)  that  hit  improve  or  inclofe,  might  be  prefented  by  the  homage  of  the 
i^  tfsfire  might  be  (aid  court  baron  of  the  faid  manor  at  fuch  |eneral  court  holden  in 
^  ^l^^h^^hLT  ^^^  ^^^  ^^^^  manor,  and  that  if  the  faid  homage  of  the  court 

ibMftht  it  'no  ^^^^  ^^  ^^^  '^^^  manor,  at  fuch  general  court  fo  holden  as  afore* 
prejudice  to  any  ^^^*  ^^^^  during  all  the  time  aforefaid  thought  in  their  confcience 
suMBti^  that  the  faid  intended  inclofure  was  of  no  prejudice  to  any  tenant 

or  tenants  of  the  faid  manor,  and  that  the  fame  in  right  be  granted, 
that  then  the  faid  homage  of  the  faid  court  baron  of  the  faid 
manors  at  fuch  general  court  fo  holden  as  aforefaid,  have  during 
ther  hive  be  *"  ^^^  ^^^^  aforefaid  prefented,  and  have  ufed  and  been  accuftom- 
vfZ  to  prefent^  ^^  ^^  prefciit,  and  of  right,  during  all  the  time  aforefaid,  ought 
that  fuch  perfon  to  have  prefented,  and  ftill  of  right  ought  to  prefent  at  the  fiud 
might  incJofe,  general  court  fo  holden  as  aforelaid,  that  fuch  perfon  or  perlbns  fo 
^^  defiring  the  faid  inclofure  (firft  obtaining  the  leave  and  licence 

of  the  lord  of  the  faid  manor  for  the  time  being),  might  and  majr 
fine  let.  inclofe  the  fame ;  and  after  making  fuch  prelentment  as  aforelaid^ 

the  faid  prefcntment  fo  made  hath  been  publicly  read  at  fuch  gene- 
ral court  fo  holden  as  aforefaid,  and  if  no  tenant  or  tenants  then 
and  there  prefent  at  fuch  general  court  fo  holden  as  aforelaid  have 
or  hath,  upon  the  reading  of  the  faid  prefcntment,  forbid  the  inclof- 
ing  of  the  faid  part  of  the  faid  wafte  fo  intended  to  be  inclofed  as 
I  aforefaid,  that  then  the  fteward  for  the  time  being  of  the  faid  court 

baron  of  the  faid  manor,  at  fuch  general  court  fo  holden  as  afere^ 
faid,  hath  fet  a  fine  and  rent,  s^d  hath  been  ufed  and  been  accuf- 
tomed  to  fet  a  fine  and  rent  upon  fuch  perfon  or  perfons  fo  defiring 
to  inclofe  the  faid  part  of  the  faid  wafte  as  aforefaid,  for  and  in 
refpeft  of  the  faid  part  of  the  faid  wafte  fo  intended  to  be  inclofed 
as  aforelaid,  and  hath,  during  the  time  aforefaid,  granted  and  hath 
ufed,  and  been  accuftomed  to  grant  the  fame  part  of  the  wafte  fo 
intended  to  be  inclofed  as  aforefaid  to  fuch  perfon  or  perlbns  Cd 
defiring  the  fame  to  be  inclofed  as  aforefaid,  to  no  other  per* 
fon  by  a  coppice,  according  to  the  cuftom  of  the  faid  maiior; 
and  it  bath  not  been  lawful^  for  and  during  all  the  time  aforelaid^ 

for 
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hr  any  tenant  or  tenants  of  the  (kid  manor  for  any  time  after  to 

forbid  or  otherwifc  hinder  the  iaid  iuclofure  fo  intended  to  be  made* 

and  made  in  purfuance  of  the  cuftom  as  aforefaid,  or  other  wife  to 

difturb  the  (aid  perfon  or  perfons^  or  his  or  their  heirs  or  afligns, 

or  his  or  their  tenant  or  tenants  thereof)  in  the  quiet  enjoying  of 

die  (aid  wafte  ground  fo  inclofed  as  aforefaid  in  purfuance  of  fuch 

cuftom  as  aforeCiid :  And  the  faid  R.  further  fays,  that  the  faid  locus ^$xt^tb» 

clofe  in  which,  &c.  now  is,  and  from  time  whereof^  ice,  hath  waftc. 

been  part  and  parcel  of  the  waftes  of  the  laid  manor,  and  the 

homage  of  the  laid  court  baron  of  the  faid  manor,  at  fuch  general 

court  fo  hdlSbn  as  aforefaid  according  to  the  cuftom  of  the  (aid 

manoT)  hare  not  as  yet  prefented  at  fuch  general  court  fo  holden  r  nn  t 

as  aforefaid,  or  any  other  court  heretofore  holden  in  and  for  the  ^  ^^y^^  ^^ 

&]d  manor,  that  any  peHbn  or  perfons  whomfoever  defiring  to  made,  Ac, 

indole  the  (aid  clofe  in  which,  &c.  being  part  and  parcel  of  the 

iaid  wafte  of  the  faid  manor,  might  inclo&  the  fame :  And  the  (aid 

R.  further  (ays,  that  he  the  (aid  R.  being  fo  feifed  of  the  faid  mef* 

fuages  and  land  laft-mentioned,  with  the  appurtenances,  parcel, 

&c.  ;    •   becaufe,   [Same  as  in  fecond  plea  from  %  to  the  end] : 

And  for  further,  &c*  by  defendant  Page,  whojuftifies  as  a  copy* 

bolder  for  a  right  to  dig  fand  and  gravel  for  the  repairs  of  ways» 

&c  [As  before  in  fifth  plea  to  y  1  and  then  ftating  the  cuftom, 

that  no  tenant  or  other  perfon  (houfd  inclofe  without  the  confent  of 

the  lord  the  homage  of  the  court  baron  of  the  manor,  [As  in  tench 

plea  firom  *  to  §;  and  then  the  conclufion  as  in  fourth  ple^i 

from  §  to  the  end  j  :  And  for  further,  &c.  by  Dancer,  who  f^ 

tifies  as  a  copyholder  for  common  of  pafture,  and  ftating  tlie  cuf* 

torn  that  no  tenant  or  perfon  Ibould  inclofe,  &c«  [As  in  tenth  plea 

bvPage]:  And  for  further,  &c.  [Same  by  Dancer  as  eleventh 

pica  by  Page].  "THomas  Walker. 

And  the  faid  James,  as  to  the  faid  plea  of  the  faid  R.  and  D.  RepHcatioA    c» 
by  them  (irft  above  pleaded,  and  whereof  they  have  above  put  *d  plca« 
them(elves  upon  the  country,  &c.  doth  fo  likewife :  And  the  (aid 
James  as  to  the  faid  plea  of  the  (aid  Richard,  by  him  fecondlv 
above  pleaded  in  bar,  as  to  the  breaking  and  entering  the  (kid  dole 
of  die  (aid  James  in  the  faid  declaration  mentioned,  in  which.  Sec. 
pulling  down,  throwing  down,  pro(lrating,  breaking  to  pieces, 
and  detlroying  the  mounds,  fences,  and  pales  of  the  faid  J.  in  the 
£ud  declaration  mentioned,  and  with  feet  in  walking  treading 
down,  fpoiling,  and  confuming  the  (aid  grafs  of  the  laid  Janves 
there  then  growing,  and  with  the  faid  cattle  in  the  faid  declara- 
tion mentioned,  eating  up,  treading  down,  fpoiling,  and  confum- 
ing other  the  grafs  of  the  faid  J,  there  then  growing  in  the  faid 
declaration  mentioned,  above  alledged  to  have  been  done  by  the 
(aid  Richard,  iaith,  that  he  by  reafon  of  any  thing  by  the  faid  R. 
abo?e  in  that  plea  alledged  [precludi  non)  \  becauib  he  faith,  that  That  i^Kvi'wM 
the  faid  clo(c  in  which,  &c.  at  the  faid  time  when,  &c.  was  four-  >4«cre»onand» 
teen  acres  of  land,  inclofed  in  manner  and  form  hereinafter  men*  i"aft|^^|^njion- 
tioncd  from  the  (aid  wafte  or  common  called  Wealed  Common,  p^. 
"        •  other  wife 
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othenvife  H,  W.  Common,  lying  and  being  within  the  manor  bf 
Other     waftcs  H.  oihervrife  S.  in  the  faid  county  of  Middlefex,  within  whidi 
within  the  ma-  g^j  j  n^^nor  of  H.  othcrwffe  S.  there  now  are,  and  at  the  faid  time 
ihe  one  "to" the' ^^^"»  ^^*  were,  and  from  time  whereof,  &c.  have'  been  iiYers 
other.  other  waftes  or  commons  lying'  contiguous  the  one  to  the  other 

and  parcel  of  the  fame  manor,  with  the  appurtenances,  contain- 
Dcf^tnbnt  has  ing  together  with  the  faid  W.  Common,  otherwife  H.  W.  Com- 
lame  right  of  mon  whereof,  &c.  divers,  to  wit,  fourteen  hundred  and  ten  acres 
th^a°"  er  tte  ^"  ^^^^^  '^^^  ^P^"  w^Ucs  and  commons  the  ftid  R.  before  and 
other*  ^^  ^^^  ^^*^  time  when,  &c.  had  fuchand  the  fame  right  of  common 

as  in  and  upon  the  faid  wafte  or  common  called -W.  Gommon, 
'Aditiitt        ij^e  otherwife  H.   W:  Common;  and   the  faid  James- further  feys, 
"commoticf'paf-  that  true  it  is  that  the  faid  Richard  and  all  thofe^whofeeftates  he 
ture.  the  faid  Richard  now  hath,  and  at  the  faid  time  when,  &c«  had 

of  and  in  the  faid  land,  with  the  appurteiMinccs,  from  ttmo  where- 
of, &c.  until  the  time  of  the  inclofure  hereinafter  next  mention- 
ed, have  had  and  have  been  ufed,  and  been  accuftomed  tohave-and 
•  «fe,  and  of  right  during  all  the  rime  «forcfaid  ought  to  have  had 
and  ufed  for  ^imfclf  aiid  themfclves,  his  and  their  farmers  and 
tenants,  occupiers  of  the  fame  land,  with  the  appurtenances^ 
common  of  paflure  in,  upon,  and  throughout  the  faid  wafte  or 
ccmmon  called  W,  Common,  otherwife  H.  W,  Common,  where- 
of the  faid  dofe  in  which,  &c.  until  the  time  of  the  ioclofurci 
hereinafter  mentioned,  was,  and  from  time  whereof,  &c.  hath  been 
^rt  and  parcel  for  all  his  and  their  commonable  cattle  levant  and 
^  ichanc  in  and  upon  the  faid  land  of  the  faid  R.  with  the  appurte- 
nances, in  each  and  every  year  and  at  all  times  of  the  year  at  to 
and  their  free  will  and  pleafure  as  to  the  faid  land,  with  the  appur- 
Sir  J.  R.  felfec)  tenances,  belonging  and  appertaining  :  But  the  faid  James  fur* 
of  the  manor,  ther  faith,  that  one  fir  J.  R*  bart.  f  long  before  and  at  the  fad 
thereof,  &c.  in  time  when,  &c,  was  feifed  of  and  in  the  faid  manor  of  S.  othcr- 
|>is  demcfne  a»  ^jf^  fj^  ^j^j^  ^^^  appurtenances,  whereof  the  faid  wafte  or  com- 
mon called  W.  Common,  otherwife  H.  W.  Common  and  the  (aid 
fourteen  acres  of  land  in  which,  &c.  and  the  faid  other  waftes 
and  commons  were  parcel  as  aforefaid  in  his  demefne  as  of  fee  ; 
>  "and  the  faid  fir  J.  R.  being  fo  feifed  of  the  faid  manor,  with  the 
Sir  T  indof  d  ^PP^^^^^^^^^^>  thereof,  &c,  and  being  lord  of  faid  manor  as  afore- 
itau  Sec  ^^^^y  ^®  *^^  ^3*^  fi*"  John,  before  the  faid  time  when,  Btc*  to  wit, 

on  the  twcnty-fccond  of  April  1783,  did  inclofe  the  faid  fourteen 
acres  in  which,  &c.  then  being  part  of  the  faid  wafte  or  common 
called  H.  Common,  otherwife  H.  W.  Common,  from  the  refidue 
thereof  with  certain  mounds,  fences,  and  pales,  to  hold  the  fame 
fourteen  acres  of  land  in  which,  &c.  to  ^he  faid  fir  John,  bisbeirs 
and  afligns  for  ever  in  feveralty  to  his  and  their  own  ufe,  and  did 
approve  the  fame  there  being  then  left  by  him,  and  remaining  in 
tlic  refiduc  of  the  faid  wafte  or  common  called  W.  Common, 
oihcrwife  H,  W.  Common,  and  in  the  (aid  other  waftes  and  com^^ 
mons  within  the  fame  manor  not  inciofed  fufficient  common  of 
pafturc  for  all  commonable  cattle  of  the  faid  R.  levant  and  ecu* 
(i)  •♦  mcflitages  chant  upon  the  (aid  ( i }  lands  of  the  faid  C.  with  the  appurtenances, 

and  land*,-  ^ 
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and  for  all  the  cotpmonable  cattle  of  all  dther  perfons  whatfoever 

,  of  right  having  s^nd  ufing  comcnon  of  pafture  in  the  faid  wafte  or 
common  called  W.  Common,  othcrwlfe  H.  W.  Common,  and 
the  faid  other  wades  and  commons  within  the  faid  manor,  with 
free  ingrefs,  egrefs,  way,  and  paflage  for  them  and  their  common- 
able cattle,  to  have  and  ufe  their  common  of  pafture  aforefaid  In 
all  the  refidue  of  the  faid  wafte  or  common  called  W,  Common, 
otherwife  H.  W,  Common,  and  in  the  other  wiftes  and  commons 
with  the  faid  manor;  by  virtue  whereof,  and  by  force  ofthefta-  Byvirtuewhcre- 
tute  in  fiich  cafe  m^de  and  provided,  the  faid  fir  J.  before  the  faid  of,  and  of  th« 

.time  when,  &c.  became  and  was  feifed  of  the  faid  fourteen  ft«tuic,  he  be- 
acres  of  land  in  which,  &c,  fo  inclofed  in  feveralty  by  itfelf,  and  ^^^  ^'='^«^ 
divided  and  feparated  from  the  refidue  of  the  faid  wafte  or  common  Jak?°   "  ^^^^' 

,  called  W.  Common,  otherwife  H.  W,   Common,  by  the  faid 
mounds,  fences,  and  pales  in  his  demefne  as  of  fee ;  and  being  fo  and    bem^    fo 
fcifed  thereof,  he  the  faid  fir  John  afterwards  and  before  the  faid  fcifed,hedemifcd 
time  when,  &c.  to  wit,  on  the  eighth  day  of  February  1785,  at  'ameio  plaintiff 
theparifh  of  H.  aforefaid,  demifed  the  faid  fourteen  acres  of  land  f'»«"n»n«hindrcd 
in  which,  &c.  to  the  faid  James,  to  hold  the  fame  unto  the  faid  ^^^* 
James  from  the  faid  eighth  day  of  February  1785,  for,  during, 
and  unto  the  full  end  and  term  of  nine  hundred  years  from  thence 

^next  enfuing,  and  fully  to  be  complete  and  ended  ;  by  virtue  of 
which  faid  demife  the  faid  John  afterwards  and  before.the  faid  time 
when,  &c,  to  wit,  on  the  ninth  day  of  February,  in  the  year  laft 

.aforefaid,  entered  into  the  faid  fourteen  acres  of  land  in  which,  whocntcrcd,&c. 

^  &c.  and  was  poffeflcd  thereof,  and  being  fo  poflefled  thereof,  the 
laid  R.  at  the  faid  time  when,  &c,  of  his  own  wrong  broke  and  pg^njanj  j  ;^. 
entered  the  faid  fourteen  acres  of  land  in  which,  &c,  being  they^;,^^^^^/ " 
clofe  in  the  faid  declaration  mentioned,  and  pulled  down,  threw 
down,  broke  to  pieces,  proftrated,  and  deftroyed  the  mounds, 
fences,  and  pales  of  the  (aid  James  there  then  erefted,  Handing, 
and  being,  and  with  feet  in  walking  trod  down,  fpoilcd,  and  con- 
fumed  the  grafs  of  the  faid  James  there  then  growing,  and  with 

.the  faid  cattle  in  the  faid  declaration  mentioned  eat  up,  trod  down, 
fi)oil6di  and  confumed  other  the  grafs  of  the  faid  James,  as  the  faid 
James  hath  above  thereof  complained  againft  him  ;  and  this  he  is 
ready  to  verify  ;  wherefore  inafmuch  as  the  faid  R.  hath  above  To  3d  plea  • 
acknowledged  the  committing  of  that  trefpafs,  the  faid  James  prays  like  replication 
judgment  and  his  damages  by  occafion  of  the  committing  of  that  *•  ^®  *«*• 
trefpa&  to  be  adjudged  to  him,  &c« 

And  the  (aid  James,  as  to  the  faid  plea  of  the  faid  R.  by  him  Rejoinder, 

thirdly  above  pleaded  in  bar  as  to  the  breaking,  6cc.  &c.  above  aU        *     . '   ' 

Icdged  to  have  been  done  by  the  faid  R,  faith,  he  by  reafon  of  any 

thing  by  the  faid  R.  above  in  that  plea  above  alledged    {pricludi 

,  non)  I  becaufe  he  faith,  that  the  faid  clofe  in  whicn,  &c.  at  tho 

.  laid  time  when,  &c.  was  fourteen  acres  of  land   §   inclofed  in 

^  manner  and  form  hereinafter  mentioned  from  the  faid  wafte  oc 

common  called  W.  Common,  otherwife  H.  VV.  Common,  lyfng 

andbeing  within  the  mainorof  H.  otherwife  S.  in  the  faid  county  of 

Mi<]dlefex,  whereof  the  faid  fourteen  acres,  from  ti^.e  whereof, 

Sec. 
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&c«  until  the  faid  inclpfure  thereof,  were  parcel,  and  that  the  iai<t 
i^afte  or  common  called  W.  Common,  other  wife  H.  Vf.  Coffi« 
mon,  whereof,  &c.  at  the  faid  time  when,  ice.  was,  and  from 
time  whereof,  &c.  hkth  been  parcel  of  the  manor  of  H.  otherwifo 
S.  ill  the  faid  county  of  Middlefe:t,  within  faid  manor  there  now 
are,  and  at  the  {aid  time  when,  &c.  wefe,  and  froth  time  where* 
of,  &c*  have  been  divers  other  wafte$  or  commons  lying  contigu- 
ous the  on«^to  the  other,  and  parcel  of  the  fame  manor,  with  the 
appurtenances,  and  containing  together  With  the  faid  wafte  Or 
common  called   W.    Common,  utherwife  H,   W.   Common^ 
whereof,  &c.  divers,  to  wit,  one  thcufand  foui-  hundred  and  ten 
acres  on  which  faid  open  waftes  and  commons  he  the  faid  R.  be* 
fore  and  at  the  faid  time  when,  &c«  had  fuch  and  the  (aid  right  of 
common  as  in  and  upon  the  faid  wade  or  coilimon  called  W« 
Common,,  otherwife  H.  W.  Common :  And  the  faid  James  fuf  • 
ther  fays,  that  trUt  it  is  that  the  (aid  meiTuage  and  land,  with  the 
appurtenances,  in  the  faid  plea  mentioned,  were  and  have  been  and 
are  within  and  parcel  of  the  faid  manot  and  cuftomary  tenements 
of  the  faid  manor,  as  the  faid  R*  hath   in  that  plea  alledged  ; 
and  that  the  faid  fir  J.  R.  was  feifed  of  the  faid.  manor,  and  did 
erant  the  faid  meffuages  and  lands  to  the  faid  R.  and  that  the  find 
K.  did  enter  and  become  feifed  thereof  as  the  faid  R.  hath  in  that 
plea  above  alledged  ;  and  that  within  the  faid  manor  whereof.  Sec* 
there  now  is,  ami  from  time  whereof,  &c.  there  hath  been  a  ccr* 
tain  ancient  and  laudable  cuftom  tbete  ufed  and  approved  of,  that 
is  to  fay,  that  every  cuftomary  tenant  of  the  (aid  cuftomary  tene* 
ments,  with  the  appurtenances,  parcel,  &c.  for  the  time  beings 
from  time  whereof,  &c.  until  the  time  of  the  inclofure  hereinafter 
next  mentioned,  have  had,  and  have  ufed  and  been  accu((omed  to 
have  and  ufe,  and  of  right  during  all  the  time  aforefaid  hitherto  of 
right  ought  to  have  hadTand  ufed,  and  ilill  of  right  ought  to  have 
and  ufe  tor  himfelf  and  themfelvesj  his  and  their  farmers  and  te- 
nants, occupiers  of  the  faid  lail-mentioned  tenements,  with  the 
appurtenances,  parcel,  &c.  common  of  pafture  in,  upon,  and 
throughout  the  faid  wafte  or  common  called  W» Common,  other* 
wife  H.  W.  Common,  for  all  his  and  their  commonable  cattle  le« 
vaot  and  couchant  in  and  upon  the  faid  meffuages  and  lands  lafi« 
mentioned,  with  the  appurtenances,  parcel,  &c.  in  each  and  every 
year,  at  all  times  of  the  year,,  at  his  and  their  free  will  and  pka* 
(ure  as  to  the  (aid  meffuages  and  lands  laft-mentioned,  with  the  ap« 
purtenances,  parcel,  &c,  belonging  and  appertaining ;  but  the 
iaid  James  further  faith,  that  the  hid  fir  J.  R.  [Same  as  in  repli- 
T«4tb  pin,     cation  to  Ibcond  plea  from  f  to  the  end  J :  And  the  &id  James, 
as  to  the  faid  plea  of  the  faid  Richard  by  him  fourthly  above  pleaded 
in  bar  as  to  the  brealcing  and  entering,  &c.  &c.  atK>ve  aUedged  to 
have  been  done  by  the  faid  Richard,  »ith,  that  he  by  reafon  c»f 
•rotel^in      the  ""^  ^^^^^  ^^^  the  faid  Ricl|ard  in  that  plea  alledged  (frecludi  «wi); 
defcndlm  was  becaufe  protefting  that  thd.  faid  Richard  was  nor  is  (eifed  of  divers 
not  feifed  of  the  meffuages  and  one  thoufand  acres  of  land,  with  the  appurtenances, 
RieiTiia^  and  within  the  faid  manor^  as  tHe  faid  R.  hath  in  that  pica  aUedged ;  for 

rcph.<« 
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r^IuAcfon  in  this  behalf  the  faid  Jamfc's  fays,  that  he  the  faid  R.  af  Saytthatdefcn- 
the  &id  time  when,  &c,  of  his  own  wrone*  brolce  atid  entered  the.  ^*"'  ^  i/ymia, 
faid  clofe  of  the  faid  James  in  thz  faid  declaration  mentioned,  a.id 
pulled  down,  thtew  down,  ptoftrated,  broke  to  pipces«   and  de-^ 
ftroved  the  faid  part  of  the  faid  mounds,  fences^  and  pales  of  thet 
faid  R.  in  the  faid  declaration  mentioned,  and  with  feet  in  walking" 
trod  down,  fpoiled,  and  confumed  the  grafs  of  the  faid  James  there* 
then  growing,  and  with  the  faid  cattle  in  the  faid  dechrattort' 
mentioned  eat  up,  trod  down,  fpoilcd,.  and  confumed  other  th^' 
grafs  of  the  faid  James  there  then  growing  in  the  faid  declaration' 
mentioned,  and  with  the  wheels  of  the  fiatid  carts,  waggoiis,  and^ 
6ther  carriageSj  fubverted,  turtled  up,  and  fpoiled  the  fail  of  the* 
6id  J2mei5  there  in  manner  and  form  as  the  faid  James  hath  above 
complained  againft  him  ;  without  this,  that  he  the  (aid  Richard,'  Traverfe  of  t^he 
and  thofe  whofe  eftate  he  the  faid  R.  now  hath,  and  at  the  faid  time  cuAom   to  dis 
when,  &c,  had  of  and  in  the  faid  Ijlft- mentioned  meffuages  and  **!><*• 
land,  with  the  appurtenances,  from  time  whereof,  &c,  until  the 
lime  of  the  inclofure  in  that  plea  mentioned,  have  dug  and  taken,  ., 
and  have  ufed  and  been  accuflomed  to  dig  and  take,  and   during    . 
all  the  time  afbrefaid  hitherto  of  right  ought  to  have  dug  and  tnken^ 
ind  flill  of  right  ought  to  dig  and  take  for  himfelf  and  tbemfelves^ 
his  and  their  farmers  and  tenants,  occupiers  of  the  faid  laft-meni* 
tinned  mefluage  r.nd  land^  with  the  appurtenances,  fand  and  gra* 
▼el  in,  .uponj  and  throughout  the  faid  wade  or  common  whereof^ 
&c.  for  the  neceflary  repairing  and  amending  of  the  ways,  paths^ 
and  walks  of  and  in  the  gafdens;  orchards,  and  yards  of  and  be<^. 
longing  to  the  faid  laft-meniioned  meffuages,  with  the  appurtc* 
nances,  and  for  the  neceffary  repairing  and  amending  the  ways  in, 
upon,  and  belonging  and  appertaining  to  the  faid  laft -mentioned   ' 
hnds,  with  the  appurtenances,  every  year  at  all  times  of  the  year  as  of- 
ten asnecd  or  occaHon  hath  required  as  to  the  faid  meffuages  and  lands 
laft -mentioned^  with  the  appurtenances,  belonging  and  appertain- 
ing, in  manner  and  form  as  the  faid  R.  hath  above  in  that  plea  al« 
ledgcd;  and  this^  &c. ;  wherefore,  &c. :  And  the  faid  James^  as  to  1*o  sthPlei. 
the  faid  piea  of  die  faid  R.  by  him  fifthly  above  pleaded  in  bar,  as 
to  the  breaking  and  ehtering,  &c.  above  alledged  to  have  been 
done  by  the  faid  Richard,  faith  that  he  by  reafon  of  any  thing  by 
rfic  faid  R  above  in  pleading  alledged  [prtcludi  non) ;  becaufe  pro-  proteftinjr  f?r  T. 
tcfting  that  th&  faid  fir  John  Rufhout  did  not  grant  the  meffuages  R.didnotgrantl 
and  lands  in  that  pica  mentioned  unto  the  faid  R.  as  the  faid  R.  harh  &&. 
in  that  plea  alledged  ;  for  replication  in  this  behalf  the  faid  James  Says  di  hjurur, 
fays,  that  the  faid  R.  at  the  faid  time  when,  kc,  of  his  own  wrong  ^^' 
broke  and  entered  the  faid  clofe  in  the  faid  declaration  mentioned,   - 
and  pulled  down,  kC,  &c,  &c.  i  without  this,  that  within  the  faid  Traverfc  of  the 
manor  whereof,  &c,  there  now  is^  and  from  time  whereof,  &c.  <^^^'^om  within 
there  hath  been  a  certain  ancient  and  laudable  cuftom  there  ufed  f^^Qj""^"^^*^*** 
and  approved  of,  that  is  to  (ay,  that  every  cuftomary  tenant  of  the       ' 
faid  cuftomary  tenements  laft-mentioned^  with  the  appurtenances, 
parcel,  &c.  for  the  time  being3  from  time  whereof,  &c/  until  the 
time  of  the  inclofure  in  that  p(ea  mentioned,  have  dug  and  taken,- 
Vol.  IX.  P  and 
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and  have  ufedand  been  accuftomed  to  dig  and  take,  and  dudpig  aQ 
the  time  aforefaid  hitherto  of  right  ought  to  have  dug  and  takSi,  and 
ftfll  of  right  ought  to  dig  and  take  for  himfelf  and  themfelve$>  his 
and  their  farmers  and  tenants,  occupiers  of  the  iaid  laft-mentioned 
RieiTuages  and  land  laft- mentioned,  with  the  appurtenances,  par^ 
eel,  &c,  fand  and  gravel  in,  upon,  and  throughout  the  faid  wafte 
or  common,  pared,  &c.  whereof,  &c;  for  the  neceflary  repairing 
and  amending  of  the  ways,  paths,  and  walks  of  and  in  the  gar- 
dens, orchards,  and  wards  of  and  belonging  to  the  faid  laft-men« 
tioned  mefluages,  with  the  appurtenances,  parcel,  &c.  and  for  the 
neceflary  repairing  and  amending  of  the  ways  in,  upon,  and  be- 
longing and  appertaining  to  the  faid  laft-mentioned  lands,  with  the 
appurtenances,  parcel,  &c.  every  year  at  all  times  of  the  year  as 
often  as  need  or  occafion  hath  required,  as  to  the  faid  mefluages 
and  lands  Ikfl- mentioned  belonging  and  appertaining,  as  the 
faidR.  hath  in  that  plea  alledged ;  and  this,  &c.^  wherefore,  &€• 
Like  replication  [Replication  to  fixth  mentioned  plea  by  Dancer  fimilar  to  firft. 
Dapcer'.^*'"!^!  ^Replication  to  feventh  plea  fimilar  to  third.  Replication  to  eighth 
To  loth  pka. '  ple^*  Similar.  Similar  to  fourth  replication  :]  And  the  (aid 
James,  as  to  the  faiJ  plea  of  the  faid  Richard  by  him  tenthly  above 

f>leaded  in  bar,  as  to  the  breaking  and  entering,  &c.  &c.  above  al« 
edged  to  have  been  done  by  the  faid  Richard,  faith  that  he  by  rea- 
pfotefting  infuf- fon  of  any  thing  in  that  plea  alledged  (preclu^i  non)-,  becaufe  pro- 
ficiency |  tefting  that  the  faid  plea,  and  the  matters  therein  contained,  arc 
not  fufficient  in  law  to  bar  the  faid  James  from  having  and  main- 
taining his  aforefaid  a£iion  thereof  againft  him  the  faid  Richard  ; 
pfote(lins     a.  becaufe  protefting  alfo  that  there  is  not,  nor  from  time  whereof, 
gainft  the  cuf-  &c,  there  hath  not  been  any  fuch  cufl:om  within  the  faid  manor 
torn  to  approve.  ^^^^  ^^^  approved  of  touching  the  improvement  or  indofure  of  the 
faid  wafles  of  the  faid  manor  of  H.  otherwife  S.  whereof,  /Sec  as 
Same  replication  jj^g  fj^y  j^^  jj^^j^  in  that  plea  alledged;  for  replication  neverthelefs 
**     3   P"*    in  this  behalf  he  the  faid  James  faith,  that  the  faid  clofe  in  which» 
&c.  at  the  faid  time  when,  &c,    was    fourteen  acres  of  land 
To  nth  plea,  [Same   as  in  replication  to  third  plea  by  Page] ;  And  the  faid 
proicfting,  and  james^   ^s  to  the  faid  plea  of  the  laid  R.  by  him  eleventhly 
/orreplication^r^Qy^  pleaded  in  bar  as  to  the  breaking,  &c.  &c.  &c.  protefting 
vtrfcofthecuf.  ^^^  thcTC  IS  no  luch  cultom  of  approvement  and  mclofure    [Same 
torn  to  dig  gra.  as  in  replication  to  tenth  plea  for  replication  df  injuria  fua  propria^ 
vcK                 and  traverfe  of  the  cuftom  of  digging  fand  and  gravel,  fame  as  in 
replication  to  fifth  plea.     Replication  to  twelfth  plea  by  Dancer, 
Uke  replication  fame  as  replication  to  tenth  plea  by  Page.    Replication  to  thir- 
to  14th  andi3th  teenth  plea  by  Dancer,  fameas  replication  to  eleventh  plea  by  Page.] 
P^**-  G  EG.  Wood. 

Rqoindertore-  And  the  laid  Richard,  as  to  the  faid  plea  of  the  faid  James  by 
piicacion  to  »d  j^j^^  ^bove  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid 
Richard  by  him  fecondly  above  pleaded  in  bar,  as  to  the  breaking 
and  entering,  &c.  &c.  above  fupp^fed  to  have  been  done  by  the  faid 
Richard,  he  the  faid  Richard  R.  fays,  that  the  faid  James  by  rea- 
Ton  of  any  thing  in  his  laid  plea  by  him  above  pleaded  by  way  of 
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tefifio  the  fai'd  plea  of  the  faid  R.  by  him  fccondly  above  in  ^^t 
ellcdged   {a£iionon)\  bccaufe  he  fays,  that  the  faid  James  ^^^'^^^^^^ 
Wrongfully  and  injurioufiy  before  the  MA  time  when,  &d.  taiended,  indofed/bcSoB^ 
fenced,  inclofed,  and  fliut  up  the  faid  clofe  in  whith,  &c.  parcel,  der  pretence  ot 
kc.  from  the  faid  ccnamon  or  wafte  whereof,  &c.  under  pretence  hdMmg  it  in  fe-> 
of  hoMing  the  faid  clofe  in  Which,  &c.  parcel,  &c  in  fcveralty,  and  ^crafty  by  wt| 
to  his  own  ufe  by  way  of  approving  of  the  faid  clofe  in  which,     •PP™^"*8» 
&c*  &c«  parcel,  &c.  as  the  £iid  James  hath  in  his  faid  plea  by  hira 
above  pleaded  in  bar  alledged,  and  wrongfully  and  injurioufiy  kept  ^  ^^^eftallf 
and  continued  the  faid  mounds,  fences,  and  pales  faerefted,  (land-  tontinudi    the 
ing,  and  being  in  and  upon  the  faid  clofe  in  which,  &c.  parcel,  fencet^ 
&c  until  and  at  the  faid  time  when,  &c.  and  therebv  wVongfuily 
and  injurioufiy,  under  the  pretence  aforefaid,  moundea,  fenced,  and  and       thettbf 
inclofed,  and  fhut  up  the  faid  clofe  in  which,  &c.  parcel,  &c.  from  wrongfully  in*i 
the  relidue  of  the  faid  wafte  or  common,  whereof,  &c.  in  man-****^***^*** 
tier  and  form  as  the  faid  Richard  hath  in  his  (aid  plea  by  him  ^bove 
pleaded  in  bar;  without  this,  that  at  the  time  of  mending,  fenc-  TravcrfeQffuf* 
ing,  indofing,  and  (hutting  up  the  faid  clofe  in  which,  &c.  par-  ftci«^.of  ^- 
cd,  &c.  as  aforeiaid,  at  any  tinie  after  there  was  left  by  the  faid  (if  ""^  ^  *"*    ** 
John  Ruibout  and  the  faid  James,  or  either  of  them^  of  was  there 
remaining  in  the  refidue  of  the  faid  wafte  or  common  called  W.  ] 
Common,  otherwife  H.  W.  Common,  and  in  the  (aid  other  Waftes 
or  commons  within  the  faid  manor  not  inclofed,  fu(ficient  common 
of  pafiure  foi;aU  commonable  cattle  levant  andcouchant  of  thefaid 
R.  upon  the  faid  land  of  the  faid  Richard,  with  the  appurtenances, 
and  for  all  commonable  cattle  of  all  other  perfons  Whatfoever  of 
tight  having  and  ufing  common  of  pafture  in  the  faid  wafte  or  Com% 
mon  caUed  W.  Common,  otherwife  H.  W.  Common,  and  the  faid 
other  waftes  or  commons  within  the  faid  manor,  with  free  ingre(s^ 
Qgrefs,  way,  and  paflag^  for  them  and  their  commonable  Cattle,  to 
have  and  ufe  their  common  of  pafture  aforefaid  in  all  the  re(idue  of 
Ac  (aid  wafte  or  common  called  W,  Common,  otherwife  H.  Wi, 
Common,  and  in  the  faid  other  waftes  and  commons  within  the  faid  | 
manor,  in  manner  and  form  as  the  faid  James  hath  in  his  faid  pica  I 
by  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid 
Kickard  by  him  fecondlv  above  pleaded  in  bar  alledged ;  and  this,  —         ^    • 
&c. ;  wherefore,  &c.  t  And  the  faid  R.  as  to  the  faid  plea  of  the  ^^^dS^S 
laid  James  by  him  thirdly  above  pleaded  in  bar  as  to  the  breaking  rejoindrf. 
and  entering,  &c*  Stc.  above  fuppofed  to  have  been  done  by  the 
faid  R.  he  the  faid  R«  fays,  that  the  faid  James  by  reafon  of  any 
thing  in  his  faid  plea  by  him  above  pleaded,  by  way  of  reply  to  the 
(aid  Richard  by  him  above  pleaded  in  bar  sdledged  {a^ioncn);  be- 
caufe  he  fays,  that  the  faid  James  had  wrongfully  and  injurioufiy 
before  the  (aid  time  when,  &c.  mounded,  fenced,  inclofed,  and  fhut 
up  die  faid  clofe  in  which,  &c,  parcel,  &c.  in  fcveralty  to  his  own 
ufe  by  way  of  approving  the  (aid  clofe  in  which,  &c.  parcel^  &c* 
as  the  faid  James  was  in  his  faid  plea  by  him  above  pleaded  by  way 
of  reply  to  thefaid  plea  of  the  faid  Richard  by  him  thirdly  abov^ 
pleaded  in  bar  alledged,  and  wrongfully  and  injurioufiy  kept  and 
continued  the  faid  mounds,  fences,  and  pales  fo  ere6);ed,  ftanding^ 
iod  being  in  and  uponihe  faid  clofe  in  whicrb,  &c.  parcel,  &g.  un- 
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til  and  at  the  fatd  tine  when,  &c.  thereby  wrongfully  and  injuri- 
oufly,  under  the  pretence  aforefaid,  mounded,  fenced|  tnclofed,  and 
ihut  up  the  (aid  clofe  in  which,  &c.  parcel,  &c.  from  the  £iid  re* 
fidue  of  the  (aid  wafts  or  common  whereof,  &c.  in  manner  and* 
form  as  the  fatd  Richard  hath  in  his  (aid  plea  b?  him  thirdly  above^ 
pleaded  in  bar  aikdeed;  without  this,  that  at  the  time  of  mound- 
^     ing,  fencing,  ihcbUng;,  and  (hutting  up  the  faid  dole  in  whidi,  &&. 
.    parcel^  &c.  asaforefaid,  or  at  any  time  after  there  was  left  by  the* 
faid  fir  J.  R*  and  the  (aid  James,  or  either  of  them,  or  was  there  re- 
maining in  the  refidue  of  the  faid  wafte  or  common  called  W. 
Common,  otherwife  H*  W.  Common,  and  in  the  (aid  other  wafte» 
or  commons  within  the  faid  manor  not  inclo(ed  fufficient  comrnoa- 
of  pafiiire  for  alliCcmmonable  cattle  levant  and  couchant  upon  the 
faid  meiTuages  and  lands  of  the  faid  R.  with  the  appurtenances, 
-and  for  all.  the  commonable  cattle  of  all  other  perfons  whatfoever 
of  right  having  and  ufing  common  of  pafture  in  the  faid  wafte  or 
common  called  W.  Common,  otherwife  H.  W.  Conunon  within 
the  faid  nianor,  with  finee  ingrefs,  egrefs,  way,  and  paflage  fbr 
them  and'  their  commonable  cattle  levant  and  couchant,  to  have- 
^d  ufe  their  common  of  pafture  aforefaid  in  all  the  re(idue  of  Ae, 
faid  wafte.or  common  called  Weeled  Common,  otherwife  Harrow^ 
Weded.Ciomtoon,  and  in  the  faid  waftes  and  commons  within  the 
faid  manner,    in  manner   and  form  as  the  faid  James  Cutler* 
in  his  faid  plea  by  him  above  pleaded  by  way  of  reply  to  the  (aid* 

To   replication  pl^  ^  ^^  ^^^^  Richard,  by  him.  thirdly  above  pleaded  in  bar  al« 

to  4th plea.  I'edged.;.  and  this,  &c. ;  wherefore,  8cc: :-  Aiid  the  faid  Richard,  as. 
to  the  faidplea  of  the  (aid  James  by  him  above  pleaded  by  way  06 
rpply  to  the  faid  plea  of  the  faid  Richard  by  him  fourthly  above 
pleaded  in  bar,  as  to  the  breaking  and  entering.  He.  &c.  above 
fuppofed  to  have  been  done  by  the  faid  R,  be  the  faid  R>  fays,  that 

IflTqeoAtntveric.  the  faid  James,  by  reafon  of  any  thing  [aiiiomn)  ;  becaufe  he  the 
(aid  Richard  (as  before)  (ays,  that  the  faid  R.  and  all  diofe  whofi> 
eftates  he  the  (aid  R.  now  hath,  and  at  the  faid  time  when,  ^c* 
bad  aforefaid  in  the  faid  laft-mentioned  me(ruages  and  lands,  witfa> 
^e  appurtenances,  from  time  whereof,  &c.  until  the  time  of  the* 
incloture  in  that  plea  mentioned,  have  dug  and  taken,  and  have  ufed 
and  been  accuftomed  to  dig  and  take,  and  during  all  the  time 
afore(iiid  hitherto  of  right  ought  to  have  dug  and  taken,  and 
ftill  of  right  ought  to  dig  and  take  for  himfelf  and  them— 
felves,  his  and  their  fo-mers  and  tenants,  occupiers  of  the  iiud' 
laft-mentioned  mefliiage  and  land,  with  the  appurtenances,  iand 
and  gravel  in,  upon,  and  throughout  the  faid  wafte  or  common> 
wbeseof,  &c.  for  the  necefTary  repairing  and  amending  of  the  ways, 
paths,  and  walks  of  and  in  the  gardens,  orchards,  and  yards  of 
and  belonging  to  the  faid  me(ruages,with  the  appurtenances,  every- 
year  at  all  times  of  the  year  as  often  as  need  or  occafion  hath  re->' 
quired  as  to  the  faid  mefl'uages  and  lands  laft-mentioned,  with  tho^ 
;q>purtenances,  belonging  and  appertaining,  in  manner  and  form  as> 
the  faid  Richard  hath  above  in  that  plea  alledged ;  and  of  this  the 

'''^'^****' J&id  Richard  puu  himfelf  upon . the  country.  Sec;  And  the  faid* 
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Jt*  as  to  the  faid  plea  of  the  fatd  James  by  him  atvove  pleaded  by  way 
of  reply  to  the  faid  plea  of  the  faid  R.  by  him  fifthly  above  pleaded 
in  bar  as  to  the  bresfkin^  and  entering,  &c.  &c.  above  fuppofed  to 
ittvebeen  done  by  the  faid  Richard^,  fays,that  the  (aid  James,  by  rea- 
fon,  ,&c.  &C.  {a^h  non)  ;  becaufe  the  Taid  Richard  (as  before)  (ays,  Iffucontravcrik. 
that  within  the  faid  manor  whereof,  &c.  thei;e  now  is,  and  from  ^ 
time  whereof,  &c.  theie  hath  been  a  certain  ancient  ajid  laudable 
cuftomdiere  uiedand  'a^roved  of,  that  is  to  (ay,  that  every  cufto-  ^ 
tiuiry  tenant  of  his  faid  cu(lomary  tenements  lafl -mentioned,  with 
the  ^[^urtenances,  parcel,  &c.  (cr  the  time  being,  from  time 
whereof)  &c.  until  the  time  of  the  inclofure  in  that  plea  mentioned, 
have  dug  and  taken,  and  have  ufed  and  been  accoftomed  to  dig 
and  take,  he  &c«  for  himfelf  and  themfelves,  his  and  their  far- 
mers and  tenants,  occupiers  of  the  faid  lad -mentioned  mefTuages 
^iMJ  lands,  with  the  appurtenances,  parcel,  &c.  fand  and  gravel  in^ 
upon,  and  throughout  the  faid  wafte  or  common,  parcel,  &cw 
whereof  &c.  for  the  neceflary  repairing  and  amending  of  the  path% 
;vKiys,  and  walks  of  and  in  the  gardens,  orchards,  and  yards  of  and 
belonging,  &c.  &c.  &c.  as  to  the  laid  la(l-mentioned  me(ruage$ 
and  lands,  with  the  appurtenances,  belonging  and  appertaining,  a^ 
the  faid  Richard  hath  in  that  plea  alledged ;  and  of  this  he  the  fai4 
Richard  puts  himfelf  upon  the  country,  &c.  FThe  like  rejoindera 
hy  Dancer  to  plaintiff's  rcfdication  to  fecoha,  third,  fourth,  anjl 
fifth  pleas.] 

And  the  (aid  Richard,  as  to  the  faid  plea  of  the  faid  Jame^PemurrrrtoiY- 
by  him  above  pleaded  by  way  of  ^eply  to  the  fard  plea  of  the  faid  pUcatioD  toioth 
Richard  by  Um  fixtbly  above  pleadsfd  in  bar,  as  to  the  breaking;^  ?'**• 
&c.  above  fuppofed  to  have  been  done  by  the  faid  Richard,  fays, 
that  the  faid  James  (aMo  nony\  becauie  protefting  there  is,  and 
irom  time  whereof,  &c.  there  hath  been  fuch  cuftom  within  the 
faid  manor  ufed  and  approved  6f  torching  the  improvement  or  in* 
clo(iire  of  die  waftes  of  the  faid  manor  of  H,  otherwife  S,  where* 
o^  &c,  as  the  faid  Richard  hath  in  that  plea  alledged ;  yet  the  faid 
^  for  rejoinder  in  this  behalf  (ays^  diat  the  fame  replication,  an4 
the  matters  therein  contained,  are  iniiifficient  in  law  for  the  fai4 
James  to  hai^eor  maintain  his  afordfaid  aSion  thereof  againft  him 
Ae  (aid  Richard,  to  which  faid  plea,  in  manner  and  form  as  the 
(sine  is  ^bove  pleaded  in  reply,  a;nd  the  matters  therein  contained, 
the  (aid  R,  is  under  no  nece(Sty,  nor  is  he  any  way  bound  by  the 
•aw  of  the  land  to  anfwer ;  and  this,  &c. ;  wherefore  fur  want  of  a 
fofficient  refJicarion  in  this  behalf  the  faid  Richard  prays  judgment,    , 
and  that  the  faid  James  may  be  barred  from  havii^  and  maintain- 
ing his  aforefaid  a£Uon  thereof  againft  him,  &c. :  And  the  faid  I'o   repUcadoii 
Richard,  as  to  the  (aid  plea  of  the  faid  James  by  him  feventhly  to  nth  pica. 
s^ve  pleaded  in  bar,  as  to  jthe  breaking  and  entering,  &c»  &c* 
jBcc.  above  fuppofed  to  have  been  done  by  the  faid  Richard,  fays, 
that  ^  bM  J«mes  {a5lio  non)  ^  becaufe  protefting  that  there  now 
ii,  andfr-om  time  whereof,  &c»  there  hath  been  fuch  cuftom  with^ 
ia  the  UA  laanor  «i(ed  and  aff  roved  of  touching  the  improvement 
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et  Inclofurc  of  wnftes  of  the  faid  manor  of  H.  otherwife  S.  where- 
of, &c.  as  the  faid  R.  hath  in  that  plea  aHedged,  the  faid  Kichard 
(as  before)  fays  [Prcfcription  fame  as  rejoinder  to  fifth  plea  by 
rage]  in  manner,  &c. ;  and  of  this  the  laid  R.  puts  himfelf  upon 
the  country,  &c.  [The  like  rejoinder  to  the  plaintiff's  replica- 
tion to  Dancer's  fixth  and  lafl  pleas.]  Tho.  Walker, 

t«irc}olpder«  And  the  faid  James,  as  to  the  faid  plea  of  the  faid  Richard  by  him 
above  pleaded  by  way  of  rejoinder  to  the  (aid  plea  of  the  faid 
James  by  him  above  pleaded  in  reply  to  the  faid  plea  of  tRe  faid 
Richard  by  him  feeondly  above  pleaded  in  bar  as  to  the  breaking 
and  entering,  &c.  &c.  above  alledged  to  have  been  done  by  the  faid 
jnreplkaSwi  to  R'^^^*"^  (^^s  before)  faith,  that  at  the  time  of  mounding,  fencing, 
«d  d1c««  indofing,  and  (hutting  up  the  faid  clofc  in  which.  He.  parcel,  &c^ 

as  afore(aid,  and  at  all  times  afterwards  there  was  left  by  the  faid 
fir  J*  Ru(hout,  and  there  was  remaining  in  the  faid  waif  e  or  com- 
mon called  W.  Common,  otherwife  H.  W.  Common,  and  in  the 
faid  other  waftes  or  commons  within  the  faid  manor  not  inclofed 
fufficient  common  of  pafture  for  all  commonable  cattle  of  the  faid 
K.  levant  and  couchant  upon  the  faid  land  of  the  faid  R.  with 
the  appurtenances,  and  for  all  the  commonable  cattle  of  all  other 
perfons  whatfocvcr  of  right  having  and  ufing  common  of  pafture 
in  the  faid  wafteor  common  called  W.  Common,  otherwife  H.  W. 
Common,  and  the  faid  other  waftes  or  commons  within  the  faid 
inanor,  with  free  ingrefs^  egrefs,  way,  and  paA'age  for  them  and 
their  commonable  cattle,  to  have  and  ufe  their  common  of  paftur^ 
aforefaid,  in  all  the  refidue  of  the  faid  wafte  or  common  called  W. 
Common,  oth^wife  H.  W.  Common,  and  in  the  faid  other  waftes 
or  commons  within  the  faid  manor,  in  manner  and  forni,  &c.  &c. 
and  this  he  prays  may  be  encjuired  of  by  the  country,  &c.  :  And 
the  faid  Richard  doth  fo  likewife.  [1  he  like  furrejoinder  to  Page^ 
rejoinder  to  plaintiff's  replication  to  Pagers  third  plea]  :  ^nd  the 
faid  James,  as  to  the  faid  plea  of  the  faid  Richard  by  him  above 
pleaded  by  way  of  rejoinder  to  the  faid  plea  of  him  the  faid  James 
oy  him  abov,e  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid 
Richard  by  him  fourthly  ^bove  pleaded  in  bar,  and  whereof  the  faid 
Richard  h^h  put  himfelf  upon  the  country,  &e«  he  the  faid  James 
doth  folikewile.  [The  like  furrejoinder  to  Page's  rejoinders  to 
plaintiff's  replication  to  Page's  fifth  plea.  The  like  furrejoinder 
to  Dancer's  four  rejoinders  to  plaintiff's  replications  to  Dancer's 
j(Jndcr  in  dc-  ^^^ond,  third,  fourth,  and  fifth  pleas] :  And  the  faid  James  fays, 
^uirev-  that  the  faid  plea  of  him  the  faid  James  in  manner  and  form  plead- 

ed by  way  of  reply  to  the  faid  plea  of  the  faid  Richard  by  him 
ftxthly  above  pleaded  in  bar,  and  the  matters  therein  containedi 
are  fufficient  iii  law  for  him  the  &id  James  to  have  or  maintain  bis 
iaid  a^ion  th^r^of  agatnft  him  the  faid  Richard  \  which  faid  pleaj 
9nd  the  matters  thei^ein  cont^inod,  be  the  faid  James  is  ready  to 
verify  and  prove  as  the  court  iball  award,  and  becaufe  die  1ai4 
Richard  hath  not  anfwered  the  faid  plea,  nor  hath  in  any  manner 
4%m^  the  f^me^  tile  faid  James  (as  before)  prays  judgment  and  bis 
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daunges,  by  reafon  of  the  premifes,  to  be  adjudged  to  him,  &c«: 
And  die  laid  James,  as  to  the  faid  plea  of  the  faid  Richard  by  him 
above  pleaded  by  way  of  rejoinder  to  the  faid  plea  of  the  faid 
Jaaaes  by  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of 
the  faid  Richard  by  him  feventhly   above   pleaded  in  bar,  and 
wherein  the  faid  Richard  ^ath  put  himfelf  upon  the  country,  he 
feid  James  doth  fo  likewife.  [The  like  furrejoinders  by  Dancer]; 
but  becaufe  the  court  of  our  lord  the  king,  before  the  king  him-  Contmuanc*  by 
felf  now  here,  will  advife  among  themfelves  what  judgment  to  ^'^  ****•  *"*^' 
give  in  the  premifes  wherein  the  parties  have  put  themfelves  upon 
the  judgment  of  the  court  here,  before  tlTey  give  judgment  there- 
on, a  day  therefore  is  given  to  the  parties  aforefaid  to  come  be- 
fore our  lord  the  king  at  Weftminfter  on        next        after 
to  hear  judgment  thereon,  becaufe  that  the  court  of  our  lord  the 
king  now  here  is  not  fully  advifed  thereof,  and  as  well  to  try  the 
feveral  iflues  aforefaid  above  joined  to  be  tried  by  the  county,  as 
to  enquire  what  damages  the  faid  James  Duberley  hath  fuftained 
on  occafion  of  the  premifes,  whereof  the  faid  parties  had  above 
put  themfelves  upon  the  judgment  of  the  court,  in  caf^  judg* 
nient  (hould  be  thereon  given  for  the  (aid  James  Duberley,   let  a 
jury  come,  &c«  S^c. 

Geo.  Wood. 

Afterwards,  that  is  to  fay,  on  the  day  and  at  the  place  within*  p^^,. 
mentioned,  before  the  honourable  Francis  Buller,  efquire,  one  of 
the  juftices  of  our  lord  the  now  king,affigned  to  hold  pleas  in  the 
court  of  our  faid  lord  the.king,  before  the  kinghimfelf  there,  be- 
ing aflbciated  unto  him  John  Way,  gentleman,  according  to  the 
form  of  the  flatute  in  fuch  cafe  made^and  provided,  came  as  well 
the  withiiwnamed  James  Duberley  as  the  within*named  Richard 
Page  and  Daniel  Dancer  by  their  attornies  within  contained,  and 
the  jurors  of  that  jury,  whereof  mention  is  within  made,  being 
fummoned,    fome  of  them,    that  is  to  fay,  James  Clitherow, 
efquire,  Benjamin  Lucas,  efquire,  Robert  Higgerfon,  efquire, 
Simon  Le  Sage,  efquire,  Edward  Barnaby  Green,  efquire,  James 
Brindly,  efquire,  and  John  Richly,  efquire,  appear  and  are  fworn 
on  that  jury;  and  becaufe  the  reUdue  of  the  jurors  of  the  fame 
jury  whereof  mention  is  within  made  do  not  appear,  therefore  rakt  eirfwi^m* 
other  perfons  {landing  by  the  court  by  the  (herifF  of  the  county  Hha. 
aforefaid,  at  the  requeft  of  the  faid  James  Duberley,  and  by  the 
command  of  the  faid  juftice  above  named  are  now  newly  fet  down, 
whofe  names  are  affiled  in  the  within  written  parcel,  according  to 
the  form  of  thefiatutein  that  cafe  made  and  provided;  which 
^d  jurors  fo  newly  fet  down,  that  is  to  fay,  William  Shephard, 
Edmund  King,  John  Robers,  Thomas  Hart,  and  Richard  Tal- 
bot, being  required,  came,  who  together  with  the  faid  other  ju« 
lors  before  impannelled  and  fworn  to  declare  the  truth  of  the 
widiin  contents,  being  elected,  tried,  and  fworn  as  to  the  firft 
jfltie  between  the  parties  aforelaid  within  joined  upon  their  oath 
A/i  t^  the  £ud  Richard  Page  and  Panicl  Dancer  are  guilty  of  - 
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the  trdpafles  within  laid  to  their  charge,  in  manner  and  forin  ai 
Jthe  faid  James  DubeHey  hath  within  thereof  complained  againft 
thecp :  And  as  to  the  fourth  ifltie  between  the  faid  R.  Page  and 
the  faid  J.  Duberley  within  I ikewife  joined,  the  fame  jtirors,  on 
their  oath  aforefaid,  further  fay,  that  the  faid  R.  Page,  and  aH 
thofe  whofe  eftates  he  faid  R.  Page  now  hath,  and  at  the  fatd  time 
ovhen,  &c.had  of  and  in  the  within  -mentioned  mefluages  and  lands, 
with  the  appurtenances,  from  -time  whereof,  &c.  until  the  time  of 
the   inclofure  in    the  faid  plea    of  l!he  faid   R.   Page   by  him 
-fourthly  within  pleaded  in  bar  oKntioned,  have  Aug  and  taken, 
and  have  ufed  and  been  accuftomed  to  dig  and  take,  and  during 
all  the  time  aforefaid  hitherto  of  right  ought  to  have  dug  and  tak- 
en, and  ftill  of  right  ought  to  dig  and  take  for  himfeif  and  them- 
ifelves,  his  and  their  farmers  and  tenants,  occupiers  of  the  iaid  lad* 
'mentioned  mefluages  and    lands,  with  the  appurtenances,  fend 
and  gravel  in,  upon,  and  throughout  the  within-mentioned  wafte 
pr  common  whereof,  &c*  for  the  neceflary  repairing  and  amend- 
ing of  the  ways,  paths,  and  walks  of  and  in  the  «trdens,  cm-* 
4:hards,  and  yards  of  and  belonging  to  the   faid  laft  mentioned 
^eiTuages,  with  the  appurtenances,  and  for  the  neceflary  repair- 
ing and  amending   of  the  ways  in,    upon,  and  belonging  an4 
.   ^appertaining  to  the  faid  laft- mentioned  lands,  with  the  appurte- 
nances^ every  year  at  all  times  of  the  year  as  often  as  need  ot 
oceafion'hath  required  ^s  to  the  faid  mefluages  and  lands  laft-men-^ 
tioned,  with  the  appurtenances,  belonging  and  appertaining,  in 
tnanrier  and  form  as  the  faid  Richard  hath  in  his  faid  piea  by  htn| 
fourthly  within  pleaded  alledged  [All  the  other  iflue«  refpeding 
the  right  of  digging  fand  and  graved  were  found  for  the  defendants^ 
A»  to  fon»  »f-  And  as  to  thefeid  other  iflucs  re^edivety  joined  between  rbepar* 
iucft  in  mercy,    j^j^  aforefaid,  to  be  tried  by  the  country  tor  certain  caufes  movr 
!ing  as  wdl  the  faidjuftice  above-mentioned  as  the  faid  parties,  the 
|ury  aforefaid  fworif  to  try  the  faid  iflues  arc  entirely  dilicharged 
from  giying  any  verdi6l  of  or  upon  them  \  therefore  it  is  confider* 
ed  that  the  faid  James  Duberley  take  nothing  by  his  faid  bill,  but 
that  ho  be  in  mercy  of  the  court  for  his  falle  clamour,  and  that 
the  faid  Richard  Page  and  the  faid  Daniel  Dancer  go  thereof  with- 
out dayS  at^d  it  is  further  confidered,  that  ihe  faid  R.  Page  aiul 
t)«  Dancer  recover  againlt  the  faid  James  Duberley  for  their 

cofis  ^nd  charges  laid  out  by  them  about  their  defence  on  this  be* 
Italf  adjudged  to  the  faid  R*  Page  and  D.  Dancer  by  the  court  of 
our  lord  the  king  now  here  by  their  own  aflent,  according  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided,  and  Uiat  the 
(kid  R.  Page  and  th«  faid  D.  Dancer  have  execution  thereof,  Sec. 
•  '  i^r^ne/n /j^  Mr.  J.  G  a  AH  AM. 

Plea   ift,  Gc*  '    ^Np  the  faid  John  Fergufon,  by  hw  attorney,  corner  and  de* 

adWef"'*        fends  the  force  and  injury,  when,  &c.  [-geuerai  iffue]:  And  for 

.further  plea  as  to  the  breaking  and  entering  the  faid  clofes  call* 

ed«  &c.  in  the  faid  Urii  Count  of  cbe'iaid  ddclaratioa  mcauoofiif 

in 
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•in  wiucfay&c.  and  with  his  fset  in  walking  treading  down/fpoil* 
jng,  and  confiuning  the  faid  grafs  there  lately  growing,  and  with 
-horfes,  mareB,  and  geldings,  cows^  oxen,  and  (beep  of  the  faid 
cattle  in  the  iaid  declaration  mentioned,  eating  up,  depafturing, 
treading  down,  confuming,  and  fpoiling  the  faid  other  grafs  there 
alfo  growing,  and  with  the  wheels  of  carts,  waggons,  and  other 
carris^^s  turning  up  and  fubverting  the  faid  foil  th«%  in  the  faid 
dofes,  and  with  fpades  and  other  inftruments  digging  in  the  faid 
foil  diece  in  che  faid  clofes,  and  thereout  digging  and  getting  the 
faid  turiii  and  flacks  in  the  declaration  firft  above-mentioned,  and 
the  fM  turfs  and  flacks  fo  thereout  got,  taking  and  carrying  away, 
aid  converting  and  difpofing  thereof  to  his  own  ufe  above  fuppof  • 
cd  to  have  been  committed  oy  the  faid  J.  Ferguibn,  he  the  faid 
J.  FergufoQ,  by  leave,  &c.  fays,  that  the  faid  ]^  Irwing  {a£fio 
a9fi)  ;  becaiife  he  fays,  that  the  faid  clofes  called,  &c.  in  the  faid 
|kft  Cauntof  the  laid  declaration  mentioned  are,  and  at  the  fard 
feveral  times  when,  &c.  and  long  before  were  one  and  the  fame 
piece  or  pared  of  iapd  called  as  well  by  thofe  feveral  and  refpec- 
tive  names  as  by  the  name  of  Gill  LfOaping,  the  Back  of  the  Lit- 
^  Hen  Mofs,  the  Common  without  the  E^rnthill  Year,  and  the 
Sike  Side,  and  lying  and  being  in  Kingfmoor  aforefaid;  and  that  Defendant  sndl 
the  bad  John  Fergufon,  and  one  Robert  Fergufon,  and  one  Rich-  two  others  feif. 
ard  Fergufon,  long  before  any  of  the  faid  times  when,  &c.  were  ***  J."  '^^  ^^  * 
and  flfll  are  feifed  of  and  in  a  certain  mefluage  and  divers,  toj^^]"*^^ 
wit,  Hkf  acres  of  land  called  Curigh  Dyke,  with  the  appurtenan- 
IKS,  in' the  parifb  of  Stan  wick,  in  the  faid  county  of  Cumberland,  Prefcription  for 
in  their  demefne  as  of  fee;  and  that  they  the  faid  J.  Fergufon,  ^•"'"*^**^P**'' 
Richard,  and  Robert,  and  all  thofe  whofe  eftates  they  now  have,  '"'^J*^^[^ 
and  at  the  faid  feveral  times  when,  ice.  had  of  and  in  the  faid  mefl«i«  ^^  ^^Qgl^g  ^es. 
ageaf>d  land  called  CvrigfaDyke,  with  the  appurtenances,  from  time 
whefcof  che  memory  of  man  is  not  to  the  contrary,  have  had  and 
have  ufed,  and  been  accuftomed  to  have,  and  of  right  ought  to 
have  a  common  of  pafture  in  the  faid  piece  or  parcel  of  land  *    ' 

in  which|  &Cft  for  all  their  commonable  horfes,  mares,  geldings* 
cows,  oxen,  and  (heep  levant  and  couchant  upon  the  faid  mefluage 
and  land  called  Curigh  Dyke,  with  the  appurtenances,  every  year 
at  ail  times  of  die  year  as  to  the  fame  .iiefluage  and  lands,  with 
-the  appurtenances,  belonging  and  appertaining ;  and  that  they  Prefcriptloa  to 
•the  faid  John  Fergufon,  Richard,  and  Robert,  and  all  thofe  whofe  di^tuoksinloats 
•eftates  they  now  have,  and  at  the  faid  feveral  times  when,  &c.  ^      coverins 
had  of  and  in  the  faid  mefluage  and  land  called  Curigh  Dyke,  *^!'!^»  *"^  ''^' 
with  the  appurtenances,  from  time  whereof,  &c.  have  dug  and  **"""^  *"*^^ 
taken,  and  been  ufed  and  accuflomed  to  dig  and  take,  and  flill  of 
Tight  ought  to  dig  and  take  flacks  in  and  upon  the  faid  piece  or 
parcel  of  land  in  which,  &c*  for  the  neceflary  covehngof  the  (aid 
mefluage,  with  the  appurtenances,  andrepairing  the  fence  of  the  faid 
land  of  them  the  (aid  John  Fergufon,  Richard,  and  Robert,  every 
-year  at  all  tinnes  of  the  year  as  often  as  occafion  required,  as 
to  the  laid  mefliiage  and  land,  with  the  appurtenances,  belonging 
and  aepertaifiii^  i  and  alfo  that  (be  flud  John  Fergufon«  Richard^  Prefcriprion  to 
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and  Robert,  and  all  thofe  whofe  eflates  they  now  have,  and  at  the 
faid  fcveral  times  when,  &c.  had  of  and  in  the  faid  mefiuage  and 
land,  with  the  appurtenances,  from  time  whereof,  &c.  have  dug 
and  taken,  and  have  been  ufed  and  been  accuftomed   to  dig  and 
take^  and  Oill  of  right  ought  to  dig;  and  take  turfs  in  and  upoa 
the  faid  piece  or  parcel  of  land  in  which,  &c.  for  their  neceflary 
fuel  to  be  burnt  and  confumed  in  the  faid  meiTuage  every  year 
at  all  times  of  the  year,  as  to  the  faid  mefluage,  with  the  appurte- 
nances, belonging  and  appertaining ;  And  the  faid  John  Fergufon 
/urther  faith,  that  the  faid  J.  Fergufon  and  the  faid  Richard  and 
Robert  being  fo  feifed  of  and  in  the  faid  mefTuage,  &c.  with  the 
Defendant  put  ^PP"''^cf^^t^<^S)  &<^-  as  aforefaid,  he  the  faid  J.  Fergufon,  at  the 
ui  Wa  cattle  to  faid  feveral  times  when,  &c.  put  the  faid  horfes,  mares,  geldings, 
vfciiifi  comnioo  cows,  oxen,  and  fheep  in  the  faid  declaration  firft  mentioned,  then 
ci  {«fturr»       being  the  commonable  horfes,  mares,  geldings,  cows,  oxen,  and 
ibeep  of  t}ie  faid  J.   Fergufon,  Richard,  and    Robert,   levant 
and  couchant  in  their  faid  mefluage  and  land  called  Curigh  Dyke, 
with  the  appurtenances,  into  the  faid  piece  or  parcel  of  land  in 
as  itwaslawfnlj  which,  &c.  to  feed  and  depafture  upon  the  grafs  then  there  grow- 
Ike  ing,  and  to  ufe  their  faid  common  of  pufture  there  as  he  lawfully 

might,  and  on  tliat  occafion  the  faid  horfes,  &c.  at  the  faid  fevered 
times  when,  &c.  eat  up,  depaftured,  trod  down,  confumed,  and 
fpoiled  the  (aid  grafs  then  growing  in  the  faid  place  in  which,  &c. 
uAng  the  faid  common  of  pafture  of  the  faid  J.  Fergufon,  Richard, 
peftrndant*s      sind  Robert  there :  And  the  faid  J.  F.  further  faith,  that  before  and 
hoofiroutof  re-  at  the  faid  feveral  times  when,  &c.  the  (aid  meiTuage  was  in  decay 
pair,  aod  fencet  for  ^^nt  of  Covering,  and  certain  fences  of  and  belonging  to  the 
faid  land,  before  and  at  the  faid  feveral  times  when,  &c*  were 
ruinous  and  in  great  decay  for  want  of  repairing  thereof,  and  in 
Pefendant,    in  Qfj^r  to  cover  the  faid  meiTuage,  and  repair  and  amend  the  (aid 
atuTto  gct'^turfl  ^*^'ices,  and  the  covering  the  faid  meiTuage,  and  repairing  and 
lor  fuel,  dog,  amending  the  iaid  fences,  and  for  getting  of  turfs  for  neceflary  fuel 
S^  to  be  burnt  and  confumed  in  the  (aid  meiTuage,  he  the  laid 

J.  Fergufon,  at  the  faid  feveral  times  vhen,  &c.  with  fpades  and 
other  inilruments  dug  in  the  foil  in  the  faid  piece  or  parcel  of 
land  in  which,  &c.  and  thereout  dug  and  got  the  faid  turfs  and 
flacks  in  the  faid  declaration  firft  mentioned,  for  the  refpeAive 
purpofes  afbrelaid,  and  with  carts,  waggons,  and  other  car- 
riages, did  take,  lead,  and  carry  away  the  (ame  from  and  out 
of  the  faid  piece  or  parcel  of  land  called  Curigh  Dyke>  in 
which,  &c«  for  the  purpofes  aforefaid,  and  burnt  and  confumed 
the  (aid  turfs  in  the  faid  mefluage,  and  ufed  the  (aid  flacks 
in  covering  the  faid  meiTuage,  and  in  the  reparation  of  the 
faid  fences  fo  being  ruinous  and  in  decay  as  aforeiaid,  as  it  was 
lawful  for  him  to  do,  and  the  faid  J.F.  in  paiEng  and  repaffing  the 
faid  piece  or  parcel  of  land  in  which,  ice.  with  the  faid  carts>  wag* 
gons,  and  other  carriages  for  the  taking  and  leading  away  the  fiud 
turfs  and  flacks  thereout  at  the  faid  leveral  times  when,  &€•  ^d 
neceiTarily  and  unavoidably  turn  up  and  fubvert  the  iaid  foil  there 
in  the  (aid  piece  or  parcel  of  Uad  in  which,  &c.  with  the  wheels 

of 
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oT carts,  waggons,  and  other  carriages,  and  did  alfo  tread  down, 

fpoii,  and  confume  fome  little  grafs  there  then  growing  with  his 

feet  in  walkings  doing  as  little  danriage  on  that  occafion  as  he  pof* 

fibly  could,   which  are   the  fame  breaking  and  entering,  &c. 

whereof  the  (aid  J.  Irwing  hath  above  complained  againft  him ; 

and  tbis,&c. ;  wherefore,  Sec. :  [Third  plea  fame  exaSly  as  fecond  3d  Plei.  ? 

pica,  only  to  the  fecond  Count  infteaii  of  the  firft]  :  And  for  ^^^  pj^^^  ^  ^ 

further  plea  as  to  the  afT^ulting,   beating,  wounding,  and  evil  aifaaUing,  &c. 

treating  the  faid  J.  Irwing  above  fuppofed  to  have  been  done,  he  that  the  defends 

Ac  faid  J.  Fergufon,  by  like  leave,  &c.  fays,  that  the  faid  J.  I.  ««^»»  P<^«f- 

{aaio  nw)  ;  becaufe  he  the  faid  J.  Fergufon  fays,  that  he  the  faid  ^**j„rf,^"3 

J.  F*  before  and  at  the  faid  time  when,  &c.  at  Kingfmoor  afore-  ti,^  plaintiff  en« 

iaid,  was  lawfully  poflefTed  of  a  certain  large  quantity  of  turfs,  to  deavoarcd     to 

wit,  one  cart  load  of  turfs;  and  being  fo  poflefled  thereof^  he  the  ukcfetmhim. 

faid  J.  L  at  the  faid  time  when,  &c*  with  force  and  arms^  at 

Kingfrnoor  aforefaid,  did  attempt  and  endeavour  forcibly,  and  with 

aftrong  hand,  and  againft  the  will  of  the  (aid  John  Fergufon,  to 

take  the  faid  turfs  from  and  out  of  the  ppiieflion  of  the  faid  John 

Fergufon;  whereupon  the  faid  J.  F,  in  prefervation  of  Ijis  faid 

turn,  and  for  the  defence  of  his  pofleffion  thereof,  did  then  and 

there  gentlf^  lay  his  hands  upon  the  faid  J,  I.  and  did  then  and 

there  reflft  and  oppofe  the  faid  J.  I.  in  his  faid  attempt  and  endea« 

vour,  as  it  was  lawful  for  him  to  do :  And  the  faid  J«  F*  further 

iaith,  that  if  any  damage  or  harm  then  and  there  happened  to  the 

(aid  ]•  L  it  was  occafioned  by  the  faid  attempt  and  endeavour  of 

the  faid  J.  h  and  in  defence  of  the  property  and  pofleffion  of  the 

iaid  John  Fergufon  «f  his  faid  turfs^  and  to  prevent  the  &me  being 

taken  and  carried  away  by  the  faid  J*  I.;  and  this,  &c. ;  where* 

fore,  &P,  James  Wallace. 

Andthefaid  JohnIrwing,asto  theCiid  pleaof  the  faid  JohnFergu*  Repncatioa; 
Ibnbyhim  above  fecondly  pleaded  in  bar  as  to  the  breaking  and  en* 
tering,  &c«  committed  by  the  (aid  John  Irwing  by  reafon  of  any 
thing  in  that  plea  alledged  (^a^io  non) ;  becaufe  he  -faith}  that  true   * 
it  is  that  the  faid  clofe  called,  &c.  in  the  faid  firft  Count  of  the  faid 
declaration  mentioned  are,  and  at  the  faid  feveral  times  when^ 
&C.  and  long  before  were  one  and  the  fame  piece  or  parcel  of 
land  called  as  well  by  thofe  feveral  names  as  by  the  name  of  Gill 
Leaping,  &c.  and  lying  and  being  in  K^ingfmoor  aforefaid,  as  the 
iaid  John  Fergufon  hath  above  in  that  plea  alledged ;  but  the  faid 
J.  Im  further  faith,  that  the  faid  John  Fergufon  at  the  faid  feveral 
times  when,  ^c.  in  the  faid  declaration  firft  above  mentioned,  of  ^    ...    g^. 
his  own  wrong  broke  and  entered  the  faid  piece  or  parcel  of  land  in  ^^  '""^"^  ^ 
which,  £pc,  and  with  his  feet  in  walking  trod  dowUf  fpoiled,  and 
eoiifumed  the  f^id  grafs  there  lately  growing,  and  with  horfes,  &c. 
in  the  faid  declaration  firft  mentioned,  eat  up,  depaftured,  trod 
down^  fpoiled,  and  confumed  the  faid  other  grafs  there  alfo  grow-* 
ing,  and  with  the  wheels  of  carts,  waggons,  and  other  carriages, 
turned  up  and  fubvened  the  faid  foil  there  in  the  faid  piece  or  i^zx- 
Cclpf  bwd  in  which,  &c«  and  thereout  dug  and  got  the  i^id  turft 

(^a)  to  d?f w^  gf  f  ^oort  Pr9{Wjf» 

and 
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and  flacks  in  the  faid  ^16013011100  firft  mentioocd,.and  the  (aid  tapfs 

and  Hacks  thereout  dug^  took,  and  carried  away,  and  converted 

and  difpofed  of  the  fame  to  his  own  ufe,  in  manner  and  form  as 

^n?<ricofcoin-  the  faid  J.  I.  hath  above  thereof  complained  againft  him;  without 

aon  of  paftwe.  this,  that  the  faid  J.  F.  Richard,  and  Robert,  and  all  thofe  wfaofe 
cftates  they  now  have,  and  at  the  faid  feveral  times  when,  &c*  ba4 
of  and  in  the  (aid  meiTuage  and  land  called  Curigh  Dyke,  with 

'  the  appurtenances,  in  that  plea  mentioned,  from  time  whiereofi,  &c. 

have  had,  and  have  hccn  ufed  and  accuflomed  to  have,  and  fiiH 
of  right  ought  to  have  comnion  of  pafture  in  the  faid  piece  or  par** 
eel  of  land  in  which,  &c.  JFor  all  their  commonable  horfes,  &c.  le-» 
v:int  and  couchant  in  and  upon  the  faid  mefluage  and  land  palled 
Curigh  Dyke,  with  the  Appurtenances,  every  year  at  ail  times 
of  the  year  as  to  the  fame  mefluage  and  laiul,  with  the  appurte* 
nances,  belonging  and  appertaining ;  and  without  this,  that  cbej 
the  faid  J.  F.  Richard,  and  Robert,  and  all  thofe  whofe  eftateS 
they  now  have,  and  at  the  faid  feveral  times  whenii  &q.  had  of  mod 
in  the  faid  mefluage  and  land  called  Curigh  DjF^e,  with  the  ap- 

Eurtenances,  from  time  whereof,  &c.  have  dug  and  taken,  and 
ave  ufed  and  been  accudomed  to  dig  and  take,  and  ftill  of  right 
ought  to  dig  and  take  flacks  in  and  upon  the  faid  piece  or  parcel  of 
land  in  which, &c.  for  the  necei*ary  covering  of  the  iaid  meflfuage^ 
with  the  appurtenances,  and  repairing  the  ^nces  of  the  (aid  land 
of  the  faid  J.  F.  Richard,  and  Robert,  every  year  ataU  times  of 
the  year  as  often  as  occafion  required  as  to  the  faid  meflliage  and 
land  called  Curigh  Dyke,  with  the  appurtenances,  belonging  and 
TrVrerfeofrighv^Ppertainingj  and  without  this,  that  they  the  faid  J.F*  Richard,  and 
to  dig  flacks.  Robert,  and  all  thofe  whdfe  eftates  they  now  have,  and  at  the  (aid 
feveral  times  when,  &c.  had  of  and  in  the  faid  mefluage  and  land 
called  Curigh  Dyke,  with  the  appurtenances,  from  time  where- 
of, &c»  have  dug  and  taken*  and  have  u&d  aiod  been  iccuftomed 
to  dig  and  uke  flacks  in  and  upon  the  (aid  piece  or  {Murcel  of  land 
in  which,  &c.  for  the  neceflary  coveruig  of  the  (aid  meflaage, 
with  the  appurtenances,  and  re|>airiBg  the  feAces  of  the  faid  Ijttd 
of  the  (aid  J.  F.  Richard,  and  Robert,  every  year  at  ail  times  of 
the  vear  as  often  as  occafion  required  as  to  the  iaid  mefluage  and 
land  called  Curigh  Dyke,  with  the  appurtenances,  belonging  and 
Tnyerfe  of  right  appertaining;  without  this,  that  the  iaid  John  Fergufon,  Rich* 
|odigtur£i.  ^^^  ^^^  Robert,  and  all  thofe  whofe  eftatcs  they  now  have,  and 
at  the  faid  feveral  times  when,  &c.  had  of  and  in  the  &id  meflii** 
age^  with  the  appurtenances,  from  time  whereof,  &c.  have  dug 
and  taken,  and  have  been  ufed  and  accuftomed  to  dig  and  take, 
and  ftill  of  right  ought  to  dig  and  take  turfs  in  and  upon  the  faid 
piece  or  parcel  of  land  in  which,  &c.  for  their  neceflary  fuel  to  be 
burnt  and  confumed  in  their  faid  mefTuage,  every  year  at  all  titnes 
of  the  year  as  occafion  required  as  to  the  faid  mefluage  and  land 
called  Curigh  Dyke,  with  the  appurtenances,  belonging  and  ap« 
pertaining,  in  manner  and  form  as  the  faid  John  Fefgufonhath  in 
that  plea  above  mentioned  ( and  this,  &c. ;  vrherefore  fince,  &c. 
S/?^"*^*'!  •*''  [Same  replication  to  3d  Plea] :  And  the  faid  John  Fcijufiwi^  as 

jMrMt  d 
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to  the  faid  plea  of  the  faid  J.  F.  by  him  fourthly  above  pleaded  in 
bar,  as  to  the  aflaulting,  &c  faith,  that  the  faid  J,  I.  by  reafon, 
Jcc,  [preclndi  non) ;  becaufe  he  fays,  that  the  faid  J.  F.  at  the  (aid- 
time  when,  &c.  at  Kingrmooraforefaid,  ofhb  own  wrong,  without 
the  caufe  by  the  faid  J.  JF.  above  in  that  plea  alledged,  afiaulted, 
beat)  wounded,  and  evil  treated  him  the  faid  J.  I.  as  he  hath  above 
thereof  complained  againft  him ;  and  this  he  prays  may  be  en- 
quired of  by  the  country,  8cc.    iSimiliter]. 

James  Hewitt. 

And  the  faid  J.  F.  as  to  the  (aid*  plea  of  the  faid  J.  I.  above  in  Rejoinder,  mm 
i^ply  pleaded  to  the  faid  plea  of  the  faid  J.  F.  by  him  fecondly  ontiaver«B». 
above  pleaded  in  bar,  as  to  the  breaking  and  entering,  &c.  above 
fiippofed  to  be  committed  (as  before)  faith,  that  the  faid  J.  F« 
Richard,  and  Robert,  and  all  thofe  whofe  eftates  they  now  have, 
ice.  &c,  [Htre  infert  the  right  to  have  common  of  pafture  in 
manner  and  form  as  the  faid  J.  F.  hath  above  alledged]  :  And  alfci 
they  the  iaid  J.  F..  Richard,  and  Robert,  and  all  thofe,  &c. 
[Here  infert  the  right  to  dig  flacks]  in  manner  and  form  as  the  faidT 
J.  F.  bath  above  2ledged :  And  alfo,  &c.  [The   right  to  dig 
turfs]  in  manner  and  form  as  the  faid  J.  F.  hath  above  alledged ;  , 
and  of  this  he  pats  hjmfelf  upon  the  country,  &c.     [Similiter^ 
&mc  rejoinder  to  replication  to  3d  Plea] ;   therefore,  &c. 

James  Wallace, 


At  the  plaintiff  hath  never  exercifed 
My  adt  of-  owncdbip  upon  the  Itau  in. 
fM  it  will  be  iMce0[«f7  for  hins  to  go  in« 
to  the  bi^  helcre  the  defendant  need  en- 
tei  upon  hU  defence. 

It  is  admitted  upon  the  pleadings,  that 
ifae  defendants  and  his  brothers  are  feif- 
ed  mktf  and-tbeKfiKa  not  ncCB0ary  to  be 
ppved. 

The  defendant  nnail  be  prepai  ed  toprove 
(hat  the  occupiers  of  the  cAate  whiciinv>w 
belongs  to  him  and  his  brothen,  have  al- 
ways bad  common  of  paAure  for  their 
borfes,  cows,  oxen«  .and  Hieepi  and  have 
^«S  fiadtt  for  the  purpcfes  in  thesplea 


mentioned;  and  alfo  turfs  in  the  Imux  Im, 
fuo. 

The  de^dant  ought  to  be  prepared 
to  give  evidence  touclung  the  fuppcfcd 
aifaultj  and  the  occilion  thereof,  rather 
than  trufl  to  ttie  crof$  txanunation  of 
plaintiff's  witneffes. 

It  may  not  be  amifs  to  ferve  ;he  mayor 
of  C.  \vhh»JtibfmimJ>Ket  tetum  of  the  char  • 
tcr,  if  he  has  tlie  cuflody  thereof;  but  I 
have  a  notion  that  the  records  are  kept  un- 
der three  locks,  the  keys  of  vvlucli  are 
kept  Ky  different  perfons;  if  fo,  the /ti^. 
ptna  ihould  be  diredk'd  to  ihofeperfons, . 

jAwaa  Wallace. 
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AND  the  faid  fir  TheopHlus  further  faith,  that  before  the  faid  Defender  tfifed 
firft  time  when,  &c.  apd  alfo  at  the  faid  fevoral  times  when,  &c.  of  the  manor. 
he  the  f;jid  fir  Theophilus  was  and  ilill  is  feifed  of  and  in  the  faid 
manor  of  Frankton,  with  the  appurtenances,  in  hi»  demefne  as  of 
fee,  and  that  he  the  faidlir  Thecphilus,  and  all  thofe  whofe  eflate  p   -  .    .  ^  ^ 
he  bath,  and  at  the  faid  fev-eral times  when,  ^c  h«d  of  and  iinthe^^^  'V/e^  warren 

iaid  ever       ixus    i« 
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laid  manor»  with  the  appurtenances,  from  time  whereof  the  me* 
mory  of  man  is  not  to  the  contrary,  have  had  and  have  ufed,  ana 
been  accuftomed  to  have  and  ufe,  and  the  faid  fir  Theophilus  ftill 
of  right  ought  to  have  and  ufe  the  free  warren  in  and  over  fh^  faid 
manor  of  Frankton,  and  in  and  over  the  faid  clofes  in  which,  &c« 
parcel,  &c.  to  wit,  at  Frankton  aforefaid,  in  the  faid  county  \ 
wherefore  lie  the  faid  fir  Theophilus,  at  the  faid  firft  time  when^ 
&c.  and  alfo  at  the  faid  feveral  times  when,  &c.  with  the  faid  dogs 
in  the  (aid  decbration  mentioned*,  entered  on  the  faid  horfe,part  of 
the  faid  cattle  in  the  faid  declaration  mentioned,  into  the  faid  clofe 
in  which,  &c.  parcel,  &c.  to  ufe  his  free  warrant  there,  and 
with  his  faid  dogs  hunted  the  faid  game  in  the  faid  clofes  in  wbich^ 
&c.  to  ufe  his  tree  warrant  in  atid  upon  the  faid  clofe  in  which^ 
&c.  parcel,  &c.  as  he  lawfully  might  for  the  caufe  aferefaid,  aiul 
in  fo  doing  he  the  faid  fir  Theophilus  did  necefiarily  and  UnaVoid* 
ably  with  his  feet  in  walking  tread  down,  trample  upon,  fpoiU  and 
confijme  a  little  of  the  grafs  there  then  growing,  and  widi  the  faid 
horfe  trod  down,  trampled  upon,  (poiled,  and  confumed  a  little 
ether  of  the  grafs  then  and  there  alfo  growing  in  purfuit  of  the  faid 

Same  in  the  faid  clofes,  parcel,  &c.  and  with  the  feet  of  the  faid 
ogs  by  fuch  hunting  tore  up,  damaged,  and  fpoiled  a  little  othei* 
irrafs  there  then  alfo  growing,  he  the  faid  fir  Theophilus  doing  as 
ittle  damage  on  that  occafion  as  he  poffibly  could,  which  are  the 
(aid  feveral  trefpailes  in  the  introduction  to  this  plea  mentioned^ 
jih  Plea.  ivhereof,  &c.  ;  and  this,  &c. ;  wherefore,  &c. :  And  for  a  further 

plea  in  this  behalf  as  to^he  breaking  and  entering,  &c.  by  like 
\ti  41.  Hen.  %,  leave,  &c»  {^a3io  mn)\  becaufe  he  fays,  that  long  before  the  (aid 
the  prior  of,  &c  times  when,  &c«  to  wit,  on  the  thirtieth  of  July,  in  the  forty-* 
ftifed  of   xoM  fjy(j  y^r  of  the  reign  of  Henry  the  Third,  late  kmg  of  England, 
aaetmF.        the  prior  of  the  late  difirovered  priory  or  monaftery  of  the  Blcf- 
fed  Virgin  Mary,  in  the  city  of  Coventry,  was  feifed  of  diverSf 
to  wit,  one  thoufand  acres  of  land,  with  the  appurtenances,  fitu* 
ate  and  being  at  Frankton  aforefaid,  in  the  county  aforefaid,  ia 
his  demefne  as  of  fee  in  right  of  (aid  priosy  or  moifaftery,  where- 
of the  faid  clofes  in  which,  occ.  then  were  and  flill  are  parcel,  acui 
the  faid  prior  being  fo  feifed  thereof  afterwards,  and  long  before 
the  faid  times  when,  &c.  the  faid>Hi^nry  the  Third,  late  king  of 
^*  3j^^^  ^**"  England,  by  his  letters-patent  fealcd-wHh  his  great  fcal  of  £ng« 
granted  to'  the  ^^d,  bearing  date  at  Litchfield,  in  the  county  of  Stafford,  oa 
iaidpriorthat  he  the  thirtieth    of  July,    in    the    forty-firft  year  of   his   reign, 
Oiouid  have  free  (which  faid  letters  patent  the  fiiid  fir  T heophius  now  brings  here 
^airen.  j^j^  court,  the  date  whereof  is  the  fame  day  and  year  above  in  that 

behalf  mentioned)  granted  and  confirmed  to  the  faid  prior  and 
convent  of  Coventry  (amongft  other  things)  that  they  and  their 
fuccefibrs  for  ever  (hould  have  free  warren  in  the  faid  demefne 
lands  of  Frankton  aforefaid,  among  other  lands  belonging  to  the 
faid  prior  and  convent,  provided  the  faid  lands  were  not  within  the 
bounds  of  any  foreft  belonging  to  the  faid  king,  fo  that  none  (hould 
enter  thofe  lands,  or  chafe,  or  take  any  thing  in  them  which  be^ 
longed  to  the  warren  without  the  licence  or  confent  of  the  faid  priory 

or 
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Of  convent,  or  their  fucceflbrs,  under  the  forfeiture  often  pounds^ 

as  by  the  faid  letters  patent  (amongft  other  things)  more  fully  ap<« 

pears;  by  virtue  of  which  faid  letters  patent  the  faid  prior  and  Proutpatet\ 

his  fucceflbrs,  priors  of  the  faid  monaftery  or  priory,  until  the  time 

of  the  faid  furrender  or  diflblution  thereof,  became  and  wel-e  feif* 

ed  as  of  fee  and  right  of  and  in  the  faid  free  warren  in  and  over  the  byvirtuewhere^ 

iaid  one  thoufand  acres  of  land  whereof,  &c«  in  Frankton  afore-  of  prior  bccamo 

&id  in  right  of  his  or  their  faid  monaflery  or  convent,  and  that  ^^^ 

afterwards  to  wit,  on  the  fifteenth  of  January,  in  the  thirteenth  i„    jj^  -,^^1^' 

J  ear  of  the  reign  of  our  late  fovereipn  lord  Henry  the  Eighth^  Henry  8th  prior 
ing  of  England,  at  Frankton  aforefaid,  the  &id  then  prior  oi  the  furrendcrcd  t» 
laid  monaftery  or  convent  being  feifed  of  the  faid  one  thoufand  ^^S* 
acres  of  land,  with  the  appurtenances,  in  Frankton  aforefaid, 
whereof,  &c«  and  of  the  faid  free  warren  over  the  fame  in  form 
afore(aid,  in  right  of  the  faid  monaftery  or  convent,  with  the  con* 
fent  ef  the  (aid  priory  then  convened,  by  his  certain  writing  with 
the  common  feai  of  die  faid  convent  or  priory,  and  in  the  court  of 
chancery  of  the  faid  late  king  Henry  the  Eighth,  then  being  at 
Weftminfter  in  the  county  of  Middlefex,  of  record  inrolled  (and 
which  (aid  deed  of  furrender,  bearing  date  the  fame  day  and  year 
laft  aforefaid,  the  faid  fir  Theophilus  brings  here  into  court),  gavcy 
granted,  and  furrendered  to  the  faid  late  king  Henry  the  Eighth, 
(amongft  other  things)  the  faid  one  thoufand  acres  of  land,  with  sumte  of 
the  appurtenances,  whereof,  &c.  the  faid  free  warren  in  and  over  ti.HmrY  Sctw 
the  fame  land,  to  have  and  to  hold  to  the  (ame  king,  his  heirs  and 
fucceiTors  for  ever :  And  the  faid  fir  Theophilus  further  fays,  that 
afterwards,  by  a  certain  ad  made  in  the  parliament  of  the  (aid  late 
king  Henry  the  Eighth,  holden  at  Weftminfter  aforefaid,  on  the 
twenty-eighth  of  April,  in  the  thirty«iirft  year  of  the  reign  of  the 
laid  king  Henry  the  Eighth,  it  was  enaded,  that  the  fame  king 
Ihould  have,  hold,  polTefs,  and  enjoy  to  him,  his  heirs  and  fuc- 
ceflbrs for  ever,  all  and  fingular  fuch  late  monafteries,  abbotries, 
priories,  nunneries,  coUeees,  hofpitals,  houfes  of  friars,  and  other 
religious  and  ecclefiaftical  houfes  and  places  of  what  kinds,  natures, 
qualities,  or  diverfuies  of  habits,  rules,  profeifions,  or  orders  they 
or  any  of  them  were  named,  known,  or  called,  which  (ince  the 
fourth  of  February,  in  the  twenty-feventh  year  of  the  reign  of  the  ^  * 
late  king  Henry  the  Eighth,  had  boen  dilToived,  fupprefled,  re- 
nounced, relinquifhed,  forfeited,  given  up,  or  by  any  other  means 
come  to  the  highnefs  of  the  fame  king,  and  by  the  fame  authority 
and  in  like  manner  Ihould  have,  *hold,  poflefs,  and  enjoy  all  the 
fuits,  circuits^  precin£b,  manors,  lorcUhips,  granges,  meiTuages, 
lands,  tenements,  meadows,  paftures,  rents,  reverfions,  fervices, 
woods,  tithes,  penfions,  portions,  parfonages,  appropriated  vicar- 
ages, churches,  chapels,  advowfons,  nominations,  patronages,  annu- 
ities, rights,  intereiis,  entries,  conditions,  commons,  leets,  liberties, 
privileges,  and  other  hereditaments  whatfoever  which  appertained 
and  belonged  to  the  faid  monafteries,  abbotries,  priories,  nunne- 
ries, colleges,  hofpitals,  houfes  of  friars,  and  other  religious  and 
ecele(iafti^  bouii»  and  places,  or  to  any  of  them,  in  as  large  and  . 

ample 
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ample  miinner  and  form  as  the  late  abbots,  priofs,  abbefles,  (yfi'^ 
orefles,  or  other  ecdefiaftical  governors  or  govemefles  of  fuch  late 
monafteries,  priories,  nunneries,  coIleg:es,  hofpitals,  houfes  of^ 
friars,  and  other  religious  and  ecclefiaOicaJ  houfes  and  places,  atr 
the  time  of  the  faid  diflbiution,  fuppreffion,  renouncing,  reltn-^ 
quifhing,  forfeiting,  giving  up,  or  by  any  other  manner  of  means 
coming  of  the  fame  to  the  faid  king's  hijghnefs  fince  the  fourth  ofi 
February  above  ipecified  j  and  it  was  further  enaded  by  the  au- 
thority laft  aforefaid,  that  not  only  all  the  faid  late  monafterieSf^ 
abbotries,  priories,  nunneries,  colleges,  hofpitals,  houfes  of  friars^ 
and  other  ecclefiaftical  and  religious  houfes  and  places,  leets,  cir- 
cuits! precincts,  manors,  granges,  lordfliips,  mefluages,  lands,  te« 
nements,  meadows,  paftures,  rents,  revcrfions,  fervices,  woods^ 
tithes,-  penfions,  portions,  parfonages,  appropriate  vicarages, 
churches,  chapels,  advowfons,  nominations,  patronages,  annui- 
ties, rights,  interefts,  entries^  conditions,  commons,  leets,  courts, 
liberties,  privileges,  franchifes,  and  other  hereditaments  whatfe* 
ever,  that  (bould  be  belonging  or  appertaining  to  the  fame  or  any 
of  them,  whenfoever  fo  foon  as  they  fliould  be  diflblved,  fuppref- 
fed,  renounced,  relinquifhed,  forfeited,  given  up,  or  by  an v  other" 
means  come  unto  the  faid  king's  highnefs,  fliould  be  deemea,  veft- 
^,  and  adjudged  by  the  authority  of  that  parliament  in  the  very. 
,  actual  and  real  feifin  of  the  faid  king,  bis  heirs  and  aiSgns  for  ever^ 

and  as  though  all  the  faid  eftates,  monafteries,  abbotries,  priories^ 
nunneries,  colleges,  hofpitals,  houfes  of  friars,  and  all  other  re- 
ligious and  ccclefiaflical  houfes  and  places  fo  diflblved,  fupprefTed, 
renounced,  relinquiflied,  forfeited,  given  up,  or  by  any  means 
come  unto  the  faid  king's  highnefs  as  aforefaid,  as  alfo  the  faid' 
monafteries^    abbotries,   priories,    nunneries,  colleges,  hofpitals:^ 
houfes  of  friars,  and  other  religious  and  eccleftaftical  houfe»  and 
places,  which  thereafter  ihould  happen  to  be  diflblved,  fupprefTed, 
renounced,  relinquifhed,  forfeited,  given  up,  or  come  unto  the 
faid   king's  highnefs,   fcites,   circuits,    precinds,  manors,  lord*- 
(hips,  granges,  lands,  tenements,  and  other  premifes  whacfoever^ 
they  be,  and  every  of  them  were  in  that  zA  fpecialiy  and  parttcu* 
larly  rehearfed,  named,  and  exprefTed  by  exprefs  words,  names, 
titles,  and  faculties,  and  in  their  names,  kinds^  and  qualities,  as 
PreutfMteL       by  the  faid  aft  (among  other  things)  it  more  fully  appears ;  by 
force  of  which  faid  zA  and  by  virtue  of  the  faid  deed  of  grant  and 
Henry  8th  feifcd  furrender  the  faid  king  Henry  the  Eighth  became  and  was  feifed  of 
ot  the  faid  looo  the  faid  one  thoufand  acres  of  land,  with  the  appurtenances,  where- 
»€'«»*  of,  &c.  and  of  the  faid  free  warren  in  and  over  the  faid  land  in  his 

demefne  as  of  fee  in  right  of  his  crown  of  England ;  and  the  faid 
late  king  Henry  the  Eighth  being  fo  feifed  of  fuch  his  eftate  there-^^ 
and  died  feifed.  jn^  died  feifed  at  Weftminfter  aforefaid, '  after  whofe  death  the 
faid  one  thoufand  acres  of  land,  with  the  appurtenances,  whereof, 
IfLnd^  "^To  ^-  ^«fce«<'cd  to  Edward  the  Sixth,  late  king  of  England,  as  fon 
Edward  the  6th,  and  heir  of  the  faid  king  Henry  the  Eighth,  whereby  the  faid  late 
^ho  became  king  Edward  the  Sixth  beoameand  was  feifed  of  the  faid  one  thott* 
icifed.  Oind  acres  of  land>  with  theappurtenanceS|  whereof^  &c.  in  htsfaid 
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aetnefne  as  of  fee  in  right  of  his  crown  of  England ;  and  being  fo  and  died  felfed. 
thereof  feifed  the  fatd  late  king  Edward  the  Sixth  of  fuch  his  eftate 
therein  died  feifed,  at  Weftminfter  aforefaid,  after  whofe  death 
the  faid  one  thouland  acres  of  land,  with  the  appurtenances,  where-* 
of,  &c.  defcended  to  the  lady  Mary,  late  queen  of  England,  as  Said  icoo  acres 
lifter  and  heir  to  the  late  king  Edward  the  Sixth,  whereby  the  faid  defcended      to 
late  queen  Mary  became  and  was  feifed  of  the  faid  one  thoufand  ^"^"*     ^^^^' 
acres  of  land,  with  tl^  appurtenances,  whereof,  &c.  in  her  de- 
mefne  as  of  fee  in  right  of  her  crown  of  England ;  and  being  fo  j}^     became 
feifed  thereof  the  faid  queen  Mary  afterwards,  at  Weftminfter  ^^    ' 
aforefaid,  died  feifed  of  fuch  her  eftate  therein,  after  whofe  death  •n*'^**^' f^»ftd. 
the  faid  one  thoufand  acres  of  land,  with  the  appurtenances,  where-  Said  looo  acres 
of,  &c.  defcended  to  the  lady  Elizabeth,  late  queen  of  England,  defcended      to 
as  fitter  and  heir  to  thelaid  late  queen  Mary,  whereby  the  (aid  late  q««*nElf"beth, 
queen  Elisabeth  be  ^ame  and  was  feifed  of  the  faid  one  thoufand  ^^^  -    *""** 
acres  of  land,  with  the  appurtenances,  of,  &c.  in  her  demefne 


ftcr,  the  feventeenth  diiy  of  Odober,  in  the  thirty-fccond  year  of  "nanor  to  t.  T 


her  reign  (which  letters  patent  the  faid  fir  Theophilus  now  brings  ^.  ^^'  ^^ 
here  into  court,  the  date  whereof  is  the  fame  day  and  year  in  that  ^^^^^ 
behalf  above-mentioned),  for  the  confiderations  therein  mention^ 
cd,  for  herlelf  and  her  heirs,  gave  and  granted  to  Thomas  Thorn* 
ton  and  Thomas  Woodcock  all  her  manor  of  Frankton,  with  its 
rights^  members,  and  appurtenances,  in  the  faid  county  of  War* 
wick,  and  all  her  lands,  tenements,  hereditaments,  with  the  ap« 
purtenances  belonging  and  appertaining,  parcel  of  the  faid  manor, 
fituate  in  Frankton  aforefaid,  theretofore  belonging  and  appertain- 
ing to  the  faid  priory  of  the  Blefled  Virgin  Mary,  in  the  faid  city  of 
Coventry,  and  .having  been  formerly  part  of  the  poflfefiion  thereof^ 
and  alio  all  free  warrens,  rights,  privileges,  profits,  commodi- 
ties, emoluments,  and  hereditaments  whatfoever^  of  what  kind, 
nature,  or  fpecies,  by  whatever  name  known,  reputed,  called  or 
diftinguifhed,  being,  coming,  growing,  and  arifing  within  the  afore- 
laid  naanor,  lands,  tenements,  and  other  premifes,  above  granted 
fa  laft  aforefaid,  or  belonging  to  any  of  them,  or  theretofore 
had,  taken,  ufed,  or  reputed  as  members,  parts,  or  parcels  of  the 
iame  manor,  lands,  tenements,  and  other  premifes  fo  granted,  or 
any  of  them :  And  the  (aid  queen  Elizabeth  by  her  faid  letters 
patent  did  further  give  and  grant  for  herfelf,  her  heirs,  and  fuc- 
ceflbrs,  to  the  faid  Thomas  Thornton  and  Thomas  Woodcock, 
their  heirs  and  affigns,  that  they,  their  heirs  and  affigns,  (bould 
from  thenceforth  be  ever  empowered  to  have,  hold,  and  enjoy 
within  the  aforeiaid  manor,  lands,  tenements,  premifes  before 
granted,  and  in  any  parcel  thereof,  (o  many,  of  fuch  extent,  and 
fuch  and  the  fame  free  warrens,  and  all  other  rights,  franchifes, 
liberties,  privileges,  cuftoms,  profits,  emoluments,  and  heredita- 
ments whatfoever,  as,  and  fuch,  and  fo  fully, freely^  and  entirely,  and 
in  fuch  ample  maiuier  and  form  as  any  prior  or  priori  of  the  (aid 
Yot.lX.  .0.  late 


216  TfeESPASS.— PLEA— 

I 

Iat6  priory  of  the  Blcflcd  Virgin  Mary  of  the  city  of  Coventry 
aforcfaid,  or  any  other  pcrfon  or  perfons  theretofore  having,  poffef- 
fing,  or  being  feifed  of  the  faid  manor,  lands,  tenements,  and 
premifes  therein  before  granted,  had,  held,  ufed,  and  enjoyed,  or 
ought  to  have  had,  held,  ufed,  and  enjoyed  the  faid  pren^ifes,  or 
any  part  thereof,  by  reafon  of  the  pretext  of  any  charter,  gift, 
grant  in  confirmation  by  the  fatd  queen  Elizabeth,  or  any  of  her 
progenitors,  made,  granted,  or  confirmed,  or  othcrwifc  by  any 
lawful  tneans  or  titles,  and  as  freely  and  perfedly,  and  in  as  ample 
manner  and  form  as  all  and  fingular  the  faid  premifes  came,  or 
ought  to  have  come,  into  her  hands,  or  into  the  hands  of  her  faid 
father  and  mother,  brother  Henry  the  Eighth,  and  Edward  the 
Sixth,  or  the  hands  of  either  of  them,  or  her  faid  fifter  Mary,  by 
reafon  of  the  pretext  of  the  diflolutio.i  or  furrender  of  tlie  (aid  late 
priory,  or  by  reafon  of  any  exchange  or  purchafe,  or  of  any  ad  or 
a6ts  of  parliament,  or  by  any  other  legal  means,  right,  or  tiife 
whatfoever,  and  as  the  fame  then  were,  or  ought  to  have  been 
in  her  faid  majefly*s  hands,  to  hold  all  and  Angular  the  faid  pre- 
mifes to  the  faid  Thomas  I'hornton  and  Thomas  Woodcock,  and 
their  heirs  and  afligns,  and  to  their  own  ufe  and  benefit  for  ever, 
to  be  holden  of  the  faid  queen  Elizabeth,  her  heirs  and  fucceflbrs, 
as  of  her  majefty's  honour  of  Hampton  Court,  in  the  county  of 
Middlcfex,  by  knights  fervices,  and  not  in  capite^  viz,  by  the 
twentieth  part  of  one  knight's  fee  for  all  rents,  fervices,  and  de- 
mands whatfoever,  to  be  paid  and  performed  for  the  faid  premifes 
to  her  faid  majefty,  her  heirs  and  fucceiTors,  in  any  part,  as  by  the 
^r©iff^.t/rt,&c.  fame  letters  patent,  relation  being  thereunto  had,  it  more  fully 
T. T.  and.  T.  appears;  by  virtue  of  which  faid  letters  paterrt  the  faid  Thorras 
w.  became  iVif.  1  fjornton  and  Thomas  Woodcock  became  and  were  feifed  in  their 
demefne  as  of  fee  of  and  in  the  faid  manor  of  Frankton,  and  the 
faid  one  thoufand  acres  of  land,  with  the  appurtenances,  whereof, 
&c.  alfo  of  and  in  the  faid  free  warren  in  and  over  the  fame  lands  ; 
and  being  fo  thereof  feiled  the  faid  Thomas  Thornton  and  Tho- 
mas Woodco<;k  afterwards,  to  wit,  on  the  twenty-fifth  day  of 
OiSober,  in  the  twenty-third  year  of  the  reign  of  the  faid  late 
queen  Elizabeth  aforefaid,  by  a  certain  indenture  then  and  there 
made  between  the  faid  Thomas  Thornton  and  Thomas  Wood- 
cock of  the  one  part,  and  John  Temple,  of  Stpwe,  in  the  county 
of  Buckingham,  efquire,  of  the  other  part,  and -in  the  court  of 
chancery  of  the  (aid  late  queen  Ll^Kabeth,  within  fix  months  then 
next  following,  at  Weftminfter  aforefaid^  in  due  form  of  law  of 
record  inrolled  according  to  the  form  oif  the  ftatute  in  fuch  cafe 
made  and  provided  (otie  part  of  which  faid  indenture,  fealed  witu 
the  leals  of  the  faid  Thomas  Thornton  and  Thomas  Woodcock, 
the  faid  fir  Theophilus  now  brings  here  into  court,  the  date  where- 
of is  the  fame  day  and  year  in  that  behalf  above-mentioned),  in 
conlideration  of  a  certain  fum  of  money  paid  by  the  faid  John 
T  T.  and  T.  '^<^n^p'^  ^^  ^hc  faid  Thomas  Thornton  and  Thomas  Woodcock, 
w.  bar;;sincd  bargained  and  fold  to  the  faid  John  Temple  the  faid  manor  of 
and  fold  t!ur  Frankton,  and  all  the  lands,  tenements,  and  hereditaments  con- 
manor  10  J.  T.  I  taincd 
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ItidAed  in  ^eaforefaid  grant  of  queen  Elizabeth^  being  part  of  the 
faid  manor  fituate  in  Frankton  aforefaid,  and  all  lands,  tenements. 
Warrens  franchifes,  liberties,  profits,  and  hereditaments  whatfo-* . 
tevcr  to  the  faid  manor  or  premifes  belonging,  or  reputed  to  be 
t>arcel  thereof,  or  wbich  were  granted  and  conveyed  to  the  faid 
Thomas  Thornton  and  Thomas  Woodcock  by  the  faid  grant 
from  the  faid  queen  Elizabeth,  to  hold  the  faid  premifes  to  the  faid 
jfohn  Temple,  his  heirs  and  affi2:ns  for  ever;  by  virtue  of  which 
toid  bargain  and  fale,  and  inrollnent,  and  alfo  by  force  of  the  ^^^•^^^^•^ 
fiatute  made  for  transferring,  ufes  into  poflefllon,  the  faid  John 
Temple  became  and  was  feifed  in  his  demefne  as  of  fee  of  and  in 
^he  faid  manor  and  one  thoufand  acres  of  land,  whereof,  &c.  with 
the  appurtenances^  ^nd  alfo  of  and  in  the  faid  free  warren  of  and  in 
the  fame ;  and  being  fo  pofleffed  thereof  the .  faid  John  Temple  j.  t.  died  ftif- 
afterwards,  to  wit,  on  theiirft  of  April  1650,  at  Frankton,  afore-  ed. 
iaid^  died  feifed  of  fuch  his  tftate  therein,  after  whofe  death  the 
faid  manor  and  the  faid  fret  warren  in  and  over  the  faid  one  thou- 
fand acres  of  land,  whereof,  &c.  with  the  appurtenances,  defcend-  Manor,  &c  de. 
ed  and  came  to  Thomas  Temple,  efquire,  as  fon  and  heir  of  the^'=«"^«<*^o  J-T. 
laid  John  Temple,  whereby  the  faid  Thomas  Temple  became  and  became  feif<id*''* 
was  feifed  in  his  demefne  as  of  fee  of  and  in  the  &id  manor  and  * 

the  faid  free  warren  in  and  over  the  faid  one  thoufand  acres  of 
land,  whereof^  &Ck  with  the  appurtenances ;  and  being  fo  feifed  g^^^  ^^^^  {^^^^ 
the  faia  Thomas  Temple  afterwards,  to  wit,  on  the  firft  day  of 
April  1680,  at  Frankton  aforefaid,  died  feifed  of  fuch  his  eilate 
therein,  after  whofe  death  the  faid  manor  and  the  free  warren  in  Manor  defeaded 
and  over  the  faid  one  thoufand  acres  of  land,  with  the  appurtenan*  to  R.  T. 
ces,  whereof,  &c.  defcended  and  came  to  Richard  Temple,  efquire, 
tas  (on  and  heir  of  the  faid  Thomas  Temple ;  whereby  the  faid  ^^ho      became 
Richard  Temple  became  and  was  feifed  in  his  demefne  as  of  fee  of  feifed. 
and  in  the  faid  manor  and  the  faid  free  warren  in  and  over  the  faid 
one  thoufand  acres  of  land,  whereof,  &c.  with  the  appurtenances ; 
and  the  faid  Richard  Temple  being  fo  thereof  feifed,  afterwards,  ^  T.  bargained 
to  wit,  on  the  twenty  fixth  day  of  Auguft  1680,  at  Frankton*"^    ^°^^    ^^ 
afordaid)  by  a  certain  indenture  then  and  there  made  between  the  JJJ.^^'^b*'^*  ** 
faid  Richard  Temple  of  the  one  part,  and  fir  Theophilus  Biddulph, 
baronet,  of  the  other  part,  in  the  court  of  chancery  of  the  late 
king  Charles  the  Second,  within  fix  months  thsn  next  following, 
at  Weftminfter  aforeiaid  in  due  form  of  law  inrclled  of  record, 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 
vided (one  part  of  which  faid  indenture,  fealed  with  the  feal  of  the 
faid  Richard  Temple,  the  faid  fir  Theophilus  the  defendant  brings 
here  into  court,  the  date  whereof  is  the  fame  day  aod  year  lail 
aforeiaid),  in  confideration  of  a  certain  fum  of  money  paid  by  the 
faid  fir  Theophilus  in  that  indenture  named,  bargained  and  fold 
to  the  (aid  fir  Theophilus  Biddulph  in  the  faid  indenture  named 
the  (aid  manor  of  Frankton,  and  all  and  every  the  lands,  tenements, 
hereditaments,  and  free  warren,  late  of  the  faid  Thomas  Temple, 
in  Frankton  aforefaid,  and  all  the  eftate,  right,  and  title  of  the  faid 
Richard  Temple  of  and  unto  the  faid  manor  and  premifes,  to  hold 
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to  the  faid  fir  Theophilus  Biddulph  in  that  indenture  named,  ht9 
heirs  and  afligns,  to  the  ufe  of  the  faid  fir  Theophilus  Biddulph, 
his  heirs  and  ailigns  for  ever,  as  by  the  faid  indenture,  relation 
TmttpaM,  ice,  being  thereunto  had,  it  may  more  fully  appear;  by  virtue  of  which 
Statute  of  ufci.  (ijj  indenture,  and  by  force  of  the  ftatute  made  for  transferring  of 
ufes  into  poffeflion,  the  faid  fir  Theophilus  Biddulph  in  that  in* 
denture  named  became  and  was  feifed  of  and  in  the  faid  manor 
and  free  warren  in  and  over  the  faid  one  thou  (and  acres  of  land, 
whereof,  &c.  with  the  appurtenances,  in  his  demefne  as  of  fee; 
Sir  T.  B.  died  and  being  fo  thereof  feifed,  the  faid  fir  Theophilus  laft  above- 
feifed.  mentioned  afterwards,  to  wit,  on  the  firft  of  May  1700,  at  Frank- 

The  faid  manor  ton  aforefaid,  died  feifed  of  fuch  his  edate  therein,  after  whofe 
defcended  to  fir  death  the  faid  manor  and  free  warren  in  and  over  the  faid  one 
T»B.  his  Ton,  thoufand  acres  of  land,  whereof,  &c.  with  the  appurtenances  de- 
fcended and  came  to  fir  Theophilus  Biddulph,  as  fon  and  heir  of 
the  faid  fir  Theophilus  Biddulph  in  the  laft-mentioned  indenture 
^^  **"""*  named,  whereby  the  faid  ffr  Theophilus,  the'fon  and  heir  of  the 
Wfcd,  f^jj  jjj.  Theophilus  in  the  faid  laft-mentioned  indenture  named, 

become  and  was  feifed  in  his  demefne  as  of  fee  of  and  in  the  faid 
manor  and  the  faid  free  warren  in  and  over  the  faid  one  thousand 
acres  of  land,  whereof,  &c.  with  the  appurtenances ;  and  being  fo 
and  died  feifed.  feifed  thereof  the  faid   fir  Theophilus  Biddulph  laft-mcntioned 
afterwards,  and  before  the  faid  time  when,  &c.  to  wit,  on  the  firft 
of  June  1720,  at  Frankton  aforefaid,  died  feifed  of  fuch  his  eftate 
therein,  upon  whofe  death  the  faid  manor  and  free  warren  in  and 
The  faid    anc  ^^^^  ^^^  ^**^  ®"^  thoufand  acres  of  land,  whereof,  &c.  with  the 
defcended  to  ihc  appurtenances,  then  and  there  defcended  to  the  faid  fir  Theophi- 
defendant,         lus  Biddulph,  to  wit,  as  fon  and  heir  of  Edward  Biddulph,  deceafed, 
who  was  fon  and  heir  of  Simon  Biddulph,  deceafed,  who  was  fon 
and  heir  of  the  faid  fir  Theophilus  Biddulph  in  the  faid  laft-men« 
tioned  indenture  named,  the  ^ther  of  the  faid  fir  Theophilus  the 
who      be        defendant,  became,  was,  and  yet  is  feifed  of  and  in  the  faid  manor 
fiifcxi  •  ^"^  ^^^^  warren  in  and  over  the  faid  one  thoufand  acres  of  land, 

v\.hereforr,  &c  whereof,  &c.  with  the  appurtenances;  wherefore  the  faid  fir  The- 
ophilus the  defendant  being  fo  feifed  thereof  at  the  faid  feveral  times 
when,  &c.  with  the  faid  dogs  in  the  faid  declaration  mentioned, 
entered  on  the  faid  horfe,  part  of  the  faid  cattle  in  the  faid  decia* 
ration  mentioned,  to  ufe  his  free  warren  there,  and  with  his  faid 
dogs  hunted  the  game  in  the  faid  clofes,  parcel,  &c.  in  which,  &c. 
as  he  lawfully  might  for  the  caufe  aforefaid,  and  in  fo  doing  he 
the  faid  fir  Theophilus  the  defendants  neceflarily  and  unavoidably 
with  his  feet  in  walking  trod  down,  trampled  upon,  confumed, 
and  fpoiled  a  little  of  the  grafs  there  then  growing,  and  with  his 
fiid  horfe  trbd,  fpoiled,  and  confumed  a  little  of  the  grafs  there  then 
alfo  growing  in  purfuit  of  the  faid  game,  and  with  the  feet  of  his 
faid  dogs  by  fuch  hunting  tore  up,  damaged,  and  fpoiled  a  little 
gther  grafs  then  and  there  alfo  growing,  he  the  faid  fir  Theophilus 
the  defendant  doing  as  little  damage  on  that  occafion  as  he  poffibly 
could,  which  arc  the  fame,  &c«  whereof,  &c, ;  and  this,  &c. ; 
wherefore,  &c,  Thomas  Walker. 

And 
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And  the  faid  Edmund,  as  to  the  faid  plea  of  the  faid  Hr  Theo-  Replication, 
philu$  by  him  fecondly  above  pleaded  in  bar  as  to  the  breaking,  &c.  that  before  the 
[precludi  non)  \  becaufe  he  fays,  that  long  before  the  faid  fir  defendant    had 
Theophilus  had  any  thing  in  the  faid  manor  of  Frankton,  with  the  ^^Jj^"^'"^ 
appurtenances,  or  in  the  faid  warren  in  and  over  the  (aid  manor,  x.  T.'in  1658 
to  wit,  on  the  third  day  of  June  1658,  one  Thomas  Temple,  was  feifed    in 
efquire,  was  at  one  and  the  fame  time  feifed  of  and  in  the  faid  ^^« 
manor  of  Frankton,  with  the  appurtenances,  in  the  faid  county  of 
Warwick,  and  of  and  in  the  faid  clofes  in  which,  &c.  parpel,  &c. 
and  of  and  in  the  faid  free  warren  in  and  over  the  faid  manor,  and 
in  and  over  the  faid  clofes  in  which,  &c.  parcel,  &c.  in  his  de- 
ipefne  as  of  fee  ;  and  being  fo  feifed  thereof  a  certain  fine  was  ^  ^^^  i^^^^  ^f 
levied  in  the  court  of  our  lord  the  late  king  Charles  the  Second  of  locus  m  fuo  by 
common  bench  at  Weftminfter,  from  the  day  of  the  Holy  Trinity  f«i«*  T.  T.  and 
in  three  weeks,  in  theyearof  Our  Lord  1758,  before  Oliver  SaintJ^^*^^^*^'^; 
John;    Edward  Atkyns,  Michael  Hale,    and  Hugh   Wyndham,  ^  J/   ^'  ^* 
jufiices  and  others  then  and  there  prefent,  between  Theophilus 
Biddulph,  efquire,  and  Kufeby  Dormer,  efquire,  plaintiffs,  and 
the  faid  Thomas  Temple  and  Rebecca  his  wife,  deforceants,  of 
the  faid  clofes  in  which,  &c.  (amongft  other  things)  with  the  ap- 
purtenances, by  the  name  and  defcription  of  one  mefluage,  one 
garden,  one  orchard,  two  hundred  and  fifty  acres  of  land,  thirty 
acres  of  meadow,  thirty  acres  of  pafture,  and  forty  acres  of  furze 
and  heath,  with  the  appurtenances,  in  Frankton ;  whereupon  a 
plea  of  covenant  was  fummoned  between  them  in  the  fame  court, 
that  is  to  fay,  that  the  aforefaid  tenements,  with  the  appurtenances,  ^ 

to  be  the  right  of  him  the  faid  fir  Theophilus,  as  thofe  which  the 
faid  fir  Theophilus  and  Eufeby  had  of  the  gift  of  the  aforefaid 
Thomas  and  Rebecca,  and  thofe  they  had  remifed  and  quit  claim ' 
ed  from  them  the  faid  Thomas  and  Rebecca,  their  heirs,  to  the 
aforefaid  Theophilus  and  Eufeby,  and  to  the  heirs  of  the  faid  fir 
Theophilus  for  ever ;  and  moreover  the  faid  Thomas  and  Rebecca 
had  granted  foe  them  and  the  heirs  of  the  aforefaid  Theophilus, 
that  they  would  warrant  to  the  aforefaid  Thomas  and  Eufeby,  and 
the  heirs  of  the  faid  Theophilus,  the  aforefaid  tenements,  with  the 
appurtenances,  againft  the  faid  l^homas  and  Rebecca,  and  the 
heirs  of  the  aforefaid  I'homas  for  ever,  as  by  the  record  of  thefaid  Pruafautt  &c. 
fine  being  in  the  faid  court  of  the  (aid  lord  the  king  of  the  bench, 
at  Weftminfl:er  aforefaid,  more  fully  appears:  And  thefaid  Ed-  ufcsoftbefine 
mund  further  fays,  that  the  faid  Jine  was  fo  levied  to  the  ufe  and  be- 
hoof of  the  faid  fir  Theophilus  and  Eufeby  Dormer,  and  their  heirs 
for  ever,  to  wit,  at  Frankton  aforefaid ;.  by  virtue  of  which  faid 
fine,  and  of  the  ftatute  for  transferring  ufes  into  pofleilion,  the 
iaid  Theophilus  and  Eufeby  Doimer  were  feifed  of  the  fiiid  clofes  | 
in  which,  &c.  with  the  appurtenances,  in  their  demefne  as  of  fee  ; 
aUid  the  faid  Theophilus  and  Eufeby  Dormer  being  fo  feifed,  after-* 
wards,  and  ione  before  the  fiiid  feveral  times  when,  &c.  and  long 
before  the  faid  ur  Theophilus  bad  any  thing  in  the  faid  manor  and  Aod  before  th«. 
free  warren,  to  wit,  on  the  twenty-fecond  day  of  November  1 658,  at  d«f«idant    had 
Frankton  a^refiiid.  in  the  faid  county,  dcmifcd  to  one  J.  Cartwrighi  ^"^  ^^^^^  '^-  ^* 
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(amotigft  other  things)  all  and  fm^ular  the  faid  clofes  in  the  fM 
declaration  mentioned,  in  which,  &c.  with  the  appurtenances,  ta 
him  the  faid  John  Cartwright,  his  executors,  adminiftrators,  and 
$o«yrari  mort-  afljgng^  for  and  during  the  term  of  five  hundred  years  from  thence 
•***•  next  enfuing)  and  fully  to  be  complete  and  ended ;  by  virtue 

whereof  the  faid  John   Cartwright  afterwards,  to  wit,  on  the 
fame  day  and    year  laft  aforefaid,   entered  into  the    laid   de- 
mifed    premifes,    with    the    appurtenances,    and    became   and 
was    poiTefTed    for    the    faid   term  to   him    thereof  demifed  as 
J.  c.  poffcffed,apwcf^id  5  and  the  faid  John  Cartwright  became  fo  poffeffed  there- 
and  dkd  intef-  of  as  aforefajd  afterwards,  to  wit,  on  the  thirteenth  of  September 
^***  1.690,  at  Fi'ankton  aforefaid,  in'thefaid  county,  and  died  inteflate^ 

after  whofe  death,  to  wit,  on  the  nineteenth  day  of  December 
Adtnyinfkn^cn  15^^,  at  Frank  ton  aforefaid,  in  the  faid  county,  adminiftraiion  of 
pvA    19  T.   .  ^jj  ^^j  fingular  the  goods  and  chattels,  rights  and  credits  which 
were  of  the  faid  John  Cartwright  at  the  time  of  his  death,  who 
died  inteftate  as  aforefaid,  to  7*homas  Cartwright,  by  John,  bjp 
Divine  Providence,  archbifliop  of  Canterbury,  and  primate  of  all 
England,  to  whom  the  granting  ofadminiftration  of  right  belong- 
ed, was  in  due  form  of  law  committed ;  by  virtue  whereof  Ae 
faid  Thomas  Cartwright  afterwards,  to  wit,  on  the  fame  day  and 
year  laft  aforefaid,  entered  into  the  faid  demifed  premifes,  with  the 
appurtenances,  and  became  and  was  poffelTed  thereof  for  the  then 
refidue  of  the  faid  term  therein  to  come  and  unexpired ;  and  the  faid 
T.C.'being  fopoflefled  thereof  afterwards,  to  wit,  on  the  thirtieth 
T.  C.  aflignedof  September  1697,  at  F.  aforefaid,  in  the  faid  county,,  affigned 
his  iniereit   to  the  faid  demifed  premifes,  with  the  appurtenances,  in  which,  &c« 
T.  B.  and  all  the  eftate,  right,  title,  and  intereft  of  the  faid  Thomas  Cart- 

wright of  and  in  the  fame  for  the  refidue  of  the  faid  term  of  five 
hundred  years  therein  then  to  come  and   unexpired  to  Richard 
vifho  died  intef-  Benfon  ;  and  the  faid  Richard  Benfon  being  fo  thereof  poSefTed  a^ . 
mc.  laft  aforefaid,  afterwards,  to  wit,  on  the  firfl  of  Auguft  1718,  at 

Frankton  aforefaid,  in  the  faid  county,  died  inteftate,  after  whofe 
death,  to  wit,  on  the  nineteenth  of  Auguft  1718,  at  Frantctoa 
^rS^rR^^B  ^^^^^f^*^»  adminiftration  of  all  and  fingular  the  goods  andchattels^ 
jrantc  10    .   •  eights  and  Credits  which  were  of  the  faid  Richard  Benfon  at  the 
time  of  his  death,  who  died  inteftate  as  aforefaid,  to  Richard  Ben- 
fon the  fon  of  the  faid  Richard  Benfon,  firft  named,  by  William.- 
by  Divine  Providence,  archbifhop  of  Canterbury,  and  primate  of 
all  England,  to  whom  granting  of  chat  adniiniftration  of  right  be- 
longed, was  in  due  form  of  law  committed ;  by  virtue  whereof 
the  faid  Richard  Benfon  the  fon,  beino;  fo  pofTefled  afterwards,  to 
wit,  on  the  day  and  year  laft  aforefaid,  at  Frankton  aforefaid,  en- 
tered into  the  faid  demifed  premifes,  with  the  appurtenances,  in 
which,  &c.  and  became  and  was  pofTefTed  thereof  for  the  refidue 
and  remainder  of  the  faid  term  therein  to  come  and  unexpired ;  and 
R.  B.  aflic.ncd  ^he  faid  Richard  Benfon  the  fon  being  fo  pofTefTed  thereof  after- 
thc  remainder  10  wards,  to  wit,  on  the  third  of  November  1720,  at  Frankton  afore- 
T.  H.  faid,  in  the  faid  county,  affigned  the  faid  demifed  premifes,  with 

the  appurien?.nces,  for  the  refidue  and  remainder  of  the  faid  term. 
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of  five  hundred  years  therein  to  come  and  unexpired  to  one  Thd* 
mas  Hewit;  by  virtue  whereof  the  (aid  Thomas  He  wit  afterwards, 
to  wit,  on  the  fame  day  and  year  laft  aforefaid,  entered  into  the  (aid 
demifed  premifes,  with  the  appurtenances,  in  which,  &c.  and  be- 
came and  was  po(re(red  thereof  for  the  refidue  of  the  faid  term 
therein  then  to  come  and  unexpired;  and  the  faid  Thomas  Hewit 
being  CopofftScd  thereof  as  laft  aforefaid,  afterwards,  to  wit,  qn 
Che  twenty- third  of  Sspteqfiber  1737,   at  Frankton  aforefaid,  in 
the  faid  county,  duly  made  his  laft  will  and  teftament  in  writing,  J'  ^'  <J«7if«> 
and  thereby  gave  anddevifcd  the  faid  laft-mentioned  premif^5,  with  ^"^\^^  ^!^^^^ 
toe  appurtenances,  in  which,  &c.  to  Thomas  Heyvit,  the  nephew  phew. 
of  him  the  faid  Thomas  Hewit  ficft  named,  the  fame  to  hiin  the 
faid  Thomas  Hewit  the  nephew,  for  and  during  the  term  of  his  na- 
tural life,  and  from  and  after  the  deceafc  of  Thomas  Hewit  the 
nephew  to  the  firft  fon  of  the  body  of  the  faid  Thomas  Hewit  the  ^^3^^^^!!' 
nephew  to  be  lawfully  begotten,  and  the  heirs  of  the  body  of  fuch  ' 

firft  fon  lawfully  liTuing,  with  divers  remainders  over,  and  ap-  ^^^    ippojnted 
pointed  the  faid  Thomas  Hewit,  the  nephew,  fole  executor  of  the  the  faid  t.  h. 
did  will  ;  and  afterwards,  to  wit,   on  the  thirty-firft  of  January  his  executor. 
in  the  year  laft  aforefaid,  at  Frankton  aforefaid,  in  the  year  afore-  j.  h.  tlie  ancle 
faid,  died  fo  pofTeiTed  of  and  in  the  faid  demifed  premifes,  with  died, 
the  appurtenances,  in  which,  &c. ;  after  whofe  death,  to  wit,  on 
the  fixth  of  February  1737,  the  aforefaid  Thomas  Hewit  the  ne- 
phew, thtf  faid  execution  duly  proved  the  faid  will,  and  took  upon 
himfelf  the  burthen  of  the  execution  thereof,  to  wit,  at  Frankton  £^^^^^0^  p^^^. 
aforefaid;  and  afterwards,  and  after  the  death  of  the  faid  Thomas  edthewiiu 
Hewit,  to  wit,  on  the  day  and  year  laft-mentioned,  at  Frankton 
aforefaid,  in  the  faid  county,  he  the  faid  Thomas  Hewit,  the  ne- 
phew, as  executor  as  aforefaid,  aflented  to  the  faid  devife  and  be- 
queft,  and  thereupon  and  by  virtue  of  the   faid  devife,  bequcft, 
and  aflent,  he  the  faid  Thomas  Hewit,  the  nephew,  afterwards,  to 
wit,  on  the  fame  day  and  year  laft  aforefaid,  at  Frankton  aforefaid, 
in  the  faid  County,  entered  into  and  upon  the  faid  demifed  pre* 
mifes,  with  the  appurtenances,  and  became   and  was  poiTefled 
thereof,   and  during  the  term  of  his  natural  life,  and  being  fo  x.  H.  leaving 
thereof  poflefied  afterwards,  to  wit,  on  the  eighteenth  of  Decem-  C.  H.  hit  firft 
bcr  1753,  at  frankton  aforefaid,  died,  leaving  Charles  Hewit,  the  '^'^' 
Erft  fon  of  the  body  of  the  (aid  Thomas  Hewit  the  nephew  law- 
fully begotten ;  by  virtue  whereof  the  faid  Charles  Hewit  after* 
wards,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  entered  in- 
to the  faid  deo^.ifed  premifes,  with  the  appurtenances,  in  which, 
&c.  and  became  and  was  poflTefTed  thereof  for  the  refidue  of  the  faid 
term  ^  and  being  fo  poSetkd  thereof,  he  the  faid  Charles  Hewit  C-  "•  <*e'^«'«<* 
afterwards,   to  wit,  on  the  twenty-ninth  of  September  178a,  de-  ^n"«  ^^  P*«'f  nff 

^•/  J  ^1.     r 'J  -r      •         u-   L     ©  -.1.  .u  '  >«  tenant  from 

miled  the  laid  premifes  in  which,  &c*  with  the  appurtenances,  un- 
to the  faid  Edmund,  to  have  the  fame  unto  the  faid  Edmund  for 
and  during  the  term  of  one  whole  year  then  next  enfuing,  and  fully 
to  be  complete  and  ended,  and  fo  from  year  to  year  for  fo  long  a 
time  as  they  the  faid  Edmund  and  Charles  Hewit  (bould  pleafe ; 
>y  virtue  whereof  the  (kid  Edmund  afterwards  and  before  the  faid 

Q.  4  times 
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times  when,  &c.  to  wit,  on  the  fame  day  and  year  laft  aforeiaidf 
at  Frankton  aforefaid)  in  the  faid  county,  entered  into  the  fiud 
feveral  clofes  in  which,  &c.  with  the  appurtenances,  and  became 
and  was  thereof  pofleffed  until  and  at  the  faid  times  when,  &c.  for 
the  faid  term  to  him  thereof  demifed,  and  being  fo  pofleffed  there-  < 
of,  the  faid  fir  Theophilus,  at  the  faid  times  when,&c.  of  his  own 
j>*  if/aril,  ^c,  wrong  broke  and  entered  the  faid  clofes  in  the  faid  declaration 
mentioned,  and  with,  his  Feet  in  walking  trod  down,  trampled  up- 
on, confumed,  and  fpoiled  the  grafs  and  corn  of  the  £iid  Edmund 
there  then  growing,  and  with  the  faid  cattle  depaftured,  trod  down, 
confumed,  and  fpoiled  the  faid  other  grafs  and  com  of  the  faid 
Edmund  there  then  alfo  grooving,  and  broke  down,  tore  down, 
proftrated,  and  deftroyed  the  faid  hedges  and  fences  of  and  belong- 
ing to  the  faid  clofes  cf  the  faid  Edmund,  and  with  the  faid  dogs 
hunted  in  the  faid  clofts  there  without  the  licence  and  againft  ths 
will  of  the  faid  Edmund,   and  with  the  feet  of  the  faid  dogs  by 
hunting  tore,  damaged,  and  fpoiled  the  faid  other  grafs  and  corn 
of  the   faid   Edmund  there  then   alfo  growing,  in  manner  and 
form  as  the  faid  Edmund  hath  above  in  his  declaration  thereof 
Eepllcat'iMi    to  complained  againft  him  \  and  this,  &c. ;  wherefore,  &c.  :   And 
tlte  laft  plea.      ^^  faij  Edmund,  as  to  the  faid  plea  of  the  faid  fir  Theophilus 
Proteftins  that  by   him  laftly  above  pleaded  in  bar  as  to  the  breaking  and 
the  prior    way  entering,  &c,  {preciudi  non)  ;  becauft;  protefting  that  the  prior  of 
not  feifrd,         the  late  diffolved  priory  or  monaftery  of  the  Bleffcd  Vii^in  Mary, 

in  the  city  of  Coventry,  was  not  feifed  of  one  thoufand  acres  of 
land  in  Frankton  aforefaid,  in  his  demcfneas  of  fee  in  right  of  his 
Hen/t  "did  Mt  P^^^^Y  ^r  monaftery,  whereof  the  faid  clofes  in  which,  &c.  were 
grant     Jefterv  *"^  ^'H  ^^^  parcel ;  proteltingalfo  that  the  faid  Henry  the  Third, 
patent.  late  king  of  England,  did  not  by  his  letters-patent  grant  and  con- 

firm to  the  faid  prior  or  convent  of  Coventry,  that  they  and  their 
Protefting  that  fucceffors  for  ever  (hould  have  free  warren  in  their  demefnc  lands 
did"  ot^^"  MO  ®^  Frankton  aforefaid  J  prote^ingfalfo  that  the  faid  late  queen 
T.T.awiT.W.  EJ'z^^cth  did  not  grant  to  the  (aid  Thomas  Thornton  and  Tho- 
mas Woodcock,  their  heirs  and  afligns,  the  manor  of  Frankton, 
and  all  its  rights,  members,  and  appurtenances,  in  the  faid  county 
of  Warwick,  and  did  not  give  and  grant  to  the  faid  Thomas 
Thornton  and  Thomas  Woodcock,  their  heirs  and  affigns,  that 
they,  their  heirs,  and  afSgns,  from  thenceforth  (hould  be  empow- 
ered to  have,  hold,  and  enjoy  within  the  faid  manor  of  Frankton, 
or  any  parcel  thereof,  fo  many,  of  fuch  extent,  and  fuch  and  the 
fame  tree  warrens,  and  all  other  rights  from  divers  liberties,  pri- 
vileges, cuftoms,  profits,  emoluments^  and  hereditaments  what* 
focver  as,  and  fuch  and  fo  freely  and  entirely,  and  in  (uch  ample 
manner  and  form  as  any  prior  or  priors  of  the  faid  late  priory  of 
the  B?effed  Virgin  Mary  of  the  city  of  Coventry,  or  other  periba 
or  per(bn«  having,  poffcf^ng,  or  being  feifed  of  the  faid  matior, 
lands,  tenements,  and  hereditaments  had,  held,  ufed,  or  enjoyed, 
or  ought  to  have  held,  ufed,  or  enjoyed  in  the  laid  premifes,  or 
finy  part  thereof;  protefting  alfo  that  the  faid  Richard  Temple  in 
\t\^  fdid  ple^  mentioned,  was  not  feifed  in  hi?  dpmpfnc  as  of  fee  of 
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and  in  the  bid  manor  of  Frankton,  and  of  and  in  the  fsiid  free  war>-  ProtelUng  that 
rcn  in  and  over  the  faid  one  thoufand  acres  of  land  whereof,  &c.  R*  T.  was  not 
with  the  appurtenances ;  protefting  alfo   that  the  faid  Richard  ^^'^^^' 
Temple  did  not  bargain  and  fell  to  the  faid  fir  Theophilus  in  that 
pleafirft  mentioiied^  the  laid  manor  of  Franicton,  and  all  and  every  J^y^"^^^' 
the  lands,  tenements,  hereditaments,   and   free  warren  late  o^  (J  t.  ST 
die  (aid  Thomas  Temple  in  Frankton  aforeiaid,  and  all  the  eftate, 
right,  and  title  of  the  faid  Richard  Temple  of  and  in  the  (aid  nia* 
nor  or  premifes,  as  the  faid  fir  Theophilus  hath  above  in  pleading 
allcdged  ;  protefting  alfo   that  the  faid  plea  by  him  laftly  above  P»?^K    "*■! 
pleaded,  and  the  matters  therein  contained,  are  not  fufficient  in  '"®<''«*«y- 
law  to  bar  or  preclude  the  faid  Edmund  from  having  and  main- 
taining his  aforefaid  adion  thereof  againft  him  the  faid  fir  Theo- 
philus ;  neverthelefs  for  a  replication  in  this  behalf  the  faid  Edmund 
fays,  that  long  before  the  faid  feveral  times  when,  &c.  and  long 
before  the  (aid  fir  Theophilus  had  any  thing,  &c.  &c.     [Verba-  Plcadiaibefiw. 
tim  as  replication  to  fecond  plea]  j  and  this,  &c. ;  wherefore9 
&c. 

Geo.  WooDt 
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Firft,  Gencrallffue:  And  for  further  plea  «"  this  behalf  as  to  PJ^*^^^«^;; 
all  the  trefpalTes  in  the  faid  declaration  mentioned,  and  above  fup«  f"mjng  ^*^^ 
pcifed  to  have  been  done  by  the  faid  defendant,  except  the  com-  ^nd  breaking 
ing  with  force  and  arms,  and  whacfoever  is  againft  the  peace  of  down  gates)  that 
his  prefen  tmajefty,  the  faid  defendant,  by  leave,  &c.  fays  {a£fio  **»««  »*  •  ««>• 
wiij;  becaufe  he  fays,  that  the  (aid  clofe  in  which,  &c.  in  the  firft  ^/J)'^^^*^ 
Count  of  the  faid  declaration  mentioned,  and  the  faid  clofe  in  ^ji^borfesuid 
which,  &c.  in  the  fecond  Count  of  the  faid  declaration  mentioned,  carts,  and  be- 
arc  one  and  the  fame  clofe,  and  not  divers  or  different  clofes,  and  caufc  the  way 
diat  the  faid  feveral  fuppofed  trefpafTes  in  the  firft  and  fecond  T**  J*^™^**'''^ 
Counts  of  the  faid  declaration  mentioned,  except  the  coming  with  fcndant^wiUc^^ 
force  and  arms,  and  whatever  is  againft  the  peace  of  his  prefent  them  down.  ^^-vCg^ 
majefty,  are  the  very  fame  identical  trefpafTes,  and  not  divers  or  /ST^J^m^^^^jT 
dirorent  trefpafles,  and  that  in,  through,  and  over  the  faid  clofe  in^  g  r-i^  M^f 
which  &c,  at  the  fiiid  feveral  time  when,  &c.  and  long  before  ^^^re  ^^^  >^^^-  /^ 
was,  and  yeftl  a  certain  common  public  highway  leading  from  ^  ^^^^^  y 
J^e  village  of  Little  Hampton,  in  the  faid  county,  to,  through, /!^«"^^  ^^** ''^^'' 

and  over  the  (aid  clofe  in  which,  &c.  to  the  village  of  Waftiington  ^^  ^^pt^  m^   «■ 

in  the  (aid  county,  for  all  the  liege  fubjefts  of  our  faid  lord /the  king  /,     v^       ^ 
to  go,  return,  pafs,  and  repafs  as  well  on  foot  as  on  horfcback,^ ']?^       **^^7 
and  with  their  cattle,  carts,  waggons,  and  other  carriages  in  ^^^/^^^^^g/-  ^«-« 
along  the  faid  public  highway  there  from  the  faid  village  of  L.  in^  ^ 

the  (aid  county,  in,  through,  aad  over  the  faid  clofe  in  which,  &c.  ^«-«.*-  ^^^^ 

y  to/: 
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to  the  faid  village  of  W.  as  it  was  lawful  for  him  to  do  for  the 
caufe  aforefaid,  and  in  fo  doing  the  faid  defendant,  at  the  (aid  fe* 
vera!  times  when,  &c.  with  his  feet  in  walking)  and  with  the  kct 
of  the  faid  cattle  neceflarily  and  unavoidably  trod  down,  trampled 
vpon,  fpoiled,  and  confumed  a  little  of  the  grafs  ihen  growing  in 
the  faid  clofe  in  which,  &c.  in  the  faid  highway  there,  and  the  (aid 
cattle  at  the  faid  feveral  times  when,  &c.  in  pafling  and  repaffing 
along  the  faid  highway  through  the  faid  clofe  of  the  faid  (xr  H.  G* 
in  which,  &c.  as  aforefaid,  againft  the  will  of  the  faid  defendant, 
fnatched,  eat  up,  and  depaftured  a  little  of  the  grafs  there  then 
growing,  doing  as  little  damage  to  the  (aid  clofe  in  which,  &c.  as 
might  be  on  the  occafion  aforefaid,  and  with  the  faid  carts,  wag- 
gons, and  other  carriages,  cru(hed,  fqueezed,  and  fpoiled  a  little 
other  of  the  grafs  of  the  faid  (ir  H.  in  the  faid  highway  there,  and 
ploughed  up,  turned  up,  and  fpoiled  a  little  of  the  foil  in  the  faid 
highway  there,  doing  as  little  damage  as  might  be  on  the  occaiioa 
aforefaid ;  and  becaufe  at  the  faid  feveral  times  when,  &c.  the  faid 
hedges,  fences,  and  gates  were  wrongfully  ereSed,  (landing,  and 
being  in  xhe  (aid  clofe  in  which,  &c.  acrofs  the  faid  way  there,  and 
the  faid  clofe  in  which,  &c.  acrofs  the  faid  way  there,  and  the  £iid 
gates,  at  the  faid  time  when,  &c.  were  wrongfully  locked,  faften* 
ed,  and  chained  with  the  faid  locks,  bars,  iron  bolts,  and  chains, 
and  obftru&ed  the  faid  way  there,   fo  that  the  faid  defendants 
could  not  pafs  with  the  faid  cattle,  carts,  waggons,  and  carriages 
along  the  faid  highway  there,  he  the  faid  defendant,  for  having  a 
neceflary  pafTage  along  and  over  the  faid  highway  at  the  faid  feve<p 
ral  times  when,  &c.  did  a  little  pull  down,  tear  down,  break  to 
pieces,  and  dedroy  the  faid  hedges,  fences,  and  gates,   and  the 
faid  locks,  iron  bars,  bolts,  and  chains  wherewith  the  (aid  laftr 
mentioned  gates  were  then  and  there  locked  and  faflened,   broke 
o(F,  and  wrenched  from  the  faid  laft-mentioned  gates  and  the 
materials  thereof  coming,  laid  down  at  the  fide  of  the  highway 
in  the  (aid  clofe  in  which,  &c.  and  left  the  fame  in  a  convenient 
place  there  for  the  ufe  of  tiie  faid  fir  H.  doing  as  little  damage  aa 
the  fuid  defendant  pofEbty  could,  which  are  the  feveral   fuppofed 
trefpailcs  in  the  faid  declaration  mentioned,  whereof  ihe  faidiir  H. 
hath  above  complained  [except  coming  with  force  and  arms,  and 
whatever  is  againll  the  peace  of  our  prefent  majeftyj ;  and  this, 
^      yd  Pica.  &c. ;  wherefore,  8ic. :  And  for  further  plea  in  this  behalf  as  to  all 

J^  the  trefpaffes  in  the  faid  declaration  mentioned,  and  above  fuppof- 

ed to  have  been  done  by  the  faid  defendant  (except^  &c»)  the  faid 
defendant,  by  leave,  &c.  {a£lto  non) ;  beetle  he  fays,  that  the  (aid 
clofcs  in  which,  &c.  in  the  faid  hifl  and  fecond  Counts  of  the 
faid  declaration  mentioned,  are  one  and  the  fame  clofe,  and  not 
other  or  different  clofes,  and  that  the  feveral  and  fuppo(ed  tref- 
pafFes  in  the  faid  fird  and  fecond  Counts  of  the  faid  declaration 
mentioned,  except  7S  are  in  this  plea  above  excepted,  are  the  very 
fame  ioentical  trcCpaflcsj  and  not  other  or  different  trefpafles: 
And  the  faid  defendant  further  fays,  that  William  Frankland, 
cft^uire,  long  before  the  faid  firft  time  when,  &c.  and  at  the  faid 

feveral 
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fevcral  times  when,  &r,  was  and  yet  is  fcifed  in  his  demefne  as  of  w.  F.  feifed  in 
fee  of  and  in  a  certain  manfion-houfe,  mefluage,  or  tenement,  and  f"  of  ameffu- 
lands,  with  the  appurtenances,  called  Manthoufe,  fituate,  lying,  ^^* 
and  being  in  the  pariOb  of  Fendon,  in  the  county  aforefaid,  and  , 

that  the  (aid  WiUiam,  and  thofe  whofc  cftates  he  hath,  and  at  the  ['^"^If^^J^^ 
faUd  fevenl  times  when,  &c.  had  of  and  in  the  faid  manor,  houfe,  oytriocus  in  fno^ 
and  tenement,  and  lands,  with   the  appurtenances,  from  time  as  well  on  foot 
whereof  the  memory  of  man  is  not  to  the  contrary,  have  had  and  >s  for  horfcsand 
ufed,  and  been  accuuomed  to  have  and  ufe,  and  of  right  ought  c«r'"»S«^ 
to  have  and  ufe  for  himfelf  and  tbemfelves,  and  his  and  their  far-« 
mers  and  tenants,  occupiers  of  the  faid  manfion  houfe,  melTuagei 
or  tenement,  and  lands,  with  the  appurtenances,  for  the  time  be<* 
ing,  a  certain  way  from  the  (aid  mefiuage  and  manfton-houfe^ 
lands,  and  tenements,  with  the  appurtenances,  called   M.  into^ 
through,  and  over  the  faid  clofe  called  the  Road,  in  which,  &c, 
into  a  certain  place  called  Wafbington,  and  fo  froin  thence  back 
again  into,  through,  and  over  the  faid  road  in  which,  &c.  to  the 
faid  manfion-houfe,  &c,  to  go,  return,  pafs,  and  repafs  on  foot^ 
and  with  his  and  their  cattle,  waggons,  carts,  and  carriages  every 
year  at  'all  times  of  the  year  at  his  and  their  free  will  and  plea-* 
fire,  as  belonging  to  the  faid  manfion  houfe,  &c«  and  for  enjoy-* 
ing,  receiving,  and  talcing  the  profits  thereof,  for   which  reafon 
the  (aid  defendant,  as  the  fervant  of  the  faid  William,  and  by  his 
command  at  the  £iid  firft  time  when^  &c.  and  at  the  faid  feveral 
tiroes  when,  &c.  in  the  faid  declaration  mentioned,  having  occa^ 
iion  to  go  that  way,  broke  and  entered  the  faid  clofe  in  the  faid 
declaration  mentioned,  and  paiTed  and  repafl'ed  through  and  over 
the  laid  clofe  of  the  faid  fir  H.  on  foot,  and  with  the  faid  cattle, 
^  with  carts,  waggons,  and  other  carriages  on  and  along  the  fai4 
way  there  from  the  faid  manfion-houfe,  &c.  called  iVL  in,  through^^ 
and  over  the  faid  clofe  in  which,  &c.  in  the  faid  declaration  men- 
tioned in  the  faid  way  into  the  (aid  place  called  Wa(bington,  and 
from  thence  back  again  in  the  faid  way  unto  the  faid  manfion- 
boufe,  &c.  called    M.    ufing  the  faid  way  for  the  purpofc  and 
on  the  occafion  aforefaid,  as  it  was  lawful  for  him  to  do  for  the 
caufe  aforefaid,  and  in  fo  doing  the  faid  defendant,  as  the  tenant 
of  the  faid  William,  at  the  faid  feveral  time  when,  &?.  with  his 
feet  in  walking,  &c.  &c«    [Same  as  fecond  plea  to  the  end  ] 

Tho.  Walker. 

And  the  faid  fir  Harry,  as  to  the  faid  plea  of  the  faid  defendant  Replication. 
by  him  fecondly  above  pleaded  in  bar  as  to  the  breaking,  &c.  fays, 
that  by  rcafonof  any  thing  in  that  plea  alledged  (precludi  non)  \  be- 
cauie  be  (ays,  that  the  faid  defendant,  at   the  faid    feveral  times 
when,  &c.  of  bis  own  wrong  broke  and  entered  the  fatd  clofes 
in  the  laid  declaration  mentioned,  and  with  his  feet  in  walking  Defendants,  4i« 
trod  down, trampled  upon^lpoiled,  and  confumed  the  faid  grafs  there  injurh,(^e! 
growing,  and  with  the  faid  cattle  eat  up,  depaftured,  fpoiled,  and 
coofumed  the  faid  other  grafs  there  growing,  and  with  the  faid  carts, 
waggons,  and  othercarriages  crulhed,  fqueeaed,  and  fpoiled  the  faid  , 
other  gr^  of  the  (aid  fir  H.  there»  and  ploughed  up,  turned  up,  and 

fpoiled 
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fpoiled  the  faid  gra&  of  the  iaid  fir  H.  th^re,  and  turned  up,  plough* 

ed,  and  fpoiled  the  did  grafs,  and  broke  down,  proftrated,  and  de^ 

ftroyed  the  faid  hedges,  gates,  and  fences  in  the  faid  declaration  men^ 

tioned,  and  the  faid  locks,  bars,  bolts,  and  chains  wherewith  the  faid 

were  locked  and  faftened,  broke  off,  and  wrenched  in  manner  and 

form  as  the  faid  iir  H.  hath  above  thereof  complained  againfthim  i 

Tn^nxitofJeeut^^^o^^  ^^is,  that  in,  through,  and  over  the  faid  clofe  in  wbichf 

in  fM  being  a  &c*  at  the  £iid  feveral  times  when,  &c.  and  before  then  was  and 

common  high-  yet  is  a  certain  common  public  highway  leading  from  the  village 

^^y'  of  L.  in  the  faid  county,  into,  through,  and  over  the  fM  clofe 

in  which,  &c.  to  the  village  of  W.  in  the  faid  county,  for  all  the 

liege  fubjeAs  of  our  faid  lord  the  king  to  gO)  return,  pais,  and  re* 

pa(s  as  well  on  foot  as  on  horfeback,  and  with  their  cattle,  carts, 

waggons,  and  other  carriages  in  and  along  the  (aid  highwav  in  the 

faid  clofe  in  which,  &c.  at  all  times,  at  their  free  will  and  pfeafure, 

as  the  faid  defendant  bath  in  his  plea  fecondly  above  pleaded  in 

To  )d  Pica,      bar  alledged ;  and  this,  &c. ;  wherefore,  &c. :  And  die  faid  fir  H« 

D   '  *  r'    &e  ^^^  ^^^         ^^^^  ^^  *^^  ^^*^  defendants  by  htm  laftly  above  plead- 
"j'trm,      .  ^j  .^  ^^^^  ^  ^^  ^^^  breaking,   &c,  [precludi  norC)  \  becaufe  be 

fays,  that  the  faid  defendant,  at  the  faid  feveral  times  when,  &c. 
of  his  own  wrong  broke,  &c.  &c.  in  manner  and  form  as  tbe  £ud 
fir  H.  hath  above  thereof  complained  againft  them;  without  this, 
Traverie  of  right  that  the  faid  William  Frankland,  and  all  thofe  whofe  eftates  be 
•f  way.  \i9Xh^  and  at  the  faid  feveral  times  when,  &c.  had  of  andin  the  iaid 

manilon-houfe,  &c.  from  time  whereof,  &c*  bav£  had  and  ufed, 
and  been  accuftomed  to  have  and  ufe,  and  ftiil  of  right  ought  to 
have  and  ufe  for  himfelf  and  themfelves,  and  bis  and  their  farmers 
and  fervants,  occupiers  of  the  faid  manfion-houfe,  &c.  called  M. 
into,  through,  artd  over  the  faid  clofe  called  the  Road,  in  which, 
&c.  into  a  certain  place  called  W.  and  fo  from  thence  back  again 
'  in,  through,  and  over  the  faid  clofe  called  the  Road  in  which,  &c. 
unto  the  faid  manfion-houfe,  &c.  called  M.  Co  go,  pafs^  and  re« 
pafs  on  foot,  and  with  his  and  their  cattle,  waggons,  carts,  and 
carriages  every,  year  at  all  times  of  the  year  at  their  will  and 
pleafure,  as  belonging  and  appertaining  to  the  faid  manfion-houfe, 
&c.  and  for  enjoying,  receiving,  and  taking  the  profits  thereof,  as 
the  faid  defendant  hath  in  his  faid  plea  laftly  above  pleaded  al- 
ledged; and  this,  &c.s  wherefore,  &c. 


Firft,  General  IflTue  :  And  for  further  plea  as  to  the  breaking 

thaf'there  is  a  ^^^  entered  the  faid  clofe  in  which,  &c.  and  with  feet  in  walking 

P'Tbiic  hishway  treading  down,  fpoiiine,  and   confuming  the   grafs  there  lately 

foraiithekingu  growing,  and  with  cattle  fpoilingand  confuming  other  the  gra6 

rubjcasover/*.  there  lately  growing,  and  turning  up,  fubverting,  and  fpoiiing  tbe 

«fi  M  fUA.  ^^.|  ^^^^^  above  fuppofed  to  have  been  done  by  the  faid  defeiuunts, 

they  the  faid  defendants,  by  leave,  &c.  (a£lio  non) ;  becaufe  they 

fay,   that  in,  through,  and  over  the  faid  clofe  in  which,  &c.  there 

pow  is,  and  »t  the  (aid  feveral  times  whcnt&Ct  w^^a^d  from  time 

whereof 


RIGHT  or  WAY— PUBLIC.  aj? 

whereof,  &c.  there  hath  been  a  common  highway  for  all  the  Hcge 
fttbjefis  of  diis  kingdom  to  go,  pafs,  and  repais  on  foot,  on  horfe- 
back,  and  with  catde,  at  all  times  of  the  year  at  their  free  will  and 
pleafure  from  the  common  highway  in  the  parifli  of  Sherford  afore- 
ikid  leading  from  fCingfbridge  to  Dartmouth,  in  the  faid  county, 
and  fo  back  again  from  Modbury  afor^faid  to  the  faid  lad-men- 
dooed  common  highway;  wherefore  the  faid  defendants  being 
liege  fubjeds  of  this  kingdom  at  the  faid  feveral  times  when,  &c« 
went,  returned,  pafl&d,  and  repaffed  in,  through,  and  over  the 
laid  clofe  in  which,  &c.  on  the  faid  highway  there  on  foot  and  on 
horfeback,  and  with  cattle  in  the  faid  declaration  mentioned  from 
the  faid  highway  leading  from  Kinglbridge  to  Dartmouth  afore- 
iaid  to  Modbury  aforefaid,  and  back  again  from  Modbury  afore- 
laid  to  the  faid  laft-mentioned  highway,  as  it  was  lawful  for  them 
todofor  tfaecaufeaforefaid,  and  in  fo  doing  they  neceflarily  and 
unavoidably  at  the  faid  feveral  times  when,  &c,  troddown,  fpoiled, 
and  confumcd  a Kttle  of  the  grafs  then  growing  in  the  faid  clofe  in 
which,  &c.  in  the  (aid  way  there,  with  their  feet  in  walking,  and 
a  little  other  of  the  grafs  then  growing  in  the  laid  clofe  in  which, 
&c.  in  the  laid  way  there  with  cattle  fpoiled  and  confumed,  and 
the  foil  in  the  faid  clofe  in  which,  &c.  in  the  faid  way  there  with 
the  faid  carriages  a  little  tore  up  and  fubverted,  and  the  faid 
cattle  in  paffing  and  repaffing  in  and  along  the  faid  way  by 
ftealth  and  morfels,  and  againft  the  will  of  the  faid  defendants 
ipoiled,  cat,  and  confumed  a  little  other  of  the  grafs  growing  in 
(he&id  way  and  on  the  fides  thereof,  doing  as  little  damage  to  the 
&id  John  Henry  on  that  occafion  as  theypoffibly  could,  which  are 
the  fame,  &c.-  whereof,  &c. ;  and  this,  &c. ;  wherefore,  &c. : 
[Third  Plea,  to  Gotan  inftead  of  Modbury]  :  And  for  further  3^  P'««- 
plea  as  to  the  breaking,  &c.  above  fuppofed  to  have  been  done  by  *^^  ^*^ 
the  faid  defendants,  they  the  faid  defendants,  by  like  leave,  &c. 
(a^io  non)  ;  becaufe  they  fay,  that  the  faid  Jacob,  long  before  Defcnd;int fcifcd 
die  laid  firft  time  when,  fcc.  was,  and  from  thenceforth  hitherto  of  divers  clo(e». 
hath  been,  and  flill  is  feifed  in  his  demefne  as  of  fee  of  and  in  divers 
clofes,  to  wit,  one  clofe  called  Loomb  Park,  one  other  clofe  called 
Higher  Furge  Park,  one  other  clofe  called  Lower  Purge  Park, 
one  other  clofe  called  Gratton,  one  Millfield,  with  the  appurte- 
nances, in  the  parilh  of  Thurford  aforefaid,  and  that  he  the  faid  pnknottonfyrA 
Jacob,  and  all  thofe  whofe  eftate  he  now  hath,  and  at  the  faid  fe-  wayoverAvntto 
veral  times  when,  &c.  had  of  and  in  the  faid  clofes  now  of  the  faid  the  c!o<e8  ^ 
Jacob,  with  the  appurtenances,  from  time  whereof,  &c.  have  had,  their  enjoy  mcnt* 
and  have  uled  and  been  accuftomed  to  have,  and  of  right  ought  to 
have  had,  and  yet  of  right  ought  to  have  for  himfelf  and  them« 
fcives,  his  and  their  fervants,  a  way  from  Modbury,  in  the  faid 
county,  unto,  into,  through,  and  over  the  faid  clofe  in  which,  &c. 
to  the  £iid  clofes  now  of  the  faid  Jacob,  and  fo  back  again  from  the 
laid  dofes  now  of  the  faid  Jacob  to  Modbury,  to  go,  return,  pafs, 
and  repafs  on  foot,  on  horfeback,  and  with  cattle  every  year  at 
all  times  of  the  year  at  his  and  their  freewill  andpleifure,  for  the 
coDvenient  ufe,  occupation^  and  enjoyment  of  the  faid  clofe  now 
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of  the  faid  Jacob ;  and  the  faid  Jacob  being  To  fcifed  of  the  Eitd 
clofeS)  with  the  appurtenances,,  and  To  entitled  to  ufe  the  faid  way 
as  aforefaid,  he  the  faid  Jacob  in  his  own  right,  and  the  faid  John 
and  James,  as  the  fervants  of  the  faid  Jacob,  and  by  his  command 
as  the  faid  feveral  times  when,  &c.  pafled  and  repaUed  oil  foot  and 
on  horfeback,  and  with  the  faid  cattle  fro/h  Modbury  aforefaid  in* 
to,  throughout,  and  over  tKe  faid  clofe  in  which,  5cc.  in  the  (ame 
laiK  mentioned  way  unto  the  faid  clofcs  of  the  faid  Jacob,  arid  back 
again  from  the  faid  clofes  of  the  faid  Jacob  to  Modbury  aforef^d, 
for  the  convenient  and  neceflary  ufe,  occupation,  and  enjoyment 
of  the  faid  clofes  ufing  the  faid  laft-mentioned  way  as  it  was  lawfiil 
for  them  to  do,  and  in  fo  doing  they  neceflarily  and  unavoidablyi 
&c.  &c.  (as  before)  which  are  the  fame,  &c*  whereof,  &c«^  and 
this,  ^c.  i  wherefore,  <Vc. 

G£o.  Wood. 

l^epUcation.  And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendants 

^   by  them  fecondly  above  pleaded  in  bar  as  to  the  breaking,  &c. 

committed  by  the  faid  defendants,  fays,  that  he  by  reafon,  &c* 

[precludi  non)  ;  becaufe  he  fays,  that  the  faid  defendants,  at  the  faid 

De  injuria  Jua,  feveral  limcs  when,  &c,  of  their  own  wrong  broke  and  entered  the 
faid  clofe  in  which,  &c«  and  with  feet  in  walking  trod  downy 
fpoiled,  and  confumed  the  grafs  there  lately- growing,  and  core  up, 
luhvcrted,  and  fpoiled  the  foil  there  in  the  faid  declaration  mention- 
ed, as  the  faid  plaintiff  hath  above  thereof  complained  againfl  them  \ 

TraVcrfe       of  without-this,  that  in,  through,  and  over  the  faid  clofe  in  whicbf 

hi](hway.  ^c.  there  now  is,  and  at  the  faid  feveral  times  when,  &c.  was,  and 

from  time  whereof,  &c.  there  hath  been  a  common  highway  for 
all  the  liege  fubjeds  of  this  realm  to  go,  return,  pafs,  and  repafs 
on  foot,  and  on  horfeback,  and  with  cattle  at  all  times  of  the  year  at 
their  free  will  and  picafure  from  another  common  highway  in  the 
faid  parifh  of  S,  aforefaid,  leading  from  Kingfbridge  to  Dartmouth, 
in  the  faid  county,  to  Modbury  in  the  faid  county,  and  back  again 
from  Modbury  aforefaid  to  the  faid  lafl-mentioned  highway,  as  the 
faid  defendants  have  in  that  pica  alledged  i  and  this,  occ. }  where* 

To  4th  Pica.  £^j.g^  ^^  J  [Traverfe  to  third  plea  fame  as  foregoing]  :  And  the 
laid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendants  by  them 
lailly  above  pleaded  in  bar  as  to  the  breaking,  &c.  &c.  commit* 
ted  by  the  faid  defendants,  fays,  that  he  by  reafon,  &c.  (preclud! 

De  hjuria,  &c.  fion) ;  becaufe  he  fays,  that  the  faid  defendants,  at  the  faid  feveral 
times  when,  &c.  of  their  own  wrong  broke  and  entered^  &c.  &c« 

Traverfeofrisht  as  the  faid  plaintiff  hath  above  complained  againfl  them  ;  without 

of  way.  this,  that  the  faid  Jacob,  and  all  thofe  whofe  eflate  he  now  hath, 

and  at  the  faid  feveral  times  when,  &c.  had  of  and  in  the  faid  clofes 
in  plea  mentioned,  with  the  appurtenances,  from  time  whereof^ 
&c.  have  had,  and  have  been  ufed  and  been  accuftomed  to  have, 
and  of  right  ought  to  have  for  himfelf  and  themfelves,  his  and 
their  fervants^  a  way  from  Modbury,  in  the  faid  county,  unto,  in* 
to,  through,  and  over  the  faid  clofes  in  which,  &c.  to  the  iaid 
dofes  of  the  laid  Jacob  in  that  plea  sxentioned,  and  fo  back  again 

frwi 
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from  the  fiid  dofes  of  the  faid  Jacob  in  that  plea  menti6ned  to  Mod- 
be  ry  aforeikid,  to  go,  return,  pafs)  and  repafs  on  foot  and  on  horfe- 
baclcy  and  with  cattle  every  year  at  all  times  of  the  y?ar  at  his  and 
their  free  will  and  plcafure^-for  the  convenient  ufe,  occupation, 
and  enjoyment  of  the  faid  clofes  of  the  faid  Jacob  in  that  plea  men- 
tioned, as  the  faid  defendants  have  in  their  faid  plea  by  them  laftly 
above  pleaded  in  bar  alledged ;  and  this,  &c. ;  wherefore,  &c. :  And  ^ew  tilign« 
the  f«iid  plaintiff  fays,  that  he  the  faid  plaintiff  brought  his  action  menc* 
aforefaid  againft  the  faid  defendants  as  well  for  the  faid  trefpaflfes  by 
the  (aid  defendants  above  acknowledged  to  have  been  committed,  as 
for  that  the  faid  defendants  at  other  times^on  other  occafions,  and 
for  other  purpofes  than  in  the  pleas  mentioned,  and  aifo  out  of  the 
faid  fuppofed  ways  in  the  faid  plea  mentioned,  broke  and  entered 
the  laid  clofe  of  the  plaintiff  in  the  faid  declaration  mentioned^  and 
with  their  feet  in  walking  trod  down,  fpoiled,  and  confiimed  the 
^rafs  of  the  faid  plaintiff  there  then  lately  growing  to  the  value  of 
five  pounds,  and  with  cattle,  to  wit,  horfes,  &c.  fpoiled  and  con- 
fumed  other  the  grafs  of  the  faid  plaintiff  there  then  growing,  to 
the  value  of  other  five  pounds,  and  tore,  fubverted,  and  fpoiled 
the  foil,  to  wit,  two  hundred  perches  of  the  foil  of  the  fi^d  plain- 
tiff there,  in  manner  and  form  as  the  faid  plaintiff  hath  above 
complained  agatnft  them,  which  are  other  and  different  trefpaffes 
from  the  faid  trefpalTes  by  the  faid  defendants  fecondly,  thirdly,  and 
iadly  above  pleaded  in  bar  acknowledged  to  have  been  committed^ 
and  thi8,&c. ;  wherefore  fmce  the  faid  defendants  have  not  anfwer- 
ed  the  faid  trefpaffes  herein  above  newly  alfigned,  the  faid  plaintiff 
prays  judgment  and  his  damages,  by  reafon  of  the  committing 
thereof)  to  be  adjudged  to  him,  &c. 

William  Kemps. 

And  the  faid  defendants^  as  to  the  faid  plea  of  the  faid  plain-  RejoinHer,  IfftM 
tiff  by  way  of  reply  pleaded  to  the  faid  plea  of  the  faid  defendants  ^  travcrfe, 
by  them  fecondly  above  pleaded  in  bar  (as  before)  fay,  that  through 
and  over  the  (aid  clofe  in  which,  &c.  there  now  is,  and  at  the  faid 
feveral  times  when,  &c.  was,  and  from  time  whereof,  &c.  there 
hath  been  a  common  highway  for  all  the  liege  fubjefts  of  this 
kingdom  to  go,  return,  pafs,  and  repafs  on  foot  and  crt  horfeback, 
and  with  cattle  at  all  times  of  the  year  at  their  free  will  and  plea« 
fare  from  another  common  highway  in  the  parifli  of  Shetford  afore- 
faid, leading  from  Kinglbridge  to  Dartmouth,  in  the  faid  county, 
to  Modbury,  in  the  faid  county,  and  back  again  from  Modhury 
aforefaid  to  the  laid  laft- mentioned  common  highway,  as  the  faid 
defendants  have  in  their  faid  plea  fecondly  above  pleaded  in  bar  al- 
ledged; and  of  this  they  put  themfelves  upon  the  country,  &c. 
[Like  iffue  on  two  laft  traverfes]  :  And  the  faid  defendants,  as  to 
the  faid  tfefpafs  above  new  affigned,  fay,  that  they  are  not  guilty  '^"^"^  ^  "*^ 
thereof,  in  manner  and  form  as  the  faid  plaintifl  hath  above  there-  ^  ^S^^^^n^' 
of  complained  againft  them  i  and  of  this,  &c. 

Geo.  Wood, 

SURRy, 
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Dedarition  kr  WiLLXs  1     SURRY,  to  wit,    MarmadukeWtUis  complains 
breakinganden.     again/!    f  of  James  Liptrot,  clerk,  being,  &c. ;   for  that  the 

■  d^ftrot?%"^^'^'^***'^-^''"^J**"^»  ^^^^^  ^^^  ^^y  of  January   1787,  and 
ccty'^^throwing  ^^  divers  odier  days  and  times  between  that  day  and  the  day  of 
downgatts,  and  exhibiting  this  bill,  with  force  and  arms  broke  and  entered  the 
brcakiogftapici,  clofe  of  the  (aid  Marmaduke  called  the  Farm  Yard,  at  £gham,in 
^^•»     ^^^^^i  the  faid  county  of  Surry,  and  with  his  feet  in  walking  trod  down 
n«»g«»«       gnj  confumcd  the  grafe  of  the  faid  Marmaduke  to  the  value  of 
forty  (hillings,  there  lately  growing,  and  with  certain  cattle,  to 
wit,  horfes,  mares,  and  geldings^  eat  up,  trod  down»  and  con- 
fumed  other  grafs  of  the  uid  Marmaduke  there  lately  growing  to 
.    the  value  of  other  forty  (hillings,  and  then  and  there  proftrated 
and  threw  down  forty  perches  of  the  fences  of  the  faid  Marmaduke 
there  lately  (landing  and  being,  and  then  and  there  filled  up  and 
deftroyed  forty  perches  of  the  ditches  of  the  faid  Marmaduke  there 
lately  being  in  the  faid  clofe,  and  then  and  there  broke  open, 
broke  to  pieces,  and  deftroyed  a  certain  gate  of  the  (aid  Manna* 
duke  there  lately  ere£led,  and  ftanding  in  the  faid  cIo(e,  and  then 
and  there  broke  tc  pieces  and  deftroyed  the  chain,  lock,  ftaples, 
and  hinges,  to  wit,  one  chain,  one  lock,  two  ftaples,  and  two 
hinges  of  the  faid  Marmaduke,  then  and  there  being  affixed  to 
the  faid  gate :  And  for  that  the  faid  James,  on  the  (aid  firft  of 
January  1 7 87,  and  on  divers  other  days  and  times  between  that 
cay  and  the  day  of  exhibiting  this  bill,  with  force  and  arms  broke 
and  entered  one  other  clofe  called  the  Scrub  Nurfery,  at  Egham, 
in  the  faid  county  of  Surry,  and  with  his  feet  in  walking  trod 
down  and  confumed  the  grafs  of  the  faid  M.  to  the  value  of  forty 
ihillings,  there  lately  growing,  and  with  certain  cattle,  to  wi^ 
horfes,  mares,  and  geldings  eat  up,  trod  down,  and  confumed 
other  grafs  of  the  faid  M.  there  lately  growing,  to  the  value  of 
other  forty  (hillings,  and  then  and  there  proftrated  and  threw 
down  forty  perches  of  the  fences  of  the  faid  M.  there  lately  fbnd- 
ing  and  growing  in  the  faid  faid  laft-mentioned  clofe,  and  then 
and  there  filled  up  and  deftroyed  forty  perches  of  the  ditches  of 
the  faid  M.  there  lately  being  in  the  (aid  laft-mentioned  clofe,  and 
then  and  there  broke  open,  broke  to  pieces,  and  deftroyed  a  cer- 
tain gate  of  the  faid  M.  there  lately  ereded  and  ftanding  in  the 
faid  laft-mentioned  clofe,  and  then  and  there  broke  to  pieces  and 
deftroyed  the  chain,  lock,  ftaples,  and  hinges,  to  wit,  one  chain, 
pnc  lock,  two  ftaples,  and  two  hinges  of  the  faid  M.  then  and 
there  being  affixed  to  the  faid  gate,  and  other  wrongs  to  the  faid 
M.  againft  the  peace  of  our  (aid  lord  the  king,  and  to  the  damage 
of  the  faid  M.  of  twenty  pounds^  and  therefore  he  brings  fuit, 
&c.    Pledges,  &c. 

Flea;  ifV,  ge.      And  the  faid  James,  by  Thomas  Graham  his  attorney,  comes 

ncralifliir.        and  defends    the  force  and  injury,  when,    &c.    and   fays  that 

he  is  not  guilty  of  the  premises  above   laid  to  his   charge,   in 

manner  and  form  as  the  faid  M.  hath  above  thereof  complained 

againft  him^  and  of  this  he  puts  hiinfclf  upon  the  country^  &c. : 

And 
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And  for  further  plea  as  to  the  breaking  and  entering  the  clofe  sd  Piea,  Jamfi. 

called  the  Farm  Yard,  in  which,  &c.  in  the  laid  firft  Count  of  the  catbnforarijht 

iaid  declaration  mentioned,  and  with  his  feet  in  walking  treading  ?^  wiy.  through 

down  and  confuming  thegrafs  there  lately  growing*  and  with  the  ^rof  E*from 

faid  horfes,  mares,  and  geldings  eating  up)  treading  down,  and  the  highway  to 

confuming  other  the  grafs  there  lately  growing,  and  proftrating  hisfreeholdcM 

and  throwing  down  the  faid  fences  there  lately  ftanding  and  being,  ^^*^b  *^ 

and  filling  up  and  deftroyins  the  ditches  lately  being  in  the  faid  cloie 

in  which,  &c.  in  the  (aid  ift  Count  mentioned,  and  breaking  open  and 

breaking  to  pieces  the  faid  gate  there  lately  ereded  and  ftanding  in 

the  laid  clofe  in  which,  &c.  in  the  faid  firft  Count  of  the  faid  decia* 

tion  mentioned,  and  breaking  to  pieces  the  chain,  lock,  ftaples, 

and  hinges  then  affixed  to  the  faid  gate  in  the  iaid  firft  Count  of 

the  iaid  declaration  mentioned,  andalfo  as  to  the  breaking  and 

entering  the  faid  other  clofe  called  the  Scrub  Nurfery,  in  the  faid 

laft  Count  of  the  faid  declaration  mentioned,  and  with  bis  feet  in 

walking  treading  down  and  confuming  t|)e  grafs  there  lately  grow*. 

ing,  and  with  the  fiiH  horfes,  mares,  and  geldings  eating  up,  treading 

down,and  confuming  other  the  grafs  there  lately  growing,  and  prol* 

trating  and  throwing  down  the  fences  there  lately  ftanding  and  be* 

ing  in  the  faid  laft*mentioned  clofe,  and  filling  up  and  deftroying 

the  faid  ditches  there  lately  being  in  the  faid  laft-mentioned  clofe, 

and  breaking  open  and  breaking  to  pieces  the  faid  gate  there  lately 

ereAed  and  being  in  the  faid  laft-mentioned  clofe,  and  breaking  to  AOh  «m;   b*. 

pieces  the  iaid  chain,  locks,  ftaples,  and  hinges  there  being  affix-  canfe  defendant 

ed  to  the  faid  laft-mentioned  gates,  above  fuppofed  to  have  been  ^*  ^^^^  of  Sg« 

committed  by  the  faid  James,  he  the  faid  James  by  leave  of  the  *'*"'• 

court,  &c.  fays,  that  he  the  faid  M.  {a£iio  non)  ;  bccaufc  he  fays,  j^^  defendant 

that  he  the  faid  James  long  before,  and  at  the  faid  firft  time  when,  «,  y^qar  of  E. 

&c.  and  continually  from  thenceforth  hitherto  hath  been,  and  ftill  aforefaid  feifed 

is  vicar  of  the  parith  church  of  Egham  aforefaid,  in  the  iaid  county  '^^  hit  demefn* 

of  Surry,  and  that  he  the  (aid  James  lonjg  before  and  at  the  (aid  ■*  offr^bc^h 

feveral  times  when,  &c.  was,  and  continually  from  thenceforth  JaJte<r*^Wiiif! 


hitherto  hath  been,  and  ftill  is  feifed  in  his  demefne  as  of  freehold  worthy 
for  and  during  the  term  of  his  natural  life,  as  vicar  of  the  faid  vicar- 
age,  of  and  in  a  certain  clofe  called  Little  Willfwortb,  fituate  and 
being  in  the  pariih  of  Egham  aforeiald,  in  the  faid  county:  And 
the  faid  James  further  fays,  that  he  the  faid  James,  and  all  and         ,  , 
cveryhispredeceiTors,  vicars  of  the  faid  vicarage  for  the  time  being,  ^eife^r" 
firpm  time  whereof  the  memory  of  man  is  not  to  the  contrary,  have  y,clr    aforefaid 
bad  and  have  ufed,  and  been  ufed  and  been  accuftomed  to  have  forawayonfooc 
and  ttiC)  and  during  all  the  time  aforefaid  of  right  ought  to  have  ^^^  ^^  horfe* 
had  and  have  ufed,  and  the  faid  James,  as  vicar  of  the  vicarage  ^^*  *^  ^^^ 
afordaid,  ftill  of  right  ought  to  have  and  ufe  for  himfelf  and  them-  ^'^'^ 
felves,  his  and  their  farmers  and  tenants,  occupiers  of  the  iaid  king*t  higimaf 
clofe  of  him  the  faid  James  for  the  time  being,  a  certain  way  from  over  /oats  i«  f»* 
and  cot  of  a  certain  public  king's  highway  leading  from  London  untoWiiifworth, 
to  Bagihot,   in  the  faid  co«nty  of  Surry,    into,  through,   and  '^'^  ^**  ** 
along  a  certain  way  or  lane  there  adjoining  to  the  churcb-yard  of  ^ 
the  church  of  Egbaoi)  unto,  into,  through,  and  over  the  faid 
Vol.  IX.  R  cloie 
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clofe  called,  the  Farm  Yard^  in  which».&c.  in  the  laid  firft  Couit 

oC  the  faid  declaration  mentioned^  and  unto,  into,  through)  and 

over  the  faid  clofe  called  the  Scrub  Nurfery,  in  which,  &c.  in  the 

faid  laft  Count  mentioned,  unto  and  into  the  faid  clofe  of  the  faid 

James  called  Little  Willfworth,  and  fo  back  again  from  thence  bj 

the  fame  way  to  the  faid  public  king's  highway,  to  go,  pafs,  and 

repafs,  on  foot  and  on  horfeback,  with  his  and  their  horfes,  mareS) 

and  geldings,  at  all  times  at  his  and  their  free  will  and  pleafure, 

for  the  ufe,  occupation,  and  enjoyment  of  the  faid  clofe  of  the 

faid  James  called  Little  Willfworth,  and  for  the  perception  of  thi 

produce  thereof,  as  to  the  fame  clofe  of  the  faid  James,  with  the 

And  defendant  appurtenances,  belonging  and  appertaining  :  And  the  faid  James 

^"8 ^^^|^i[«^^^  further  fays,  that  he   the  faid  James  being  fo  feifed  of  the  laft 

vicar^oTk  at  ^f^orefeid  clofc,  as  fuch  vicar  of  the  vicarage  as  aforefaid,  at  the 

faid  times  when,  faid  fevcral  times  when,  &c    in  the  faid  firft  and  laft  Counts  of 

Sec,  went,  paf-  the  laid  declaration  mentioned,  went,  returned,  pafTed,  and  re- 

fcd,  &c.   from  paffed  with  the  faid  horfes,  mares,  and  eeldings  in  the  faid  decla- 

"*^*^*"^*  'J  Juration  jmentioned,  then  being  the  horfes,  mares,  and  geldings  of 

TJ^s  in  ju!7mo  ^^^  ^^^^  James,  from  the  public  king's  highway  into,  through, 

WDlfworth  and  and  along  the  faid  way  or  lane  unto,  into,  through,  and  over  the 

fo  back  again,  faid  clofe  Called  the  Farm  Yard,  in  which,  &c.   in  the  faid  firft 

^'  Count  of  the  faid  declaration  mentioned,  and  unto,  into,  through, 

and  over  the  faid  clofe  called  the  Scrub  Nurfery,  in  which,  ice, 

in  the  faid  laft  Count  mentioned,  unto  and  into  the  faid  clofe  of 

the  faid  James  called  Little  Willfworth,  and  (o  back  again  from 

thence  by  the  fame  way  to  the  faid  public  king's  highway,  the  faid 

James  during  thofe  limes  ufing  his  faid  way  there  for  ttic  ufe,- 

As  It  was  law- Qccupaiion,  and  enjoyment  of  his  faid  clofe,  as  it  was  lawful  for 

fui,  &^  m  foj^jj^  jQ  ^JQ^  jjnj  ij^  Cq  doing  he  the  faid  James,  at  the  faid  feveral 

'         times  when,  &c«  in  the  faid  firft  and  laft  Counts  mentioned,  necef-. 

farily  and  unavoidably  with  his  feet  in  walking,  and  with  the  feet 

of  the  faid  horfes,  mares,  and  geldings  trod  down  and  confuroed 

a  little  of  the  grafs  lately  growing  in  the  faid  feveral  clofes  in 

which,  &c.  in  the  faid  way  there,  the  faid  horfes,  mares,  and 

geldings  in  the  faid  firft  and  bft  Counts  of  the  faid  declaration 

mentioned,  at  the  faid  time  in  the  faid  feveral  times  when,  &c. 

in  fopafCng  and  repaflingjn,  through,  and  over  the  faid  feveral 

clofes  in  which,  &c*  in  the  faid  firft  and  laft  counts  mentioned^ 

and  in  the  faid  way  there  by  ftealth  and  by  morfels,  and  againft  the 

will  of  the  faid  James,  fnatched,  cropped,  and  eat  a  little  other  of 

the  grafs  there  growing  in  the  faid  feveiral  clofes  in  which,  &c,  in 

the  faid  firft  and  laft  Counts  mentioned,  in  the  faid  way  there  and 

Andbecaufetheon  the  fides  thereof;  and  becaufe  the  faid  way  of  him  the  (aid 

way  was   ob.  Tames  in  the  faid  feveral  clofes  in  which,  &c#  in  the  faid  firft  and 

itrudcd  by  the  [aft  Counts  mentioned,  at  the  faid  feveral  times  when,  &c.  in  the 

Sn'mcntlonid"  ^^^^  ^^ft  and  fecond  Counts  mentioned  was  ftopped  up  and  obftruS- 

defendantpulicd  ^^  by  the  faid  fences, ditches,  and  gates,  ereded,  ftanding,  andbe<- 

ifchcmdown,  &c.  ing  in  the  faid  feveral  clofes  in  which,  &c.  in  the  faid  firft  and  laft 

Counts  mentioned,  in  and  acrofs  the  faid  way  there,  and  the  faid 

gates  were  there  then  (but>  locked,  aad  faftened  with  the  faid 

chainSj 
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chams,  locks,  ftaples,  and  hinges^)  being  affixed  to  the  faid  gates 
ia  the  faid  declaration  mentioned,  hy  means  whereof  the  faid 
James  could  not  pafs  in  and  along  the  faid  way  with  the  faid  horfes, 
mares,  and  geldings  of  the  faid  James  as  they  had  a  right  and  then 
had  occafion  to  do,  he  the  faid  James  at  the  faid  times  when,  &c. 
in  the  faid  Arft  and  laft  Counts  mentioned^  for  the  removal  of  the 
(aid  obftruiSlion,  in  order  to  open  a  neceiTary  pafT^ge,  and  to  ufe 
the  fame  way  with  the  faid  horfes,  mares,  and  geldings  in  the  faid 
declaration  mentioned,  did  neceflarily  a  little  break  open,  and 
break  to  pieces  a  little  of  the  faid  gates,  and  fill  up  and  dcftroy  a 
little  of  the  (aid  ditches,  and  proiirate  and  throw  down  a  little  of 
the  (aid  fences  then  and  there  ereded,  ftanding,  and  being  in  the 
laid  dofes  in  the  faid  declaration  mentioned,  and  then  and  there 
neceflarily  a  little  broke  to  pieces  the  faid  chains,  locks,  (Naples, 
and  hinges  in  the  faid  declaration^  mentioned,  ailixed  to  the  faid 
gates  in  the  faid  declaration  mentioned,  as  it  was  lawful  for  him 
to  do  in  the  faid  caufe  aforefaid,  and  without  the  doing  of  which 
he  the  faid  James  could  not  have,  ufe,  or  enjoy  the  fame  way 
with  the  faid  horfes,  mares,  and  geldings  of  him  the  faid  James, 
which  are  the  (ame  trefpafTes  in  the  introduction  to  this  plea  men* 
tioncd,  whereof  the  faid  Marmaduke  bath  above  complained 
agatnft  the  faid  James  -,  and  this,  &c. }  wherefore,  &c«    F.  Bo  w£R« 

And  the  faid  Marmaduke,  as  to  the  faid  plea  of  the  faid  James  RepUcarion, 
fecoodly  above  pleaded,  fays,  that  he  by  reafon  of  any  thing  in  that  ncwamgnment, 
plea  alledged  (precludi  non) ;  becaufe  he  fays,  that  he  exhibited  ^^'^'      piaintiir 
his  faid  bill  againft  the  (kid  James  not  only  for  the  faid  trefpafs  ['^^°„"^^l  0^1  for 
above  confefled  by  the  faid  plea  to  have  been  committed  by  the  trcrparrer  con. 
&id  James  on  the  occafion  in  that  plea  fpecified,  but  alfo  for  that  /eoid,  hut  aifo 
the  faid  James,  on  the  faid  firft  day  of  January,  and  on  divers  other  ^^^  breaking  the 
days  and  times  between  that  day  and  the  day  of  exhibiting  the  bill  f'°^^^''*^  ^'^*'^' 
of  the  faid  M.  with  force  and  arms  broke  and  eotered  the  faid  ^^^    liierN\ic 
dofes  in  the  faid  declaration  mentioned,  and  with  his  feet  in  walk-  tt}an   in    ufnts 
ing,  and  with  the  cattle  in  the  faid  declaration  mentioned  trod  the  raid  way. 
down  and  confumed  the  grafs  there  growing  of  the  value  of  twenty 
(hillings,  otherwifc  than  in  ufing  the  faid  way  claimed  by  the  faid 
James  in  that  plea  ;  wherefore  inafmuch  as  the  faid  James  has  not 
made  anfwer  to  the  (aid  trefpafs  above  new  aifigned,  he  the  faid  M. 
praysjudgment  and  his  damages^on  occafion  of  the  faid  trefpafs  new 
affigned,  to  be  adjudged  to  him  :  And  as  to  the  breaking  and  en-  And  p%  to  the ' 
tenng  the  faidclofesin  the  faid  pleafecondly  above  pleaded  fpeci«  trer.^iais 
fied,  and  committing  the  faid  other  trefpafs  confeiTcd  by  that  plci  ^^^-"^'v 
to  have  been  committed  on  the  occafion  in  that  plea  fpecified,  the 
(aid  Marmaduke  fays,  that  {precludinon)\  becaufe  he  fays  the  faid  De  hjwu  fia, 
James  of  his  own  wrong  commiited  the  faid  trefpafs,  in  manner 
and  form  as  the  faid  M.  has^bove  complained  againft  him ;  with-  Tr^vfrr- of  right 
out  this,  that  the  faid  James  [Same  as  in  fecond  pLa]   in  manner  ot  v\a/.  - 
and  form  as  the  faid  James  has  above  in  his  faid  pica  alUdgcd  j  and  1 

>hit,  &c.i  wherefore  he  prays  judgment  and  his  damages,  ^c. 

A.  l^ALMER. 
R  2  '  And 
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Rejoinder,  m«  And  the  faid  James,  as  to  the  laid  trefpafles  mbore  newW  afltni- 
€uif.  CO  Dcw  af-  ed»  and  by  him  above  fuppoTed  to  have  been  committed,  lays,  ttaC 
lignment.  ||^  jg  ^^^  guilty  thereof  in  manner  and  form  as  the  (aid  Marmaduke 
hath  above  thereof  complained  againft  him ;  and  of  this  he  puts 
Rejotmlcr  tore  bimfcif  upon  the  country,  &c. :  And  the  fiud  James,  as  to  the  (aid 

«n^amfe.  "^  V^  ^^  ^^^  ^^'^  Marmaduke  by  him  above  in  reply  pleaded  io  bar 
as  to  the  faid  feveral  trefpafles  in  the  introduAion  to  the  faid  plea 
of  the  faid  James  by  him  lafily  above  pleaded  in  bar  menticMied 
by  faid  James  above  fuppofed  to  have  been  committed,  and  there- 
by juftihed,  fays,  that  the  laid  M.  by  reafon  of  any  thine  herein 
alledged  (adio  non)  \  becaufe  he  the  faid  James  as  before  uiys»  that 
he  the  faid  James  [Same  as  in  fecond  plea  to  declaration],  in  man* 
ner  and  form  as  the  faid  James  has  above  in  his  (aid  plea  by  him 
laftiy  above  pleaded  in  bar  alledged ;  and  of  this  he  puts  hunfetf 
upon  the  country,  &c. 

Drawn  by  Mr.  J.  Graham* 

P!ca(totiTfpifi  r  ACTIO  NON) ;  becaufe  they  fay,  that  the  faid  clofc  of  the 
for  entering  f^ij  R,  P,  in  which,  &c.  hath  been  contiguous  and  adjoining  to 
Sown  raiirAc^)  ^*^^  river  of  T.  which  faid  river  of  T.  now  is,  and  during  all  the 
that'the  river  T.  time  aforefaid  hath  been  a  common  navigable  river  for  all  the  king's 
is  a  common  ri-  fubjefls  to  pafs  and  repafs  in  and  along  the  fame  with  their  boats, 
ver  for  all  the  barges,  and  other  veflels  at  all  times  at  their  free  will  and  pleafure: 
kingU  fubjeai,  Anj  (|,g  (3IJ  defendants  further  fay,  that  in,  through,  and  over 

"«l  tL^c  n  ^^'^  f*l^  ^'^^^  '"  ^^*^^»  *^-  ^"  ^'^^^  ?^*  thereof  adjoining  to  the 
certain  path  or  ^^'d  river  there  now  is,  and  from  time  whereof  the  memory  of 
way  forrhepor.  man  is  not  to  the  contrary,  there  hath  been  a  certain  towtng  path 
poTe  of  towing  for  all  perfons  whomibever  pafitn^  and  repaffing  with  boatSi 
aU*  ***?*'*  *^  **^  barges,  and  other  veflels  up  the  (aid  river,  to  go  and  pa&  on  foot 
"p'^anT'down  ^'^^  ^**  horfcs,  mares,  and  geldings  in  the  faid  towing  path,  ht 
the  river*  and  the  purpofe  of  the  towing  of  the  faid  boats,  barges,  and  other 
the  deiendantt,  veflels  Up  the  faid  river  when  and  fo  often  as  they  fbail  have  had 
becaufe  the  raik  o^cafion  fo  to  do  J  by  reafon  whereof  they  the  faid  defendants,  be- 
wewwrongfuiiy j       f^bjeas  of  our  faid  lord  the  king,  at  the  (kid  feveral  times 

tre^eil  In    the     P^,.  /.^  °»i_^r  ■ 

path  fo  at  to^"^'''  ^^*  having  occafion  to  tow  certam  boats,  barges,  and 

obArud     their  Other  vciTels  in  and  along  the  faid  towing  path  in  the  (aid  clofe  in 

towing      their  which,  &c.  did  for  that  purpofe  at  the  faid  feveral  times  when,  te« 

btecky     puUed  enter  the  £iid  clofe  in  which,  &c.  on  foot  and  with  borfes,  nuunea, 

em  duwn,  &c.  ^^  geldings  to  tow  the  fiiid  boats,  &c.  up  the  faid  river,  and  then 

and  there  for  that  purpofe  did  pafs  on  foot  and  with  the  faid  horfes, 

&c.  in  towing  the  faid  boats,  &c.  in  and  along  the  faid  towing  path 

in  which,  &c.  as  it  was  lawful  (or  them  to  do,  and  in  fo  doing, 

&c.  doing  as  little  damage  on  that  occafion  as  they  poffibly  could  s- 

and  becaufe  the  faid  rails  in  the  (aid  declaration  mentioned,  at  the 

faid  time  when,  &c.  were  wrongfully  and  unjuftly  fet  up  and 

placed  in  the  faid  clofe  in  which,  &c.  at  the  entrance  into  the 

fame,  and  fo  greatly  hindered  and  obftruded  the  (aid  defendants 

from  entering  and  coming  into  the  faid  towing  path  in  which,  Uc 

with  Uic  faid  borles,  &g.  for  the  purpofe  afore&id^  in  fuch  manner 

9% 
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tt  Aey  then  of  right  ought  to  have  done«  they  the  laid  defendants, 
at  the  faid  feveral  times  when,  &c.  pulled  down  the  faid  rails  fo 
wrongfully  and  unjuftly  ereded»  fet  up,  and  placed  in  and  upon 
the  faid  entrance  into  the  faid  towing  path  in  the  faid  clofe  in 
which,  &€•  and  fo  hindering- and  obftruding  the  (aid  defendants 
from  coming  and  entering  into  the  faid  cloie  in  which,  &c.  with 
dieir  horfes,  &c.  as  it  was  lawful  for  tKem  to  do  for  the  caufe 
afiM-efaid,  and  in  fo  doing  neceflkrily  and  unavoidably  a  little  fpoil* 
ed  and  deftroyed  the  (ame,  and  took  and  removed  the  fame  from 
the  place  where  the  faid  rails  had  been  fo  ereded  and  fet  up,  and 
there  left  the  (ame  for  the  ufe  of  the  ilaid  R.  P.  the  fame  being  a 
proper  and  convenient  place  for  that  purpofe,  doing  as  little  damage 
there  as  they  poffibly  could  on  that  occafion,  which  are  the  iiimei 
&c. ;  and  this,  &c. ;  wherefore,  &c«  if,  &c« :  And  for  further  plea  ad   Piea,    t)!k.t 
{aSis  non)i  becaufe  they  fay,  that  the  faid  clofe  in  which,  &c.  locus  u  adjoin. 
now  is,  and  at  the  faid  (everal  times  when,  &c.  and  long  before  uig  to'  a  cJofe  of 
was  contiguous  and  next  adjoining  on  the  eaft  fide  thereof  to  a  ^hjch^*"**!^^? 
certain  clofe  of  the  faid  defendants  called  E.  and  that  the  faid  clofe  adjoining^to  the 
called  Lower  S.  in  which,  &c.  from  time  whereof,  &c«  until  the  riytr  t.  which 
feparation  thereof  hereafter  mentioned  was  contiguous  and  next  i*    >   common 
^joining  towards  the  north  to  a  certain  other  clofe  now  called  [jj*^'  *"**  ^^^* 
Upper  S.   that  the  fame   two  clofcs  during  all  the  faid  time  |^e  when,  ^^ 
Whereof,  &c«  have  been,  and  flill  are  adjoining  to  the  river  of  T.  the  river  over* 
which  faid  river  now  and  during  all  the  time  aforefaid  hath  been  flowed  and    a 
a  common  navigable  river  for  all  our  lord  the  king's  fubje<^s  to  damwasercftcd 
pafs  and  repafs  in  and  along  the  fame  with  their  boats,  &c«  at  all  ^^^jf^ .      ^^ 
times  at  their  will  and  pleafure :  And  the  faid  defendants  further  ^^^  \'^^  ^Tm^c 
bjj  ^^t  before  the  faid  time  when,  &c.  to  wit,  on,  &c.  §  at,  &c.  ciofes  have  ever 
the  £iid  river  of  T#  with  great  violence  forced  a  channel  or  paf-  iince  been  dU 
iage  between  the  f-iid  clofe  called  the  Upper  S.  and   the  faid  ^i*****  ^y  water 
clofe  called  the  Lower  S.  and  feparated  and  divided  the  one  [JJ""';!^,^,  ^^ 
from  the  other,  and  afterwards,  to  wit,  on,-  &c.  at,  &c.  a  certain  the  ancient  way 
dam  was  eredied  and  made  acrofs  the  faid  channel  or  paflage  be-  for  towing  boat^ 
twecQ  the  fame  two  ciofes,  which  faid  dam  afterwards,  to  wit,  on,  |>^>n?     thereby 
&c.  at,  &c.  was  forced  and  waflied  away,  and  the  fame  two  ciofes  »"»P*fl'"^W«    ^ 
have  ever  fince  the  faid  dam  was  fo  forced  and  waQied  away  con-  A,ca,*"thc"fame 
tiQued  feparate  and  divided,  and  a  great  current  of  water  from  the  being  a  convo. 
river  hath  ever  fince  run  and  flowed  through  the  (ame  channel  and  nient  way,  and 
pafege  between  the  fame  two  ciofes,  and  the  faid  ciofe  in  which,  becaufe  the  raila 
kc.  is  now  bounded  and  furrounded  on  all  fides  by  the  faid  river  j^'^^jrons^*- 
ef  T.  and  die  (aid  newly  forced  channel  or  paflage  refpedively,  ^' 
baft  and  except  on  that  ude  of  the  clofe  which  is  contiguous  and 
Jlist  adjoining  to  the  (aid  clofe  of  the  (aid  defendants  called,  &c. :  H 
And  the  faid  defendants  further  fay,  that  from  time  whereof,  Acc« 
that  bath  been  and  now  is  a  certain  towing  path  in  and  round  the 
fM  clofe  in  which,  ice.  from  the  foutfa  eaft  corner  thereof  to  that 
pact  thcrec^  next  to  the  laid  clofe  called  Upper  S.  for  all  perfona 
whatfoever  paffins  and  repaffing  with  boats,  &c.  along  the  faid 
river  to  go  aod  pm  on  ibot  ami  with  horfes,  &c.  in  the  (aid  tow 
iDg  path  f^r  the  purpofe  of  towing  ve(rels  along  the  (aid  rivc^ 

(«}  Baakiof  Nat^dsfeRlTCTf. 

R  3  when 
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when  and  tas  often  ais  they  had  occafion  Co  to  do:  And  the  laid  deo 

m 

ffndants  further  fay^   '^  that  from  time  whereof,  &c.  until  the 
faid  channel  or  paflage  was  forced  as  aforefaid  between  the  (aid 
clofe  in  which,  &c.  and  the  faid  clofe  now  called  the  Upper  S.  and 
for  a  long  time  fince,  to  wit,  during  the  continuance  of  the  faid 
dam  acrofs  the  fame  channel  or  paflage,  there  was  a  certain  com- 
inon  way  for  all  perfons  whatfoever  having  occafion  to  tow  any 
boat<9  &c.  up  and  along  the  faid  river  to  go  and  pafs  on  foot  and 
with  horfes,  &c.  to  the  faid  fouth  eaft  corner,  for  the  purpofe  of 
towing  up  the  faid  barges,  &c.  there,  and  towing  the  fame  along 
the  faid  river  T.  round  the  faid  clofe  in  which,  &c.  to  the  faid 
clofe  now  called  Upper  S. :"  And  the  faid  defendants  further  fay, 
chat  ever  fince  the  faid  dam  has  been  fo  forced  and  waOied  away  as 
aforefaid,  the  faid  ancient  way  into  the  faid  clofe  in  which,  &c. 
hath  been  wholly  obftrutSled  and  'cut  off  by  means  of  the  force, 
violence,  and  depth  of  the  faid  current  flowing  down  the  faid 
channel  or  paflage  fo  as  aforefaid  forced  and  made  through  and 
between  the  faid  clofe  called  Lower  S.  in  which,  6cc.  and  the  (aid 
clofe  now  called  Upper  S.  fo  that  cattle  cannot  pafs  from  the  faid 
clofe  called  Upper  8.  to  the  faid  clofe  called  Lower  S.  in  the  faid 
common  and  ancient  way  there  ;  wherefore  inafmuch  as  the  (aid 
clofe  in  which,  &c.  is  furrounded  on  all  fides  by  the  faid  river  T. 
and  the  faid  newly  forced  channel  or  patfage  refpe^lively,  fave  and 
except  on  that  fide  thereof  which  is  contiguous  to  the  faid  clofe 
of  faid  defendant  called  £.  and  forafmuch  as  ever  fince  the  faid  dam 
was  fo  forced  and  wa(hcd  away  as  aforefaid  there  has  been  no  com- 
mon way  for  perfons  pafling  with  boats,  &c.  along  the  faid  river  T» 
to  go  and  pafs  on  foot  and  with  horfes,  &c«  into  the  faid   clofe 
called  Lower  S.  in  which,  Sec.  to  the  (aid  fouth  eaft  corner  there« 
of  to  the  faid  towing  path  there,  for  the  purpofe  of  towing  their 
faid  boats,  &c.  along  the  faid  river  around  the  faid  clofe  in  which, 
&c.  to  the  faid  clofe  called  Upper  S.  they  the  faid  defendants  at  the 
faid  feveral  times  when,  &c.   having  occafion  to  go  and  pafs  into 
and  along  the  faid  towing  ^ath  in  tiie  faid  clofe  in  which,  &c.  on 
foot  and  with  horfes,  6cc.  for  the  purpofe  of  towing  certain  boats, 
&c.  along  the  faiJ  river  from  the  faid  fouth  eaft  corner  thereof 
round  the  fame  clofe  to  the  faid  clofe  now  called  Upper  S.  did  of 
neceiEtv  go  and  pafs  on  foot  and  with  horfes,  &c.  from  the  (aid 
clofe  called  £.  over  a  certain  dam  there  into  the  faid  clofe  of  the 
(aid  plaintifl^,  in  which,  &c.  at  the  faid  fouth  eaft  corner  thereof, 
and  from  thence  into  the  faid  towing  path  there,  the  fame  being  a 
proper  and  convenient  way  for  that  purpofe,  and  neareft  to  che 
faid  towing  path,  and  becaufe  the  faid  rails  and  polls  in  the  fai4 
declaration  mentioned,  at  the  faid  feveral  times  when,  &c«  were 
erected,  fixed,  and  placed  in  the  faid  clofe  in  which,  ^c.  againft 
the  faid  dam  there,  fo  that  the  faid  defendants  could  not  pais  on 
foot  and  with  their  horfes,  &c.  from  the  faid  clofe  called  £•  over 
the  faid    dam  into   the  (aid  clofe  in  which,  &c.    to  the  (aid 
towing  path  there,  for  the  purpofe  of  towing  the  faid  boats,  ^« 
abng  the  faid  river^  did  pull  up  aad  throw  dowA  the  (aid  pofts( 

aad 
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and  raib  h  ereSed,  placed,  and  fixed  there,  and  did  thereby 
neceflarily  a  little  deftroy  the  (kid  pofts  and  rails,  and  left  the  faid 
pofts,  &c.  in  the  faid  clofe  in  which,  &c.  near  to  the  place  where 
the  fame  were  fo  ereftcd,  &c,  for  the  ufe  of  the  faid  plaintiff,  and 
did  go  and  pafs  on  foot,  and  with  their  horfes,  &c.  in  and  along 
the  faid  towing  path  in  which,  &c.  for  the  purpofe  of  tow* 
ing  the  faid  boats,  &c.  along  the  faid  river,  as  it  was  law-  ^^  pi^^ 
ful  for  them  to  do,  and  in  fo  doing,  &c.  which  are  the  fame, 
&c.  whereof,  &c«;  and  this,  &c. ;  wherefore,  &c.  if,  &c. :  And 
for  further  plea  ip  this  behalf  as  to  the  breaking,  &c.  (a^io  non)  ; 
becaufe  they  fay,  that  the  faid  clofe  in  which,  &c.  now  is,  and  at 
the  faid  feveral  times  when,  &c.  and  long  before  was  contiguous 
and  next  adjoining  on  the  eaft  fide  thereof  to  a  certain  clofe  of  the 
faid  defendants  called  £•  and  that  the  faid  clofe  called  Lower  S« 
in  which,  &c.  from  time  whereof,  &c.  until  the  feparation  there- 
of tiereafter  tnentioned,  was  contiguous  and  next  adjoining  to* 
wards  the  north  to  a  certain  clofe  now  called  Upper  S.  and  that 
the  fame  two  clofes,  at  the  time  of  the  feparation  thereof  hereafter 
mentioned,  and  long  before,  were,  and  from  thence  hitherto  have 
been  and  ftill  are  contiguous  and  next  adjoining  to  the  river  of  T. 
the  fame  being,  and  during  all  the  time  aforefaid  having  been  a 
common  navigable  riVer  for  all  our  lord  the  king's  fubje^s  to  pafs 
and  repafs  in  and  along  the  fame  with  boats,  &c.  at  all  times  at 
their  will  and  pleafurc;  by  reafon  whereof  every  fubjeft  of  this 
realm  pafling  along  the  faid  river  T.  with  his  boats,  &c.  at  the 
laid  feveral  times  when,  &c«  had,  and  of  right  ought  to  have  had,  « 

and  yet  ought  to  have  the  liberty  and  privilege  of  going  and  paf- 
fing  on  foot,  and  with  horfes,  &c.  in,  along,  and  through  the  faid 
clofe  in  which,  &c.  on  that  iide  thereof  adjoining  to  the  (aid  river 
T.  for  the  purpofe  of  towing  their  faid  boats,  &c.  along  the  faid 
river  T.  the  fame  during  all  that  time  having  been  an  ufual  and 
accuftomed  towing  path  for  that  purpofe :  And  the  faid  defendants 
further  fay,  that  long  before  the  faid  time  when,  &c.  to  wit,  on^ 
&c.  at,  Mc.  [Same  as  in  fecond  Plea  from  §  to  ||  ] :  And  the  faid 
defendants  furthei^  fay,  that  the  ufual  and  accuftomed  way  and  en-» 
trance  into  the  fame  clofe  in  which,  &c.  until  the  faid  channel  or 
pafTage  was  fo  forced  as  aforefaid,  the  faid  clofe  in  which,  &c.  and 
the  faid  clofe  called  Upper  S.  and  for  a  long  time  fince,  to  wit, 
during  the  continuance  of  the  faid  laft-mentioned  dam  acrof^  the 
&id  channel  the  paflage  was  through  and  from  the  faid  clofe  now  ca]« 
led  Upper  S.but  fince  the  faid  dam  hath  been  fo  forced  and  wafhed 
away  as  laft  aforefaid,  the  fame  way  has  been  wholly  cut  off  and 
rendered  impaflfable  by  the  force,  violence,  and  depth  of  the  cur- 
rent running  between  the  fame  two  clofes ;  wherefore  inafmuch  aa 
there  hath  not  been  ever  fince  the  faid  laft-menUoned  dam  hath 
been  fo  forced  and  waflied  away,  any  other  way  or  entrance  into, 
the  faid  clofe  in  which,  &c.  but  from  the  (aid  clofe  of  the  faid  de-« 
fend^nts  called  E.  lb  as  aforefaid  being  contiguous  to  the  (aid  clofe^ 
in  which,  &c.  they  the  (aid  defendants  being  fubjeds  of  this  realm, 
and  having  occafion  to  tow  boats,  &c.  along  th.e  faid  river  of  T; 
in  order  to  gain  a  neieiTary  way  and  paiTage  into  the  iaid  clofe  in 
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wh!cb»  &c.  for  cbc  purpofe  of  towing  the  fatd  boats»  tec.  up  the 
faid  river,  as  it  was  lawful  for  them  to  do  for  the  cauie  aforeiaid, 
did  at  the  faid  feveral  times,  when,  &c.  enter  into  the  faid  clofe  in 
which,  &c.  on  foot  and  with  horfes,  and  from  the  (aid  clofe  of  the 
faid  defendants  called  £•  over  a  certain  dam  there,  the  fame  being 
m  proper  and  convenient  way  for  that  purpofe,  did  pafs  along, 
through,  and  over  the  faid  clofe  in  which,  &c,  on  that  lide  thereof 
adjoining  to  the  faid  river  T«  in  the  ufual  towing  path  there,  and 
did  tow  the  faid  boats,  &c.  up  the  faid  river  as  it  was  lawful  for 
them  to  do  for  the  caufe  aforefaid,  and  in  fo  doine,  &c. ;  and  be* 
caufe  the  faid  pofts  and  railsi  &c.  [As  in  fecondplea] ;  and  this^ 
&c.  I  wherefore,  &c.  if,  &c.  W.  H.  Ashhurst. 

Itef^liettion,         Ncw  alignment  to  the  firft  ple^,  that  the  tr? fpaft  was  done  and 
new  affignment  committed  at  other  times  and  on  other  occafions  than  in  ufing  the 
tofirit  ptea.      ^^jj  towing  path  in  the  faid  plea  mentioned  2  As  tofecond  plea,  4/# 
injuria  fua^  Lfc. ;  and  traverfeof  whatis  within  inverted  commas  in 
that  plea ;  And  as  to  the  faid  plea  of  the  faid  defendants  laftly  abov# 
pleaded  in  bar,  as  to  the  breaking,  &c.  above  done  the  faid  plaintiffs 
{ay  {pncludi  non)  \  becaufe  protefting  that  the  {ame  plea  of  tho 
faid  defendants  lafily  above  pleaded,  and  the  matter>  therein  con- 
tained, are  not  fufficient  inlaw  to  bar  or  preclude  theiaidplainiiff 
from  having  bis  aforelaid  adion  thereof  againft  the  faid  defend^ 
ants,  and  that  the  faid  plaintiff  hath  no  need,  nor  is  he  bound  by 
the  law  of  the  land  to  anfwer  thereto }  yet  for  replication  in  this 
,  behalf  the  faid  plaintiff"  fays,  that  true  it  is  that  the  faid  clofe  in 

which,  &c,  is,  and  at  the  faid  feveral  times  when,  &c.  and  long 
before,  was  contiguous  on  the  eaft  fide  thereof  to  the  faid  dolo 
in  the  faid  laft-mentioned  plea  called  £•  and  only  divided  there-^ 
from  by  a  certain  ditch  filleti  with  water,  and  the  fame  dam  ereded 
'  in,  over,  and  acrois  the  fame  in  the  faid  laft-menttoned  plea  men- 
tioned, and  that  the  bid  clofe  called  Lower  S.  in  which,  &c,  frooi 
time  whereof,  &c.  until  the  fcparation  thereof  in  the  faid  plea  men* 
tioned,  was  contiguous  towards  the  north  on  the  faid  clofe  in  that 
plea  mentioned  called  Upper  S.  and  that  the  fame  two  clofes  at  the 
time  of  the  faid  feparation  in  the  faid  laft«>mentioned  plea  mentioned, 
and  long  before  were,  and  from  thence  hitherto  have  been,  and  ftill 
are  contiguous  and  adjoining  to  the  river  of  T.  and  that  the  (amo 
river  is,  and  during  aU  the  time  in  that  plea  metittooed  has  been  a 
common  navigable  river  for  all  our  lord  the  king's  fubjeds  to 
pafs  and  repafs  iu  and  along  the  fame  with  boats,  &c«  at  all  timet 
^t  their  will  and  pleafure,  as  in  the  faid  plea  is  alledged  ;  and  that 
by  reafon  thereof  every  fubje^  of  this  realm  palfing  along  the  iaki 
river  T.  with  their  boats,  ^c«  at  the  faid  feveral  times  when,  &c, 
bad^  and  of  right  ought  to  have,  and  yet  hath  and  ought  to  have  tho 
liberty  and  privilege  of  going  and  pa^ng  on  foot,  and  with  horfes^ 
&c.  in  and  along  and  through  the  faid  clofe  in  which)  dec.  on  that 
fide  thereof  adjoining  to  the  (aid  river  of  T*  for  the  purpofe  ef  tow* 
ing  the  (aid  boats,  &c.  along  the  (aid  river  T*  the  fame  during 
4U  tbal  tiin€  having  been  an  ufiul  and  accuftomcd  towing  path  lor 

thm 
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Aat  porpoie,  as  in  that  laft  pl^a  is  alledged ;  and  that  the  faid  river 

of  T.  with  great  violence  forced  a  channel  or  pallage  between 

the  faid  place  in  the  faid  plea  mentioned  called  the  Upper  S.  and 

the  faid  ciofe  called  the  Lower  $•  in  which,  tic.  and  feparated  and 

divided  the  one  from  the  ocbert  and  that  the  faid  dam  in  the  faid 

pica  mentioned  was  ereded  and  made  acrofs  the  iame  channel  oe 

paflage  between  tbe  (aid  two  clofes  in  the  faid  plea  mentioned,  and 

that  tbe  faid  dam  was  forced  and  wafhed  away,  and  that  the  famo 

two  doies  in  the  faid  plea  mentioned  have  ever  fince  the  faid  dam 

was  fo  forced  and  wa(hed  away  continued  feparated  and  divided^ 

and  that  a  great  current  of  water  from  the  river  hath  ever  fince  run 

and  flowed  through  the  fame  channel  or  paflase  between  the  fanse 

two  clofes,  and  that  the  faid  clofe  in  which,  &c.  is  now  bounded 

and  furrounded  on  all  fides  by  the  fiiid  river  of  T*.  and  the  faid 

newly- forced  channel  refpe^vely,  fave  and  except  on  that  fide 

of  the  iaid  clofe  in  which.  Sec.  fo  contiguous  to  the  laid  clofe  of 

Aefiud  defendants  as  is  above*mentioned ;  but  for  replication 

to  the  iaid  laft-mentioned  plea  of  the  (aid  defendants,  the  (aid  plain-  D*  mjmsf  Ift4 

tiff  fyysj  that  the  (aid  defendants,  at  the  (aid  feveral  times  when, 

&C.  of  their  own  wrong,  and  without  the  refidue  of  the  caufe  ia 

that  plea  mentioned^  broke  and  entered.  Sec*  in  manner  and  form, 

&c. ;  and  this  the  (aid  plaintiff  prays  may  be  enquired  of  by  the 

country,  &c  T.  I)av£nport« 

I 

And  fhe  iaid  defendants,  as  to  the  (aid  plea  of  the  (aid  plaintiff  Plea  to  oNf 
shove  in  reply  pleaded  as  to  that  part  of  the  trefpafles  newly  af*  *ffi«>Mn««* 
finned  as  to  the  pulling  up,  throwing  down,  and  deftroying  the 
&d  rails  ere£ied,  fet  up,  and  being  in  the  faid  clofe  in  which,  &c. 
%d taking  and  carrying  away  the  (ame  by  them  above  fuppofed  to  be 
done  on  other  occafions  than  in  ufing  the  (aid  towing  path,  fay 
that  they  are  not  guilty  thereof,  as  in  and  by  the  (kid  plea  is  above 
newly  affigned  ',  and  of  this  they  put  themfelvcs  upon  the  coun- 
try, &c. :  And  as  to  the  refidue  of  the  trefpa(res  above  newly  af- 
figned,  they  the  faid  defendants  fay  (a^io  nw) ;  becaufe  they 
(ay,  that  in,  through,  and  over  the  faid  clofe  of  the  faid  plaintiff 
in  which*  &c.  there  now  is^  and  from  time  whereof,  &c«  there 
hath  been  a  certain  way  for  all  perfons  whatfoever  having  occa- 
fioo  to  tow  any  boats,  &c.  up  and  along  the  faid  river  when  and 
as  often  as  they  have  towed  their  boats,  occ.  up  and  along  the  faid 
river,  thefaid  towing  path  in  the  faid  plea  mentioned  from  the(buth« 
caft  corner  of  the  (aid  clofe  in  which,  &c.  round  and  along  the 
(aid  clofe  by  the  bank  of  the  (aid  river  to  the  north  weft  corner 
of  the  (ame  clofe,  to  go,  return,  and  paft  on  foot  and  with  horfes, 
&c  from  tbe  fiud  north^Weft  corner  of  the  fame  clofe  through^ 
over,  and  acrofs  the  fiud  clofe  in  which,  ice.  to  the  fouth^eaft  cor« 
ner  thereof,  for  the  purpofe  of  towing  up  any  other  boats,  &c» 
there  as  they  have  had  or  nuiy  have  occafion  ^  wherefore  the  fiiid 
defendants,  at  the  faid  feveral  times  when,  &c«  having  taken  up 
csdain  boats,  &c«  along  the  faid  towing  path  fipom  the  fouth-eaft 
Mrncr  to  cbe  narth-wcft  corner  of  the  (aid  clofe  in  which,  &c  and 
4  bavii^ 
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having  occadoR  to  return  to  the  fouth-eaft  corner  thereof  for  the 
purpole'of  bringing  up  other  boats,  8cc*  went,  pafTed,  and  repafTed 
on  the  faid  way  there  on  foot,  and  with  their  horfes,  &c.  by  them 
made  ufe  of  in  towing  their  faid  boats,  &c.  a]ong  the  other  ciofe  in 
which,  &c.  from  the  north-weft  comer  thereof  unto  the  fouth-caft 
corner  thereof,  which  is  the  fame  reftdue  of  the  trefpafies  above 
newly  affigned,  whereof,  &c. ;  and  this.  &c, ;  wherefore,  && 
[Jflue  on  traverfe,  j 

W,  H.  AsHHURrr. 

'^^a  to*ncw  a?     ^^^  ^®  ^^  *^  '*'*'  P'^*  ^'  thc  faid  defendants  above  pleaded  in 
Si^mentl^pro- ''**'>  ^®  to  the  reiidue  of  the  faid  trefpaflfes  above  newly  affigned. 
Idling  that  no^^c  faid  plaintiiF  fays  [precludi  n$n) ;  becaufe  protefting  that  in, 
fuQbway.        through,  and  over  the  faid  clofc  of  the  faid  plaintifF  in  which,  &c. 
there  is  not,  nor  from  time  whereof,  &c.  hath  been  a  certain  way 
for  all  perfons  whatfoever  having  occafion  to  tow  any  boats,  &c« 
up  and  along  the  faid  river  when  and  as  often  as  they  have  towed 
v^  their  boats,  &c.  along  the  faid  towing  path  in  the  fame  plea  men- 

tioned, from  the  faid  fouth-eaft  corner  of  the  faid  clofe  in  which^ 
Ice.  round  and  along  the  faid  clofe  upon  the  bank  of  the  faid  ri- 
ver to  the  north-weft  corner  of  the  iame  clofe,  to  go,  return,  Src, 
as  in  the  (aid  plea  is  above  alledged ;  but  the  (aid  plaintiff  faith, 
that  the  (aid  reiidue  of  the  faid  trefpafTes  above  newly  affigned,  and 
of  which  the  faid  plainciiF  above  complains  againft  them,  were 
'  done  and  committed  by  the  faid  defendants  in  the  faid  clofe  in 

the  faid  declaration  mentioned,  in  which,  &c.  at  other,  times  and 
en  other  occaflons  than  in  uftng  the  faid  pretended  way  in  the  faid 
plea  of  the  faid  defendants  in  this  behalf  above  mentioned,  and 
were  done  out  of  any  fuch  pretended  way  there  as  well  as  out  of 
the  towing  path  above  mentioned;  and  this,  &c.;  wherefore,  Sec« 

T.  DAYENPOaX. 

Wpsi  (to  <fecl»-     And  the  faid  defendants,  by  Wifliam  Balcombe  their  attorney, 

jation  for  tak-  ^ome  and  defend  the  force  and  injury  when,  &c.  and  fay,  that  they 

Sawa^tr^i^a*^  not  guilty  of  the  trefpafs  aforelkid  above  laid  to  their  charge, 

*c.)  lit,    not  in  manner  and  form  as  the  faid  V.  hath  above  thereof  complained 

giaiityj  ad,  /i^*-  againft  them  \  and  of  this  they  put  themfelves  upon  the  country, 

ftm  temmentum  i^^^  .  ^nd  for  further  plea  in  this  behalf  as  to  the  feveral  fuppofed 

ofcopyboW  de.  ^^^fp^flr^  ,'„  the  faid  clofe  called  the  Bay,  in  the  faid  firjl  and  ficoni 

^^  ^  *'      Counts  of  the  faid  declaration  mentioned  j  and  alfo  as  to  the  feia* 

ing,  taking,  and  carrying  away  the  faid  trees,  wood,  and  under* 

wood  in  the  faid  laft  Count  of  the  faid  declaration  mentioned,  and 

converting  and  difpofmg  thereof  to  their  own  ufe  above  fuppotbd 

to  have  been  committed,  they  the  faid  defendants,  by  leave  of  the 

court  here  to  them  for  this  purpofe  granted^  according  to  the  form 

of  theftatute  in  fuch  cafe  lately  made  and  provided,  fay,  that  the  faid 

V.  ought  not  to  haveor  maintain  his  aforefaid  adion  thereof  againft 

them  ;  becaufe  they  fay,  that  the  faid  clofe  called  the  Bay,  iu  tb« 

laid  iirft  Qount  mentioned,  and  the  fftid  clpfe  called  the  Bay,  .ki . 

the 
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the  Ikid  fecond  Count  of  the  faid  declaration  mentioned,  are  one 
and  the  fame  clofe,  and  not  other  and  different,  and  the  faid  fup- 
pofed  trefpafs  in  the  faid  laft  Count  of  the  faid  declaration  men- 
tioned was  committed  in  the  faid  clofe  in  which,  &c.  called  the 
Bay :  And  the  faid  defendants  further  fay,  that  the  faid  clofe  called 
the  Bay,  in  which,  &c.  is,  and  at  the  faid  time  when,  &c*  was 
cs  welt  called  and  known  by  the  name  of  the  Bay  as  by  the  name 
of  the  Boring  Wheel' Pound  Bay ^  and  that  the  faid  clofe  called  the 
Bay,  in  which,  &c.  is,  and  at  the  fame  time  when,  &c.  was,  and 
from  time  whereof)  &c.  hath  been  lying  within  and  parcel  of  the 
manor  of  ,  in  the  faid  county  of  Suflex,  and  a  cuftomary 

tenement  of  the  fame  manor  demffed  and  demifeable  by  the  copy 
of  the  court  rolls  of  the  faid  manor,  by  the  lord  of  the  laid  manor 
for  the  time  being  by  his  fteward  or  deputy  fteward  of  the  court 
of  the  faid  manor  to  any  perfon  or  perfons  willing  to  take  the  fame 
in*  fee  fimple  or  otherwife  at  the  will  of  the  lord  of  the  faid  manor, 
according  to  the  cuftom  of  the  faid  manor:  And  the  faid  defend* 
ants  fiinher  fay,  that  long  before  any  of  the  faid  times  when,  &c. 
the  moft  noble  J*  F.  duke  of  Dorfet  was  lord  of  the  faid  manor, 
and  being  fo  lord  thereof,  he  the  faid  duke,  long  before  any  of  the 
faid  times  when,  &c.  to  wit,  at  a  court  baron  of  the  faid  duke 
holden  in  and  for  the  faid  manor,  at  the  pari(h  of  M.  aforefaid,  on 
the  third  day  of  February  1746,  by  Nathaniel  M.  gentleman, 
then  fteward  of  the  lord  of  the  faid  manor,  by  the  copy  of  the 
court  rolls  of  the  faid  manor,  granted  the  faid  clofe  called  the  Bay^ 
in  which,  &c.  amongft  others,  to  Thomas  Britridge^  to  have  and 
to  bold  the  fame  unto  the  faid  T*  Britridge^  his  heirs  and  affigns 
for  ever,  by  copy  of  the  court  rolls  of  the  faid  manor  at  the  will 
of  the  lord  of  the  laid  manor,  according  to  the  cuftom  of  the 
laid  manor  5  by  virtue  of  which  faid  grant  the  (aid  T.  Britridgc 
after  and  before  any  of  the  faid  times  when,  &c.  to  wit,  on 
the  (ame  day  and  year  laft  aforefaid-,  entered  into  the  faid  premifes, 
with  the  appurtenances,  and  became  fcifed  thereof  in  his  demefne 
as  of  fee  at  the  will  of  the  lord,  according  to  the  cuftom  of  the  laid 
manor;  and  being  fo  feifed  thereof,  the  faid  T.  B,  afterwards, and 
before  any  of  the  faid  times  when,  &c.  to  wit,  at  a  court  baron 
of  the  faid  duke  holden  in  and  for  the  faid  manor,  to  wit,  at  the 
parifli  aforefaid,  on  the  tenth  day  of  OSpber  1 761,  rn  his  proper 
perfon,  didfurrender  into  the  hands  of  the  faid  lord  of  the  faid  ma- 
nor the  faid  clofe  called  the  Bay,  in  which,  &c.  (among  other 
things)  to  and  iovfuch  ufes  as  he  the  faid  T,  B,  Jhould  declare  in 
and  by  his  laft  will  and  teftament ;  and  the  laid  T.  B.  after* 
wards,  and  before  any  of  the  laid  times  when,  &c.  to  wit,  on 
the  twenty-fixth  day  of  November  1761,  at  the  parifh  of  M, 
aforefaid,  duly  made  and  publiflied  his  laft  will  and  teftament  in 
writing,  and  thereby  gave  and  devifed  the  faid  clofe  called  the 
Bay,  in  which,  &c«  (amoni^  other  things)  to  one  John  Alehorn, 
to  have  and  to  hold  the  lame  unto  the  faid  J«  A.  and  his  affigns^ 
for  and  during  the  term  of  his  natural  life,  with  remainder  to  the  * 

ifilie  of  his  body^  and  in  default  thereof  to  Mary  Chapman  ahd 
tier  affigns  for  and  during  tb^  terqi  of  her  natural  life  ;  and  af- 
2  ierwairdsi 
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f  erwards,  to  iKrit,  on  the  iame  day  and  year  laft  afereiatd,  at  B^* 
aforefaid^  died  fo  feifed  of  fuch  his  eftate  ih  the  laid  clofe  ia 
which,  &c.  called  the  Bay  ;  and  that  afterwards  and  before  any  of 
the  faid  times  wben,&c.  to  wit,  at  a  court  baron  of  the  faid  duk« 
bolden  in  and  for  the  faid  manor,  to  wit,  at  the  partlh  of  M.  afcMre- 
faid,  on  the  fixth  day  of  November  17649  be  fore  the  did  N»  M« 
then  being  bis  fteward  of  the  court  of  the  faid  manor,  the  £u4 
]m  A«,  prayed  to  be  admitted,  tenant  of  the  faid  clofe  called  the 
JBay,  in  which,  &c.  with  the  appurtenances  (amongft  other 
things),  and  thereupon  the  faid  duke,  by  his  fteward  afcu'elaid^ 
did  grant  feifin  thereof  by  the  rod  of  the  faid  J.  A.  to  have 
and  to  hold  the  fame  unto  the  faid  J.  A.  and  his  affigns  fiar 
and  during  the  term  of  his  natural  life,  with  remainder  to  tfao 
iflue  of  his  body,  and  in  default  thereof  to  the  faid  M.  C*  and 
her  aifigns  for  her  life,  by  copy  of  the  court  rolls  at  the  will  oi 
the  lord  according  to  the  cuftom  of  the  manor,  and  the  (aid  J.  A* 
was  then  and  there  admitted  tenant  thereto ;  by  virtue  whereof 
the  faid  j.  A.  after wards^  and  before  any  of  the  faid  times  wben^ 
&c.  entered  into  the  &id  clofe  called  the  Bay,  in  which,  &c« 
(among  other  things),  and  became  and  was  feifed  thereof  for  and 
during  the  term  of  his  natural  life,  at  the' will  of  the  faid  lord  of 
the  (aid  manor,  according  to  the  cuftom  of  the  faid  manor;  and 
the  faid  M.  C.  afterwards,  to  wit,  on  the  iirft  day  of  Odober 
J776,  at  the  parifh  aforeiaid,  intermarried  with  the  faid  T.C.  and 
the  faid  J.  A.  being  fo  feifed  of  the  faid  clofe  in  which,  &c.  call- 
cd  the  ^y,  he  the  faid  J.  A.  afterwards,  to  wit,  on  the  tenth 
day  of  November  1776,  died  without  any  lawful  iifue  of  his  bo- 
dy, (he  the  faid  M«  C.  then  and  there  being  alive,  to  wit,  at  the 
pari(h  aforefaid;  and  thereupon  afterwards^  and  before  any  of  the 
faid  times  when,  &c.  the  moft  noble  John  Frederick,  duke  oJF 
Dorfet,  being  lord  of  the  faid  manor,  to  wit,  at  a  court  baron  of 
the  faid  duke  holden  in  and  for  the  faid  manor,  to  wit,  at  the  pa« 
rilh  aforeiaid,  on  the  twentieth  of  November,  in  the  year  laft 
aforefaid,  before  George  Barker,  gentleman,  deputy  fteward  of 
Thomas  Wally  Partington,  efquir e,  chief  fteward  of  the  (aid  lord 
of  the  faid  manor,  came  the  faid  M.  C.  and  prayed  to  be  admitted 
tenant  of  the  faid  clofe  called  the  Bay,  &c.  in  which,  &c. ;  and 
thereupon  the  faid  duke,  by  his  deputy  fteward  aforeCiid,  by  the 
copy  of  faid  court  rolls,  granted  feifin  thereof  to  the  faid  M.  CX  by 
the  rod,  to  have  and  to  hold  the  fame  unto  the  (aid  M.  C.  and  her 
affigns  for  and  during  the  term  of  her  natural  life,  by  the  copy  of 
the  court  rolls  of  the  faid  manor  at  the  will  of  the  lord  of  the  (aid 
manor,  according  to  the  cuftom  of  the  faid  manor ;  by  virtue  of 
which  faid  grant  the  faid  T.  C«  in  right  of  the  (aid  Mary  hit  wife: 
aiterwards,  and  before  any  of  the  (aid  times  when,  &c.  to  wit^  on 
the  fame  day  and  year  laft  aforefaid,  entered  into  the  faid  do(e  caU<* 
ed  the  Bay  in  which,  &c.  and  became  and  was,  and  from  thence 
hitherto  has  been,  and  ftill  is  (eifed  thereof  i^  his  demc(he  as  of 
freehold  for  and  during  the  term  of  the  natural  life  of  the  bid  hi* 
his  wife  at  the  will  of  the  l<H:d,  according  to  the  cuftom  of  the  (aid 
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fMMTf  and  Dvhich faid  M.  C«  is  ftHl  alive,  to  wit,  at  theparifli of 
M.aforciaid }  and  being  fo  feiied  thereof,  he  the  faid  T.  C.  itxhit 
dwn  right,  and  in  the  right  of  hU  faid  wife,  and  the  faid  defend^ 
ants  as  his  fervants,  and  by  his  command  at  the  faid  Several  times 
upben,  &c»  entered  the  faid  clofe  called  the  Baj,  as  being  the  dofe 
ef  the  faid  J.  C.  and  with  their  feet  in  walking  trod  down,  tramp* 
led  upon,  fpoiled,  and  confumed  the  graft  and  corn  there  then 
growing  and  beine,  as  being  the  graft  and  corn  of  the  faid  T,  C. 
there  growing  and  being  in  the  faid  clofe  and  foil  of  the  faid  T.C« 
and  with  the  cattle  in  the  faid  firft  Count  in  the  faid  declaratioit 
mentioned  trod  down,  trampled  upon,  fpoiled,  eat  up,  depaftured^ 
and  confumed  the  faid  other  gtafs  and  corn  in  the  iaid  firft  Count  of 
thefiiid  declaration  mentioned  there  then  alfogrowingand  being,  as 
being  the  grafs  and  corn  of  the  faid  T.C.  there  alfo  growing  and  be- 
ing mthe  faid  clofe  and  foil  of  the  faid  John  Camfield,  and  with  the 
ma  waggons,  carts,  and  other  carriages  in  the  faid  firft  Count  of  the 
&iddeclaratJQO  mentioned,  cruQied,  fqueezcd,  damaged,  and  fpoiled 
the  laid  odier  grafs  and  com  there  alfo  growing  and  being  in  the  faid 
clofe  and  foil  of  the  faid  T.C.  and  with  the  wheels  of  the  faid  carriages 
tore  up,  turned  up,  fubrerted,  and  fpoiled  the  faid  foil  in  the  faid 
firft  Count  of  the  faid  indenture  mentioned,  being  the  foil  of  the 
faid }].  C.  and  with  divers  inftruments  broke  down,  tore  down, 
cut  down,  cut  up,  proftrated,  and  deftroved  the  faid  hedges  and 
fences  in  the  iaid  firft  Count  of  the  (aid  declaration  mentioned, 
there  then  ereAed,  flanding,  and  being  iii  and  upon  the  faid  clofe 
of  the  feid  T.C.  and  fenced  and  inclofi^i  the  fame,  as  being  the  clofe 
of  the  fiud  T.  C.  and  due  up  and  fub  verted  the  faid  foil,  being  the 
foil  of  the  (aid  T.  C  and  filled  up,  levelled,  and  deftroyed  the  faid 
<Ske6,  ditches,  and  drains  in  the  faid  firft  Count  of  the  faid  decla- 
radon  mentioned,  as  being  the  dikes,  ditches,  and  drains  of  and 
belonging  to  the  faid  clofe  of  the  faid  T.  C.  and  fawed  down,  cut 
down,  proftrated,  and  deftroyed  th.*;  faid  trees  in  the  (aid  firft  Count 
of  the  faid  declaration  mentioned,  there  then  ftanding,  growing, 
and  being,  as  being  the  trees  of  the  faid  T.  C.  ftanding,  grow- 
ing, andl)eing  in  and  upon  the  clofe  and  foil  of  the  faid  T.  C«  and 
the  wood  and  materials  coming  and  arifing  from  the  faid  hedges 
fei^ed,  took,  and  carried  away,  and  converted  and  difpofed  thereof 
to  their  own  ufe,  as  being  the  wood  and  materials  coming  and  arif^ 
tag  from  the  faid  hedges  of  the  faid  T.  C.  ere£ted,  ftanding,  grow- 
ing, and  being  in  and  upon  the  faid  clofe  of  the  feid  T,  C.  and  with 
their  feet  in  walking  trod  down,  trampled  upon,  fpoiled,  and  con- 
fumed  the  faid  other  grafs  and  corn  in  the  (aid  fecond  Count  men* 
tioned,  there  lately  growing  and  being,  as  being  tt^e  grafs  and 
corn  of  the  faid  T.  C.  growing  and  being  in  and  upon  the  faid 
dofe  and  foil  of  the  faid  T.  C.  and  with  the  faid  other  cattle  in  the 
£ud  fecond  Count  mentioned  trod  down,  trampled  upon,  fpoiled, 
eat  up,  depaftured,  and  confumed  the  faid  other  grals  and  corn  ' 
there  adfo  growing  and  being,  as  being  the  grafs  and  corn  of  the 
(aid  T.C.  there  then  growing,  and  being  in  and  upon  the  feid  clofe 
of  the  fiiid  T.  Ct  and  with  divers  other  waggons,  carts,  and  other 

carriages^ 
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rarf  iages,  cruflied,  fqueesrd,  dtmaged,  and  fpoiled  the  laid  otfiei^ 
grafs  and  corn  there  then  growing  and  being,  as  being  the  graft 
and  cornof  thefaidT*  C.  there  alfo  growing  and  being  in  and  u|h 
on  thefaid  clofe  of  the  faid  T.  C.  and  with  the  wheels  of  the  iaid 
carriages  tore  up,  turned  up,  fubvcrted,  and  fpoiled  the  faid  laft-' 
mentioned  foil,  as  being  the  foil  of  the  faid  T.  C.  and  with  divers 
inftruoients  broke  down,  tore  down,  cut  up,  proftrated,  and  de- 
ftroyed  the  iaid  hedges  and  fences  in  the  fecond  Count  of  the  faid 
declaration  mentioned,  there  then  ere<^ed,  (landing,  and  being,  as 
being  the  hedges  and  fences  of  the  faid  T^.C.  ere^d,  ftanding^ 
and  being  in  and  upon  the  faid  clofe,  and  fenced  and  inclofed  the. 
fame,  as  being  the  clofe  of  the  faid  T.  C.  and  with  divers  other 
inftruments  dug  up  and  fubverted  the  foil  of  the  faid  laft*mentioned 
clofe,  being  the  foil  of  the  faid  laft*mentioned  clofe,  of  the  iaid 
T.  C.  and  filled  up,  l&velled,  and  deftroyed  the  faid  other  dikes, 
ditches,  and  drains  in  the  faid  fecond  Count  of  the  faid  declaration 
mentioned,  fo  being  the  faid  dikes,  ditches,  and  drains  of  and 
belonging  to  the  faid  clofe  of  the  faid  T.  C.  and  alfo  feized,  tooky 
and  carried  away  the  faid  trees,  wood,  and  underwood  in  the  faid 
laft  Count  of  the  faid  declaration  mentioned,  and  converting  and 
difpofing  thereof  to  their  own  ufe,  being  the  trees,  wood,  and  un- 
derwood of  the  faid  T.  C.  growing  and  being  in  and  upon  the 
faid  clofe  of  the  faid  T,  C.  called  the  Bay,  in  which,  &c,asit  was 
lawful  for  them  to  do,  which  are  the  faid  feveral  fuppofed  trefpafles 
in  the  faid  clofe  called  the  Bay,  in  which,  &c.  in  the  (aid  firft  and 
fecond  Counts  of  the  faid  declaration  mentioned,  and  feizing,  tak«. 
ing,  and  carrying  away  the  faid  trees,  wood,  and  underwood  in 
the  faid  laO:  Count  of  the  faid  declaration  mentioned,  and  con- 
verting and  difpofing  thereof  to  their  own  ufe,  whereof  the  laid . 
Vine  hath  above  complained  againft  them ;  and  this  they  are  ready 
to  verify  j  wherefore  they  pray  judgment  if  the  faid  V.  ought  to 
have  or  maintain  his  aforefaid  action  thereof  againft  them.  Sec,  : . 
And  for  further  plea  in  this  behalf  as  to  the  feveral  fuppofed  tref* 
pafles  in  the  faid  clofe  called  the  Nine  Acres  in  the  faid  firft  and 
fecond  Counts  of  the  faid  declaration  mentioned,  they  the  faid 
defendants,  by  like  leave  of  the  court  here  to  them  for  this  pur- 
pofe  granted,  according  to  the  form  of  the  ftatute  in  fuch  cafe  late- 
ly made  and  provided,  fay,  that  the  faid  V.  ought  not  to  have  or 
maintain  his  aforefaid  zStion  thereof  againft  themj  becaufe  they  fay, 
that  the  faid  clofe  called  the  Nine  Acres,  in  the  (aid  firft  Count 
mentioned,  and  Ae  faid  clofe  called  the  Nine  Acres,  in  the  faid 
fecond  Count  of  the  faid  declaration  mentioned,  are  one  and  the 
fame  clofe  and  not  other  or  different :  And  the  faid  defendanu 
further  fay,  that  as  well  the  faid  clofe  called  the  Nine  Acres,  in 
which,  &c.  as  alfo  a  certain  other  clofe  otherwife  the  Boring 
Wheel  Pound  Bay  are,  and  at  the  faid  time  when,  &c«  were,  and 
from  time  whereof,  &c.  hath  been  fituate,  lyin^,  and  being  with- 
in the  manor  of  D.  in  the  faid  county  of  Suflex,  and  parcel  of 
the  faid  manor,  and  that  the  faid  clofe  called  the  Bay  is,  and  at 
the  faid  times  when,  &c.  was,  and  from  time  whereof,  &c.  hath 
been  a  euftomary  tenement  of  tlie  (aid  manor  demifed  and  demife- 

able 
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^ible  by  the  copy  g[  the  court  rolls  of  the  faid  manors  by  the  \ori 
of  the  faid  manor  for  the  time  being  by  his  fleward  or  deputy 
fleward  of  the  court  of  the  faid  manor  for  the  time  being  to  any 
perfon  or  perfons  willing  to  take  the  fame  in  fee  Ample,  for  life,  or 
otherwife  at  the  will  of  the  lord,  according  to  the  cuftom  of  the 
faid  manor ;  of  which  faid  manor,  with  the  appurtenances,  where* 
of,  &c.  long  before  any  of  the  faid  times  when,  &c.  the  moft  no- 
ble John  Frederick,  duke  of  Dorfet,  was  fejfed  in  his  demefnc  as 
of  fee,  and  being>  fo  fei fed  thereof,  he.  the  faid  duke,  long  before 
any  of  the  (aid  times  when,  &c*  to  wit,  at  the  court  baron  of  the 
faid  duke  holden  in  and  for  the  faid  manor,  to  wit,  at  the  pari(h 
of  M.  aforefaid,  on  the  twentieth  day  of  November  1776,  by 
•G.'B.  deputy  fteward  of  Thomas  Wally  Partington,  elquirc, 
then  fteward  of  the  lord  of  the  faid  manor,  granted  feifin  by  the 
rod  of  the  faid  clofe  called  the  Bay,  and  other  things  to  M,  C. 
then  and  now  the  wife  of  the  faid  T.  C.  to  have  and  to  hold  th« 
lame  unto  the  faid  M.  C.  and  her  ai^gns  for  and  during  the  term 
of  ber  natural  life,  by  the  copy  of  the  court  rolls  at  the  will  of 
the  lord  according  to  the  cuftom  of  the  faid  manor;  by  virtue  ok* 
which  faid  grant  he  the  faid  John  Camfield  and  Mary,  in  right  of 
the  faid  Mary,  afterwards  and  before  any  of  the  faid  times  when, 
&c.  to  wit,  on  the  (ame  day  and  year  laft  aforcfaid,  entered  into 
the  faid  clofe  called  the  Bay,  and  became,  aad  at  the  faid  time 
when,  &c.  were  fcifed  thereof  for  and  during  the  natural  life  of 
the  faid  M.  at  the  will  of  the  faid  lord,  according  to  the  cuftom  of 
the  faid  manor :  And  the  faid  T,  C.  &c.  further  lay,  that  within  z^,Tizhrofm9g 
the  (aid  manor  there  now  is,  and  at  the  faid  times  when,  &c.  there  ^y  prcfcriptioo, 
was,  and  from  time  whereof,  &c.  there  hath  been  a  certain  cuf- 
tom there  ufed  and  approved  of,  that  is  to  fay,  that  every  cufto* 
isary  tenant  of  the  faid  cuftomary  tenement  called  the  Bay  for  the 
time  being  hath  had,  and  hath  been  accuftomed  to  have  a  ccrrtain 
way  from  the  faid  clofe  called  the  Bay,  in,  through,  and  over  the 
iaid  clofe  called  the  Nine  Acres,  in  which,  &.c.  unto  and  into  a 
certain  public  highway  leading  from  Hooney  Common  in  the  faid 
pariOxof  M.  toDuddlefwell  hi  the  parith  of  Buxtod,  in  the  {aid 
countyof  Suflex,  and  fo  back  again  in  the  fame  way  to  go,  pafs,  and 
repafs  with  horfes,  cattle,  carts,  and  carriages,  for  checonvenient  ufe 
and  occupation  of  the  faid  clofe  called  the  Bay,  every  year  at  all 
times  of  the  year  and  as  often  as  occafion  required  ;  and  the  faid 
T.  C  being  fo  feifedof  the  (aid  clofe  called  the  Bay  as  aforefaid, 
and  at  the  faid  feveral  times  when,  &c.  having  to  ufe  the  faid 
way,  he  the  faid  T.  C.  in  his  own  right,  and  the  faid  defendants 
as  bis  fcrvants,  and  by  his  command  entered  the  faid  clofe  called 
the  Nine  Acres,  in  which,  &c*  to  the  faid  clofe  called  the  Bay» 
ufing  the  ikid  way  there  for  the  convenient  occupation  of  the  faid 
clofe  called  the  Bay  as  it  was  lawful  for  them  to  do,  and  in  fo  do« 
ing  necelTarily  and  unavoidably  with  their  feet  in  walking  trod 
down,  trampled  upon,  fpoiled,  and  confumed  a  little  of  the  grafs 
and  com  there  then  growing  and  being,  and  the  faid  cattle  una- 
voidably trod  doyvn,  trampled  upon,  fpoiled,  and  confumed  a  little 

of 


^ 


«6  TRESPASS^-PIEAJ 

of  the  &id  gnft  and  corn  there  then  growing  and  being  tn  the  biA 
way  and  on  the  iides  thereof,  and  the  wheels  of  die  did  waggoni^ 
carts,  and  other  carriages  neccfiarily  and  unavoidably  a  little  cnifli* 
ed,  fqueesedi  damaged,  and  fpoiled  the  find  grafs  and  com  there 
ftlfo  growing  and  being,  and  tore  upi  turned  up,  fubverted,  and 
fpoiled  a  little  of  the  faid  foil ;  and  becaufe  the  faid  way  in  the  &i4 
clofe  in  which,  &c.  was  at  the  faid  times  when,  Sec^  flopped  up 
by  the  laid  hedges  and  fences  in  the  faid  declaration  mentioned, 
made  and  ereded  in  and  acrofs  the  faid  way  there,  he  the  £iid 
John  Camfield  in  his  own  right,  and  the  faid  defendants  as  die 
fervants,  and  by  his  command  in  order  to  open  luid  gain  a  necef- 
6ry  paflage  there  for  the  faid  cattle,  carts,  waggons,  and  carri* 
a^:es,  and  to  uie  the  fame  way,  did  then  and  there  neceflsuriiy 
break  and  throw  down  a  little  of  the  faid  hedges  and  fences  fo 
made  and  erefied  acroB  the  faid  wav  there,  and  removed  the  fame 
at  a  little  diflance,  and  without  doing  of  which  he  could  not 
pafs  along  and  ufe  the  faid  wayt  and  becaufe  the  faid  dike% 
ditches,  and  drains  in  the  faid  declaration  mentioned,  at  the  dmes 
when,  &c.  were  wrongfully  made  in  and  acrofs  the  faid  way  in 
the  faid  clofe  called  the  Nine  Acres,  in  which,  &c.  and  obflruded 
the  faid  T.  C.  in  the  ufe  of  the  faid  way  there,  he  the  faid  T.  C. 
in  his  own  right,  and  the  fajd  defendants  as  his  fervants,  and  by  his 
command  filled  up  and  levelledthe  fame  as  it  was  lawful  for  them 
to  do  for  the  caufe  aforefaid,  doing  as  little  damage  as  on  that  oc* 
cafion  they  poffibly  could,  which  are  the  fame  feveral  fuppofed 
trefpafles  in  the  faid  clofe  called  the  Nine  Acres,  in  which,  &c. 
whereof  the  faid  Vine  hath  above  complained  againft  them  $  and 
this  they  are  ready  to  verify;  wherefore  they  pray  judgment  if  the 
faid  V.  ought  to  have  or  maintain  his  aforefaid  adion  thereof 
againft  them  :  And  for  further  plea  in  this  behalf  as  to  the  feveral 
fuppofed  trefpafles  in  the  faid  clofe  called  the  Nine  Acres,  in  the 
faid  firft  and  fecond  Counts  of  the  faid  declaration  mentioned, 
they  the  faid  defendants,  by  like  leave  of  the  court  here  to  them  for 
this  purpofe  granted,  according  to  the  form  of  the  fhitute  in  fuch 
cafe  made  and  provided,  fay,  that  th6  faid  V.  ought  not  to  have  or 
maintain  his  aforelaid  a£iion  thereof  againfl  them  ;  becaufe  they 
lay,  that  the  did  clofe  called  the  Nine  Acres,  in  the  faid  firfl  Count 
mentioned,  and  the  faid  clofe  called  the  Nine  Acres,  in  the  faid 
fecond  Count  of  the  faid  declaration  mentioned,  are  one  and  the 
feme  clofe  and  not  other  or  different :  And  the  faid  defendants  fur* 
ther  fay,  that  as  well  the  faid,  clofe  called  the  Nine  Acres,  in 
which,  &c.  as  alfo  a  certain  other  clofe  called  the  Boring  Wheel 
Pound,  otherwife  the  Four  Acres,  are,  and  at  the  faid  times  when, 
&c.  were,  and  from  time  whereof,  &c.  hath  been  fituate,  lying,  and 
being  within  the  manor  of  Duddlefwell,  in  the  faid  county  of  Suf^ 
iex,  and  parcel  of  the  faid  manor,  and  that  the  faid  clofe  called  the 
Boring  Wheel  Pound,  otherwife  the  Four  Acres,  is,  and  at  the 
faid  times  when,  &c.  was,  and  from  time  whereof,  &c.  hath  been 
a  cuftomary  tenement  of  the  faid  manor  demifed  and  demifeable  by 
the  Gopj  ot  the  court  rolls  of  the  faid  manor,  by  the  lord  of  the  faid 
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ttaanor  for    the   time  being  by  his  fteward   or    deputy   fteiv- 
ard  of  the    faid   court  of  the  faid  manor  for  the  time  being, 
to  any  perfon  or  perfons  willing  to  take  the  fame  in  fee  fim^ 
pie,    for   life,   or   otherwife,    at    the    will    of    the  lord,    ac- 
cording to  the  cuftom    olF   the   faid   manor;    of    which    faid 
manor,  with  the  appurtenances,  whereof,  &c.  long  before  any 
of  the  faid  times  when,  &C.  the  moft  noble  John  Frederick,  duke 
of  D.  was  feifcd  in  his  demefne  as  of  fee,  an^l  being  fo  feifcd 
thereof,  he  the  faid  duke,  long  before  any  of  the  faid  times  when, 
&c.  to  wit,  at  a  court  baron  of  the  faid  duke  holden  in  and  for 
the  faid  manor,  to  wit,  at  the  parifh  of  M.  aforefaid,  on  the  twen- 
tieth day  of  November  1776,  by  G.  B.  deputy  fteward  of  J.W.  P. 
then  fteward  of  the  lord  of  the  faid  manor,  granted  feifin  by  the 
rod  of  the  faid  clofe  called  the  Boring  Wheel  round,  otherwife  the 
Four  Acres,  among  other  things,  to  M.  C.  then  and  now  the 
wife  of  the  faid  T.  C.  to  have  and  to  hold  the  fame  unto  the  faid 
M.  C.  and  her  afligns  during  the  term'bf  her  natural  life,  by  the 
copy  of  the  court  rolls  at  the  will  of  the  lord,  according  to  the 
cuftom  of  the  faid  manor ;  by  virtue  of  which  faid  grant  he  the  (aid 
J.  C.  and  Mary^  in  right  of  the  faid  Mary,  afterwards  and  before 
anv  of  the  faid  times  when.  Sec,  to  wit,  on  the  fame  day  and  year 
laft  aforefaid,  entered  into  the  faid  clofe  called  Boring  Wheel 
Pound,  otherwife  the  Four  Acres,  and  became,  and  at  the  faid 
time  when,  &c.  were  feifcd  thereof  for  and  durine  the  term  of  the 
natural  life  of  the  faid  M.  at  the  will  of  the  iord,  according  to 
the  cuftom  of  the  faid  manor :    And  the  faid  M.  C  &c.  fur- 
ther &y,    that  within    the  faid  manor    there   now    is,  and  at 
the  faid  times  when,  &c.   there  was,  and  from  time   whereof 
frc  there  hath  been  a  certain  cuftom  there  ufed  and  approved  of, 
that  is  to  (ay,  that  every  cuftomary  tenant  of  the  faid  cuftomary 
tenement  called  the  Boring  Wheel  Pound,  otherwife  the  Four  • 
Acres,  for  the  time  being,  hath  had  and  hath  ufed,  and  been  accuf* 
tomed  to  have  a  certain  way  from  the  faid  ciofe  called  the  Boring 
Wheel  Pound,  otherwife  the  Four  Acres,  into,  through,  and 
over  the  faid  clofe  called  th^  Nine  Acres,  in  which,  6cc.  unto  and 
into  a  certain  public  highway  leading  from  Homey  Common  into  the 
faid  far  ijb  of  M.  to  Duddlefwell^  in  theparijh  of  Buxjiead,  in  the 
(aid  county  of  S.  and  fo  back  again  to  go,  pafs,  and  repafs  with 
horfes,  cattle,  carts,  and  carriages,  for  the  convenient  ufe  and 
occupation  of  the  faid  clofe  called  the  Boring  Wheel  Pound,  other- 
wife  the  Four  Acres,  every  year  and  at  all  times  in  the  year  as 
often  as  occafion  required  j  and  the  faid  T.  C.  being  feifed  of 
the  faid  clofe  called  Boring  Wheel  Pound,  otherwife  the  Four 
Acres  as  aforefaid,  and  at  the  faid  feveral  times  when,  &c.  having 
occafion  to  ufe  the  faid  way,  he  the  faid  T.  C.  in  his  own  right, 
and  the  faid  defendants  as  his  fervants,  and  by  his  command,  en-^- 
tercd  the  faid  clofe  called  the  Nine  Acres,  in  which,  &c.  and  went 
and  paiTed  with  the  faid  horfes,  carts,  waggons,  and  other  carrt* 
ages  in  the  faid  iirft  and  fecond  Counts  of  the  faid  declaration  men^ 
tjoned  from  the  faid  public  highway  leading  from  Horney  Com  - 
mon,  in  the  faid  parifh  of  M.«  to  Duddlefwell,  in  the  faid  parifli 
Vol.  IX.  S  of 


7fi  TRESPASS— HEPLICATION— 

of  B.  aforefaid,  in  the  faid  county  of  S.  in,  through,  find  ow 
the  (aid  clofe  called  the  Nine  Acres,  in  which,  Sec.  to  the  iaid 
clofe  called  the  Boring  Wheel  Pound,  otherwlfe  the  Four  Aere^ 
ufing  the  fame  way  there  for  the  convenient  occupation  of  the  (aid 
clofe  called  the  Boring  Wheel  Pound,  otherwife  the  Four  Acres, 
as  it  was  lawful  for  them  to  do,  and  in  fo  doing  neceiTarily  and  uih 
avoidably  with  their  feet  in  walking  trod  down,  trampled  upon, 
confumed,  and  fpoiled  a  little  of  the  grafs  and  corn  there  then 
growing  and  being,  and  the  faid  cattle  unavoidably  trod  down, 
trampled  upon,  fpoiled,  and  confumed  a  little  of  the  faid  grafs  and 
corn  there  then  growing  and  being  in  the  iaid  way,  and  on  the 
fides  thereof,  and  the  wheels  of  the  faid  waggojiSvcarts,  and  other 
carriages  neceiTarily  and  unavoidably  a  little  crufhed,  fqueezed, 
damaged,  and  fpoiled  the  faid  grafs  and  corn  there  alfo  growing 
and  being,  and  tore  up,  turned  up,  and  fubverted  a  little  of  the 
faid  foil  *,  and  becaufe  the  faid  way  in  the  faid  clofe  in  which,  &C. 
and  at  the  faid  times  when,  &c*  was  flopped  up  by  the  iaid  hedges 
and  fences  in  the  faid  declaration  mentioned  wade  and,ere£led  ip 
and  acrofs  the  iaid  way  there,  he  the  fliid  1\  C.  in  his  own  right, 
and  the  faid  defendants  as  his  fervants,  and  by  his  command  in  or- 
der to  open  and  gain  a  necciTary  paiTage  there  for  the  faid  cattie, 
.carts,  waggons,  and  other  carriage?,  and  to  ufe  the  fame  way,  did 
then  and  there  neceilarily  break  and  throw  down  a  little  of  the  f/id 
hedges  an?  fences  fo  made  and  erei^ed  acrofs  the  faid  way  there, 
and  removed  hie  fame  at  a  little  diflance,  and  wkhout  doing  of 
which  he  could  not  pafs  along  and  ui'e  the  faid  way  i  and  becaufe 
the  faid  dikes,  ditches,  and  drains  in  the  faid  declaration  mentioned, 
at  the  faid  times  when,  &c.  were  wrongfully  m^de  in  and  .acrob 
the  faid  way  in  the  faid  clofe  called  the  Nine«  Acres,  jn  wbicfa, 
Sic.  and  obftrufted  the  faid  T.  C.  in  the  ufe  of  ^e  i^jd  jv^ay,  and 
^  be  the  faid  T.  C.  in  his  own  right,. and  the  faid  defeq4^Pts  f»  bis 
fervants,  and  by  his  command,  filled  up  and  levelled  the  fame  as  it 
was  lawful  for  them  to  do  for  the  caufe  aforcfaid,  doing  as  littie 
damage  as  on  that  occafion  they  pofubly  could,  which  are  the  iame 
feveral  fuppofed  trefpafTes  in  the  faid  clofe  called  the  Nine  Acres, 
in  which,  &c.  whereof  the  faid  V.  hath  above  complained  againft 
them  ;  and  this  they  are  ready  to  verify;  wherefore  they  pray  judg- 
ment if  the. faid  V.  ought  to  have  or  maintain  his  i|forefaid  j^dioo 
thereof  againft  them.  W.  Bj^tDWiN. 

Replication,'  And  the  frad  V.  as  to  the  faid  plea  of  the  faid  defendants  by* 
proceiling  that  them  firfl  above  pleaded  in  bar,  as  to  the  faid  declaration  of  the 
iocus  is  not  par-  faid.V.  whereof  they  have  above  put  themfelves  upon  the  coua- 
'^h  td^b  ***f *^'  try,  the  faid  V.  doth  fo  likewife:  And  the  faid  V.  as  to  the  (aid 
Sold  0/  &c.  tra-  P'?^  ^^  ^^^  ^^^  defendants  by  them  fecondly  above  pleaded  in  bar, 
vcrHng'  eOate  ^  to  the  feveral  fuppofed  trefpafTes  in  the  faid  clofe  called  the 
for  iife  in  the  Bay,  in  the  faid  firll  and  fecond  Counts  of  the  faid  declaratioa 
wife,  and  cuf-  mentioned  ;  and  alfo  as  to  (he  feizing,  taking,  and  carrying  avray 
trau  •  ii^^  fjyj  trees,  wood,  and  underwood  in  the  £id  htt  Count  of  the 

faid  declaration  mentioned,  and  converting  and  difpofing  thereof 
to  their  own  uie  ia  th^  bid  plea.acjknowledged  to  have  been  com* 
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initted  by  the  faid  defendants,  he  the  faid  V.  fays,  that  by  rea(oil 
bf  ^ny  thing  by  them  in  that  plea  fecondly  above  pleaded  in  bar 
fillcdged,  he  the  faid  V.  ought  not  to  be  barred  from  having  and 
maintainirg  his  aforefaid  a£iion  againft  them  ;  becaufe  protefting 
that  the  faid  clofe  called  the  Bay,  in  which,  &c.  is  not,  nor  at  the 
bid  feveral  times  when,  &c.  was,  and  from  time  whereof,  &c. 
hath  been  lying  within  a  parcel  of  the  manor  of  D.  in  the  faid 
couoty  of  S.  and  a  cuftomary  tenement  of  the  faid  manor  de- 
mifed  and  demifeable  by  the  copy  of  the  court  rolls  of  the  faid  ma- 
nor, by  the  lord  of  the  faid  manor  for  the  time  being,  by  his  ftew- 
ard  or  deputy  fteward  of  the  court  of  the  faid  manor,  to  any  perfoit 
or  perfons  willing  to  take  the  fame  in  fee  Ample  or  other  wife,  at 
the  will  of  the  lord  of  the  faid  manor,  accordinsr  to  the  cu(lom  of 
the  faid  manor,  in  manner  and  form  as  the  faid  defendants  have 
fibove  in  their  faid  plea  by  them  fecondly  above  pleaded  in  bar  al-  ^ 
ledged;  for  replication  in  this  behalf  the  faid  V,  fays,  that  the  faid 
clofe  called  the  Bay,  in  which,  &c.  at  the  faid  feveral  times  when,    '  « 

&c.  was  and  dill  is  the  clofe,  foil,  and  freehold  of  the  faid  V. ; 
without  this,  that  the  faid  T.  C.  at  the  faid  feveral  times  when,  &c.  , 

or  any  of  them  was,  and  from  thence  hitherto  hath  been,  and  Kill 
is  fd^d  thereof  as  of  freehold,  for  and  during  the  terth  of  the  na« 
lural  life  of  the  faid  Mary  his  wife,  in  manner  and  form  as  the 
&id  defendants  have  above  in  their  faid  plea  by  them  fecondly 
4bove  pleaded  in  bar  alledged ;  and  this  the  faid  V.  is  ready  to 
verify ;  wherefore  fince  that  the  faid  defendants  have  above  ac^ 
knowledged  the  committing  of  the  faid  feveral  trefpafles  in 
the  (aid  cloie  called  the  Bay,  in  the  faid  iirft  and  fecond  Counts 
of  the  faid  declaration  mentioned,  and  the  feizing,  takings  and 
carrying  away  the  laid  trees,  wood,  and  underwood  in  the  faid  laft 
Count  of  the  (aid  declaration  mentioned,  and  converting  and  dif- 
pofing  thereof  to  their  own  ufe  in  manner  and  form  as  the  faid  V* 
hath  in  his  faid  declaration  alledged,  he  the  faid  V.  prays  judgment 
and  his  damages,  by  reafon  of  the  committing  of  the  faid  feveral 
tfefpalTes,  to  be  adjudged  to  him,  Sic, :  And  the  faid  V.  as  to  the 
(ajd  plea  of  the  faid  defendants  by  them  thirdly  above  pleaded,  as 
to  the  feveral  trefpaffes  in  the  faid  clofe  called  the  Nine  Acres,  in 
the  (aid  firftand  fecond  Counts  of  the  faid  declaration  mentioned,  by 
them  above  acknowledged  to  have  been  committed,  fays,  that  the 
iaid  V.  by  reafon  of  any  thing  by  them  in  that  plea  above  alledg- 
ed, ought  not  to  be  barred  from  having  and  maintaining  his  afore* 
laid  action  thereof  agslinft  them ;  becaufe  protefting  that  as  well 
the  faid  clofe  called  the  Nine  Acres,  in  which,  &c.  as  alfo  a  cer- 
tain other  clofe  called  the  Bay,otherwife  the  Boring  Wheel  Pound 
Bay,  are  not,  and  at  the  faid  feveral  times  when,  &c.  were  not, 
DOT  from  time  whereof,  &c.  have  been  fituate,  lying,  and  being 
within  the  manor  of  D.  in  the  faid  county  of  S.  and  parcel  of  the 
faid  manor ;  protefting  alfo,  that  the  faid  clofe  called  the  Bay  is 
not,  nor  at  the  laid  times  when,  6cc.  was,  nor  from  time  whereof, 
&c.  hath  been  a  cuftomary  tenement  of  the  faid  manor,  demifed 
aod  demifeable  by  the  copy  of  the  court  rolls  of  the  faid  manor,  by 
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the  lord  of  the  faid  manor  for  the  time  being  to  any  perfon  or  per- 
fons  willing  to  take  the  fame  in  fee  fimple  for  her  life  or  otherwifei 
at  the  will  of  the  lord,  according  to  the  cuftom  of  the  faid  manor  $ 

Srotcfting  alfo,  that  the  faid  T.  C.  and  Mary,  in  right  of  the  faid 
lary,  before  and  at  the  faid  feveral  times  when,  &c.  were  not| 
,  nor  are  fcifed  of  and  in  the  faid  clofe  called  the  Bay,  for  and  dur- 

ing the  natural  life  of  the  faid  M.  in  manner  and  form  as  the  (aid 
defendanrs  have  above  in  their  faid  plea  by  them  thirdly  above 
pleaded  alledged  ;  for  replication  in  this  behsdf  the  faid  Vine  fays, 
that  the  faid  defendants,  of  their  own  wrong,  committed  the  faid 
feveral  trefpafles  in  the  faid  clofe  called  the  Nine  Acres,  in  which, 
&c.  in  the  faid  iirft  and  fecond  Counts  of  the  faid  declaration  men- 
tioned, in  manner  and  form  as  the  faid  V.  hath  above  thereof  com- 
plained  againft  them ;  without  this,  that  within  the  faid  manor  in 
.  that  faid  plea  mentioned  there  now  is,  and  at  the  faid  times  when» 
&c.  there  was,  and  from  time  whereof,  &c.  there  hath  been  a  cer- 
tain cuftom  there  ufed  and  approved  of,  that  is  to  fay,  that  every 
cuftomary  tenant  of  the  fuppofed  cuftomary  tenement  called  tte 
Bay  in  that  faid  plea  mentioned  for  the  time  being  hath  had,  and 
*  hath  ufed  and  been  accuftomed  to  have  a  certain  way  from  the  faid 

clofe  called  the  Bay  into,  through,  and  over  the  (aid  clofe  called 
the  Nine  Acres,  in  which,  &c.  unto  and  into  a  certain  public 
highway  leading  from  Horney  Common  into  the  faid  parifli  of  M. 
to  D.  in  the  parifh  of  Buxftead,  in  the  faid  county  of  S.  and  fobaclc 
again  in  the  fame  way,  to  go,  pafs,  and  repafs  with  horfes,  cattle, 
carts,  and  carriages  for  the  convenient  ufc  and  occupation  of  the 
faid  clofe  called  the  Bay  every  year  at  all  times  in  the  year,  and  as 
often  as  occafion  required,  in  manner  and  form  as  the  faid  defendants 
have  above  in  their  faid  plea  by  them  thirdly  above  pleaded  alledg- 
ed ;  and  this  the  faid  V.  is  ready  to  verify;  wherefore  inafinuch 
as  the  faid  defendant  has  above  acknowledged  the  committing  of 
the  faid  trcfpafs  above-mentioned,  he  the  faid  Vine  prays  judg- 
ment and  his  damages,  by  renfonof  the  committing  of  theikidlaft- 
mentioned  trefpafies,  to  be  adjudged  to  him,  &c. :  And  the  faid  V. 
as  to  the  faid  plea  of  the  faid  defendants  by  them  laftly  above  plead- 
ed  as  to  the  faid  .feveral  trefpafies  in  the  faid  clofe  called  the  Nine 
Acres,  in  the  firft  and  fecond  Counts  of  the  faid  declaration  men- 
tioned by  them  the  faid  defendants  above  acknowledged  to  have 
been  committed,  fays,  that  he  the  faid  V.  by  reafon  of  any  thing 
by  them  in  that  faid  laft-mentioned  plea  above  alledged,  ought  not 
to  be  barred  from  having  and  maintaining  his  aforefaid  a^on 
thereof  againft  them;  becaufe  protefting  that  as  well  the  faid  clofe 
called  the  Nine  Acres,  in  which,  &c.  as  alfo  a  certain  other  clofe 
called  the  Boring  Wheel  Pound,  otherwife  the  Four  Acres,  are 
not,  nor  at  the  faid  time  when,  &c.  were,  nor  from  time 
whereof,  &c.  have  been  fituate,  lying,  and  being  within  the 
manor  of  D.  in  the  faid  county  of  S.  and  parcel  of  the  f<iid 
manor;  protefting  alfo,  that  the  faid  clofe  called  the  Boring 
Wheel  Pound,  otherwife  the  Four  Acres,  is  not,- nor  ac  the  faii 
feveral  times  when,  &c.  was,  nor  from  time  whereof,  &c.  hath 
been  a  cuftomary  tenement  of  the  faid  manor  dcmifed  and  demifeable 

by 
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fcy  the  copy  of  the  court  rolls  of  the  faid  manor  by  the  lord  of  tho 
fajd  manor  for  the  time  being,  by  his  fteward  or  deputy  fteward 
of  the  faid  court  of  the  faid  manor  for  the  time  being  Co  any  psr- 
fon  or  perfons  willing  to  take  the  fame  in  fee  fimple,  for  life,  or 
otherwife  at. the  .will  of  the  lord,  according  to  the  cuftom  of  the 
faid  manor  ,  protefting  alfo  that  the  faid  T,  C.  and  M.  his  wife, 
in  right  of  the  faid  Mary,  before  and  at  the  faid  feveral  times 
when,  &c.  were  not  nor  are  feifed  of  and  in  the  faid  clofe  called  the 
Bay  for  and  during  the  natural  life  of  the  faid  Mary,  in  manner 
ana  form  as  the  (aid  defendants  have  above  in  their  faid  plea  bv 
them  laftly  above  pleaded  alledged  ;  for  replication  in  this  behalf 
the  faid  V.  fays,  that  the  faid  defendants  of  their  own' wrong  com-* 
mitted  the  fame  feveral  trefpafles  in  the  faid  clofe  called  the  Nine 
Acres,  in  which,  &c.  in  the  faid  firft  and  fecond  Counts  of  the  faid 
declaration  mentioned,  in  manner  and  form  as  the  faid  V,  hath 
above  thereof  complained  againft  them;  without  this,  that  within 
the  faid  manor  in  that  faid  lail-mentioned  plea  mentioned  there  now 
is,  and  at  the  faid  times  when,  &c«  there  was,  and  from  time 
whereof,  &c.  there  hath  been  a  certain  cuftom  there  ufed  and  ap« 
proved  of,  that  is  to  fay,  that  every  cuftomary  tenant  of  the  faid 
cuftomary  tenement  called  the  Boring  Wheel  Pound,  otherwife  ihe 
Four  Acres  for  the  time  being  hath  had,  and  hath  ufed  and  been 
accuftomed  to  have  a  certain  paflage  from  the  faid  clofe  called  the 
Boring  Wheel  Pound,  otherwile  Four  Acres,  into,  through,  and 

j  over  the  faid  clofe  called  the  Nine  Acres,  in  which,  &c.  unto  and 
into  a  certain  public  highway  leading  from  Horney  Common  inta 
the  (aid  pariih  of  M.  to  D.  in  the  pariih  of  B.  in  tne  faid  county  of 
£  and  fo  back  again,  to  go,  pafs,  and  repafs  with  horfes,  cattle^ 
carts,  and  carriages  for  the  convenient  ufe  and  occupation  of  the 

;    faid  clofe  called  the  Boring  Wheel   Pound,  otherwife  the  Four 

j  Acres,  every  year  at  all  times  in  the  year,  and  as  often  as  occafioti 
required,  in  manner  and  form  as  the  faid  defendants  have  in  their 
faid  plea  by  them  laftly  above  pleaded  alledged ;  and  this  the  faid 

'  V.  is  ready  to  verify  j  wherefore  inafmuch  as  the  faid  defendants 
have  above  acknowledged  the  committing  of  the  faid  lad-men-* 
lioned  trefpafs,  and  the  faidV.  prays  judgment  and  his  damages,  by 
reafon  of  the  committing  of  the  laid  laft-mentioned  trefptfe,  to  be. 
adjudged  to  bim,  &c. 

C.  RUNNJNGTON, 


And  the  faid  defendants,  as  to  the  (aid  plea  of  the  faid  V^  by  him  Rejoinder,  \(!R» 
above  in  reply  pleaded  to  the  faid  plea  of  the  faid  defendants  by  them  ®"  *"  ^  '^P^" 
fecondly  above  pleaded  in  bar  as  to  the  feveral  fuppofed  trefpaflTes  in  "***>*^ 
the  faid  clofe  called  the  Bay  in  the  faid  firft  and  fecond  Counts  of 
the  laid  declaration  mentioned,  and  alio  as  to  the  fei zing,  taking, 
and  carrying  away  the  faid  trees,  wood,  and  underwood  in  the  (aid 
laft  Count  of  the  faid  declaration  mentioned,  and  converting  and 
difpofmg  thereof  to  their  own  ufe,  by  the  (aid  defendant  above  fup- 
pofed to  have  been  conunittcd  (as before)  fays,  that  the  faid  T.  C. 
9X  the  (aid  feveral  times  when,  kc  was,  and  from  thence  hitherto 
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bath  been,  and  ft  ill  is  feifed  of  the  faid  clofe  called  the  Bay  for  ana 
during  the  term  of  the  natural  life  of  the  faid  Mary  his  wife,  in 
mai^ner  and  form  as  the  faid  defendants  have  above  in  their  faid 
plea  by  them  fecondly  above  pleaded  in  bar  alledged  ;  and  of  this 
they  put  themfclves  upon  the  country,  &c. ;  and  the  faid  V.  doth 
the  like  :  And  as  to  the  faid  plea  of  the  faid  V.  by  him  above  in 
reply  pleaded  to  the  faid  plea  of  the  faid  defendants  by  them 
thirdly  above  pleaded  in  bar  as  to  the  faid  feveral  fuppofed  tref- 
pafles  in  the  faid  clofe  called  the  Nine  Acres  in  the  firft  and  fe- 
cond  Counts  of  the  faid  declaration  mentioned  by  the  faiddcfend-* 
ants  above  fuppofed  to  have  been  committed,  the  faid  defendant 
(as  before)  fays,  that  vi^ithin  the  faid  manor  there  now  is,  and  at 
the  faid  times  when,  &c.  there  was,  and  from  time  whereofy  &c. 
there  hath  been  a  certain  cuftom  there  ufed  and  approved  of,  that 
ii  to  fay,  that  every  cufVomary  tenant  of  the  faid  cuftomary 
tenement  called  the  Bay  in  that  plea  mentioned  for  the  time  being 
bath  'had,  and  hath  ufed  and  been  accu domed  to  have  a  certain 
way  from  the  faM  clofe  called  the  Bay,  into,  through,  and  over 
the  faid  clofe  called  the  Nine  Acres,  in  which,  &c.  unto  and  in- 
to a  certain  public  highway  leading  from  Horney  Common  -into 
theparifh  of  M.  to  D.  in  the  pari(h  of  B.  in  the  faid  county  of  S. 
and  fo  back  again  into  the  fame  way,  to  go,  pafs,  and  repafs  with 
horfes,  cattle,  carts,  and  other  carriages  for  the  convenient  ufe 
and  occupation  of  the  faid  clofe  called  the  B^y  every  year  at  all 
times  in  the  year  as  often  as  occafion  required,  in  manner  and 
form  as  the  faid  defendants  have  above  in  their  faid  plea  by  them 
thirdly  above  pleaded  alledged ;  and  of  this  they  pat  themfelves 
upon  the  country;  and  the  faid  Vine  doth  the  like:  And 
as  to  the* faid  plea  of  the  faid  Vine  by  him  above  in  reply 
pleaded  to  the  faid  plea  of  the  faid  defendants  by  them  hftly 
above  pleaded  in  bar  as  to  the  feVeral  trefpafles  in  the  faid  clofe 
called  the  Nine  Acres,  in  the  faid  Aril  and  fecond  Counts  of  the 
faid  declaration  mentioned  by  the  faid  defendants  above  fuppofed 
to  have  been  committed,  the  faid  defendants  (as  before)  fay,  that 
within  the  faid  manor  there  now  is,  and  at  the  faid  times 
when,  &c.  tliere-was,  and  from  time  whereof,  &c.  there  hath 
been  a  certain  cuftom  there  ufed  and  approved  of,  that  is  to 
iay,  thateverycuftomary  tenant  of  the  faid  cuflomary  tenement 
c^led  the  Boring  Wheel  Pound,  otherwife  the  Four  Acres,  into, 
through,  and  over  the  faid  clofe  called  the  Nine  Acres,  in  which, 
&c.  unto  and  into  a  certain  public  highway  leading  from  Horney 
Common  in  the  faid  parifh  of  M.  to  D.  in  the  par^ih  of  B.  in  the 
faid  county  of  S.  and  fo  back  again,  to  go,  pafs,  and  repafs  with 
borfes,  cattle,  carts,  and  other  carriages  for  the  convenient  ufe 
and  occupation  of  the  faid  clofe  called  the  Boring  Wheel  Pound, 
otherwife  the  Four  Acres,  every  year  at  all  times  in  the  year  as  of- 
ten as  occafion  required,  in  manner  and  form  as  the  fatd  defend- 
ants have  above  in  their  faid  plea  by  them  laftly  above  pleaded  al- 
VcniNw  ledged;  and  of  this  they  put  themfelves  upon  the  country,  &c; 

and  the  faid  V.  doth  the  like,  &c.  ^  therefore  as  well  to  try  this 
ifitie  as  the  (aid  other  iffues  above  joined  between  the  iaid  parties, 

let 
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l6t  a  jury  thereupon  come  before  our  lord  the  king  at  Weftmin^ 
Her  next  after  ,  by  whom,  &c.  and  who  nei-> 

ther,  &c.  to  recognize,  &c.  becaufe  as  well,  &c*  the  fame  day 
is  given  to  the  faid  parties  there^  &c. 

At  trial.  Summer  Affixes  17S6,   be*     tbibopfoUi  only,  which  defendants  bad 
forey  Lord  Loughborough,  pUtntiffhad      noty  nor  oould  juftify. 
a  verdid  with  fmall  damages/or  the  taking 

Sphioht     7  AND  the  faid  Thomas,  by  Richard  Shawe  his  Plfa   «<*>   t»t 
agairtji       f  attorney,  comes  and  defends  the  force  and  injury  sw»lty« 
Bainbridgb.  i  when,  &c.  and  fays  that  he  is  not  guilty  of  the 
feveral  trefpafles  aforefaid  above  laid  to  his  charge,  or  any  or  either 
of  them,  in  manner  and  form  as  the  faid  William  hath  above 
thereof  complained  againft  him  ;  and  of  this  he  puts  himfelf  upon 
the  country :  And  for  further  plea  as  to  the  breaking  and  entering  id^Piea,  that  the 
the  faid  clofe  in  the  faid  firft  Count  of  the  faid  declaration  men-  defendant  is  feif- 
tioned,  and  in  which,  &c.  and  with  his  feet  in  walking  treading  *^  ^J^^    p"^^ 
down,  trampling  upon,  confuming,.  and  fpoiling  the  grafs  there  fcHption  todraw 
then  growing  and  being,  above  fuppofed  to  have  been  done  by  the  water  out  of  a 
faid    J  bomas,  he  the  faid  Tliomas,  by  leave  of  the  court  here  for  >^cll,  and  away 
this  purpofe  firft  had  and  obtained,  according  to  the  form  of  the  J°  *^f  ^^"  ^V 
ftatute  in  fuch  cafe  made  and  provided,  fays,  that  the  faid  Wil-  f^tchkiz  the  wa- 
liam  ought  not  to  have  or  maintain  his  aforefaid  action  thereof  ter  he  unavoid- 
againft  htm  ;  becaufe  he  fays,  that  he  the  faid  Thomas,  before  and  ably,  fee.  &c 
at  the  faid  feveral  times  when,  &c.  in  the  faid  iiri):  Count  men-^ 
tioned  was,  and  from  thence  hitherto  hath  been  and  flill  is  feifed 
in  his  demeihe  as  of  fee  of  and  in  a  certain  ancient  melTuage  or 
dwelling-houfe  fituate  in  the  parifh   and  county  aforefaid  near 
to  the  ibid  clofe  in  the  faid  firft  Count  of  the  faid  declaration  men«» 
tioned,  and  in  which,  &c.  and  during  all  that  time  was  and  ft  ill 
is  the  occupier  of  the  faid  mefl'uage  or  dwelling- houfe,  ^and  that 
he  the  faid  'i'homas,  and  all  thofe  whofe  eilate  he  now  hath,  and  at 
the  faid  feveral  times  when,  &c«  in  the  faid  firft  Count  mentioned 
had  of  and  in  the  faid  mefiuage  or  dwclling-houfe,  with  the  appur- 
tenaiices,  for  the  time  being,  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  have  had  and  have  ufcd,  and  been  ac- 
cuftomed    to   have,  and   A  ill  of  right  ought  to  have  and   ufe 
for  and  by  hii^.felfand  themfelves,  his  and  their  farmers  and  te- 
nants, occupiers  of  the  faid  meiiuage  or  dwelling-houfe,  with  the 
appurtenances,  for  the  time  being.,  the  liberty  and  privilege  of 
drawing  and  fetching  water  froni  a  certain  well  or  fpring  of  water 
fituate  and  being  in  the 'faid  clofe  in  the  faid  firft  Count  of  the  faid 
declaration  mentioned,  and  in  which,  &c.  every  year  at  all  necef- 
£iry  and  convenient  times  of  the  year  at  his  and  their  free  will  and 
pleafure ;  « ff^  that  for  that  purpofe  he  the  faid  Thomas^  and  all  thofe 
Vfhofe  eftaii  he  now  haih^  and  at  the  faid  feveral  times  when,  ^Cm 
bad  (f  and  in  the  faid  mefjuage  or  dwelling -houfe  ^  with  the  appur-^ 
tenancis^  for  the  time  being  j  from  time  whereojfthe  memory  of  man 
is  n9t  U  tbi  cQHtrary^  hav4  bad  and  have  ufed^  and  b^en  accujlonud 
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U  bavif  and  of  right  ou^ht  to  have  had^  andjiill  of  right  ought  #•' 
have  for  himjelf  and  themfilves-i  his  and  their  farmers  and  tenants  ^ 
occupiers  of  the  /aid  ntt'Jfuage  or  dwelling 'boufe^  a  certain  way 
from  the  faid  tnejfuage.or  dwelling^houfe^  with  the  a^urtenances^ 
of  him  the  faid  Thomas  unto  and  intOy  through^  over,  and  along 
the  faid  clofe  in  the  faid  fir  ft  Count  of  the  faid  declaration  men* 
tionedj  and  in  which^  Vc.  unto  the  faid  well  or  fpring  of  water 
thercy  and  from  thence  fo  back  again  tn  the  faid  way  there  to  the  faid 
meffuage  or  dwelling  ^houfe  of  the  faid  ThofnaSy  to  go,  return-,  pafs^ 
and  repafs  on  foot    and  at  all  neceffary  and  convenient  times  of  the 
year  at  his  and  their  free  will  and  pleafure,  as  belonging  and  ap- 
pertaining to  the  faid  meffuage  or  dvveiling-houre  of  him  the  faid 
Thomas,  for  which  reafon  he  the  faid  Thomas  being  fo  feifed  of 
and  in  the  faid  meiTuage  or   dweIling'>houfe,  with  the  appurte- 
nances, and  being  alfo  the  occupier  of  the  faid  mefluage  or  dwel- 
ling-houfe,  with  the  appurtenances,  and  fo  entitled  to  the  liberty 
■  and  privilege  of  drawing  or  fetching  water  from  the  faid  well  or 
fpring  of  water  in  the  faid  clofe  in  the  faiJ  firfl  Count  of  the  faid 
declaration  mentioned,  aiicl  in  which^   &c.  as   aforefaid,  and  to 
fuch  way^  and  from  the  fa  id  well  or  fpring  of  water  as  aforefaid^  at 
the  faid  fevcral  times  whcri^  Uc  the  fame  being  neceffary  and  con- 
venient times  of  the  year  for  th:it  purpofe,  and  the  faid  Thomas 
then  and  there  wanting  water  trori)  the  aforefaid  well  or  fpring  of 
water,  entered  into  thefuJ  clofe  in  the  faid  fird  Count  of  the  faid 
declaration  mentioned,  and  in  which,  3£C.  and  went,  returned,  pof^ 
fdy  and  repajjed  on  foot  in,  through,  over^  and  along  the  fame  in 
the  faid  way  there  towards  and  to  and  from  the  faid  well  or  jpring  of 
water  there,  in  order  and  \vi  the  purpole  of  drawing  and  fetching 
water  from  the  faid  well  or  fpring  of  water  there,  as  he  lawfully 
might  for  the  caufe  aforclaid,  and  in  fo  doing  he  the  faid  Thomas 
with  his  feet  in  walking  neceffarily  a:id  unavoidably  trod  down, 
trampled  upon,  confumed,  and  fpoilctd  a  little  of  the  grafs  there 
then  growing  in  the  faid  clotc  in  the  faid  way  there,  doing  as  little 
damage  to  the  faid  William  as  on  that  occaiion  he  poHibly  couldt 
which  is  the  fame  trcfpafs  in  the  introductory  part  of  this  plea 
mentioned,  whereof  the  faid  William    ha:h    above    complained 
againft  him  the  faid  Thomas  \  and  this  he  the  faid  Thomas  is  ready 
to  verif)";  wherefore  he  prays  judgment  if  the.  faid  William  ought 
3«J  PIm,  licence,  to  have  or  maintain  his  aforefaid  actii)n  awainfl  him :  And  for  furtftcr 
fdea  as  to  the  breaking;  and  entering  the  faid  clofe  in  the  faid  iirft 
Count  of  the  faid  declaration  mentioned,  and  in  which,  &c.  and  with 
hisfect  in  walking  treading  down,  tramphngupon,  confuming,  and 
fpoilingthe  grafs  oftheUid  W.  there  then  growing  and  being,  above 
iuppofed  to  oe  done  by  the  faid  Thomas,  he  the  faid  Thomas^  by 
like  leave  of  the  court  here  for  this  purpofe  firft  had  and  obtained, 
according  to  the  form  of  the  llatute  in  (uch  cafe  made  and  provided, 
fajs,  that  he  the  faid  Wiliiaai  ought  not  to  have  or  maintain  his 
aforefaid  a^lion  thereof  againfl:  him  ;  becaufc  he  fays,  that  he  the 
f;. id  Thomas,  before  and  at  the  faid  feveiai  times  when,  &c«   in 
the  faid  firft  Count  mentioned,  was,  and  from  thence  hitherto 
h^ch  been  and  Itill  is  feifed  in  his  demefne  as  of  fee^  &c«  &c»  [Go 

on 
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on  (ame  as  before,  only  omitting  what  is  in  Italic]  :  And  for  fur*  ^th  Plea,- 
tber  plea  as  to  the  breaking  and  entering  the  faid  clofe  in  the  faid 
firft  Count  of  the  faid  declaration  mentioned,  and  with  his  feet  in 
walking  treading  down,  trampling  upon,  confuming,  and  fpoil- 
ing  the  grafs  there  then  growing  and  beings  and  in  the  faid  firft 
Count  in  that  refped  mentioned,  and  with  cattle  eating  up,  de- 
pafturing,  treading  down,  trampling  upon,  confuming,  and  fpoiU 
ing  the  (aid  other  grafs  there,  and  in  the  faid  iirft  Count  in  that 
j'e^>ed  mentioned  above  fuppofed  to  have  been  committed  by  the 
faid  Thomas,  he  the  faid  Thomas,  by  like  leave  of  the  court  here 
for  this  purpofe  firft  had  and  obtained,  according  to  the  form  of 
the  flatute  in  fuch  cafe  made  aiid  provided,  fays,  that  the  faid.Wil- 
liam  ougRt  not  to  have  or  maintain  his  aforefaid  SiStioa  thereof 
againft  him ;  becaufe  he  faith,  that  he  the  faid  Thomas,  at  the 
faid  feveral  times  when,  &c«  in  the  faid  firft  Count  mentioned,  by 
the  leave  and  licence,  permiffion,  and  confent  of  the  faid  Wil- 
liam to  him  for  that  purpofe  firft  given  and  granted,  to  wit,  at  the 
parifh  aforefaid,  in  the  county  aforefaid,  broke  and  entered  the 
faid  clofe  in  the  faid  firft  Count  of  the  faid  declaration  mention-* 
ed  ( i),  and  with  feet  in  walking  trod  down,  trampled  upon,  con<*  (i)  «  and  in 
fumed,  and  fpoiled  the  faid  grafs  there  then  growing,  and  in  the  which,  &c.'* 
laid  firft  Count  of  the  faid  declaration  mentioned  in  that  refped 
mentioned,  and  with  thole  cattle  in  the  faid  firft  Count  mentioned 
eat  upy  depafturedj  trod  aowny  trampled  upon^  confumed^  andJpoiU 
ed  the  faid  other  grafs  in  the  faid  firfl  Count  in  that  refpeSf  men-- 
tronedf  as  he  lawfully  might  for  the  caufe  aforelaid,  which  is  the 
fame  trefpafs^  &c.  [Conclude  as  before]  :  And  for  further  plea  as  -^i,  pjea,  ru^. 
to  the  breaking  and  entering  the  (aid  clofe  in  the  faid  fccond  Count  rim  tmmnitum^ 
of  the  faid  declaration  mentioned,  and  with  feet  in  walking  tread- 
ing down,  &c.  the  grafs  there  then  growing,  and  in  the  faid  fe« 
cond  Count  in  that  refpe^  mentioned,  and  with  the  faid  cattle  in 
the  faid  fecond  Count  mentioned  eating  up,  &c.  the  faid  other  grafs 
there  then  growing,  and  in  the  faid  lecond  Count  in  that  refped 
mentioned,  breaking  down,  pulling  down,  proftrating,  and  de- 
ftroying  the  laid  other  gates,  hedges,  and  fences  in  that  Count 
mentioned,  there  then  erected,  ftanding,  and  being,  and  in  the 
iaid  fecond  Count  mentioned,  and  the  materials  thereof  comings 
taking,  and  carrying  away,  and  converting  and  difpofing  thereof 
to  his  own  ^fe  above  fuppofed  to  have  been  done  by  the  (aid  Tho- 
mas, he  the  faid  Thomas,  by  like  leave  of  the  court  here  for  this 
purpofe  firft  had  and  obtained,  according  to  the  form  of  the  fta* 
cute  in  fuch  cafe  made  and  provided,  fa)'S,  that  the  faid  William 
ought  not  to  have  or  maintain  his  aforefaid  adlion  thereof  againft 
htm  ;  becaufe  he  fays,  that  the  (aid  clofe  in  the  faid  fecond  Count 
mentioned,  and  in  which,  &c.  now  is,  and  at  the  faid  feveral 
times  when,  &c.  in  the  faid  iecond  Count  mentioned,  was  the  clofe^ 
foil,  and  freehold  of  him  the  faid  Thomas,  for  which  rea- 
fon  he  the  (aid  Thomas^  at  the  faid  feveral  times  when,  &c. 
in  the  (aid  fecond  Count  of  the  faid  declaration  mentioned, 
broke  and  entered  the  faid  clofe  in  that  Count  mention- 
ed, and  in  which,  &c.  as  bein^  the  foil,  clofe,  a(id  freehold 
2  of 
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of  him  the  faid  Thomas,  and  with  feet  in  walkings  tie.  the  graft 
there  then  growing  and  being,  and  in  the  (aid  fecond  Count  in 
that  refpe^i  mentioned,  and  with  cattle  eat  up^  &c.  tlie  (aid  other 
grafs  there  then  growing  and  being,  and  in  the  faid  fecond  Count 
in  that  rc(pcik  mentioned,  as  being  the  grafs  of  the  faid  Thomas  re- 
fpedively  growing  and  being  in  die  (aid  clofe,  foil,  and  freehold 
of  him  the  faid  ThomaSi  and  broke  down,  &c.  the  faid  gjMes  in 
that  Count  mentioned,  there  then  ereded,  &c.  and  in  the  faid  fe« 
cond  Count  mentioned,  and  the  materials  thereof  coming:took  and 
carried  away,  and  converted  and  difpofed  thereof  to  his  own  ufe, 
as  being  the  gates,  hedges,  fences,  and  materials  of  the  feid  Tho^ 
mas  as  he  lawfully  might  for  the  caufe  laft  afbre(aid,  whicb  is  the 
fame  fuppofed  trefpafs  in  the  introductory  part,  &c.    f  Conclude 

Itli  Plea.  as  before] :  And  for  further  plea  as  to  the  breaking  and  entering 
the  faid  clofe  in  the  faid  fecond  Count  of  the  faid  declaration  men-^ 
ttoned,  and  with  his  feet  in  walking,  Sec.  the  grafs  there  then 
growing  and  being,  and  in  the  faid  fecond  Count  in  that  refped 
mentioned,  and  with  the  faid  cattle  in  the  faid  fecond  Count  men« 
tfoned  eating  up,  &c.  the  faid  gra6  there  then  growing  and  beings 
and  in  the  faid  (econd  Count  in  that  refped  mentioned  above  fup* 
pofed  to  have  been  done  by  the  faid  Thomas,  he  the  (aid  Tho^ 
mas,  by  like  leave  of  the  court  here  for  this  purpofe  firft  had  and 
obtained,  according  to    the  form   of  the  fiatute  in  fuch  cafe 

s ..  made  and  provided,  fays,  that  the  faid  William  ought  not  to  have 

or  maintain  his  aforefaid  adion  thereof  againft  him  the  faid  Tho- 
mas ;  becaufe  he.  fays,  that  he  the  faid  Thomas,  before  and  at  the 
£iid  feveral  times  when,  he.  in  the  fs^id  fecond  Count  in  the  faid 
declaration  mentioned,  was,  and  from  thence  hitherto  hath  been 
andftill  is  feifed  in  his  dcmcfne  as  of  fee  of  and  in  the  faid  dole  in 
the  faid  fecond  Count  mentioned,  and  in  which,  &c.  and  with  the 
appurtenances,  and  being  fo  feifed  thereof  he  the  faid  Thonias> 
before  any  of  the  faid  times  when,  &c.  in  the  (aid  Count  men* 
tioned,  to  wit,  on,  &c.  in,  &c.  at,  &c.  by  a  certain  indenture 
then  and  there  made  between  him  the  faid  Thomas  of  the  one  part, 
and  the  faid  William  of  the  other  part  (one  part  of  which  faid 
indenture,  fealed  with  the  feal  of  the  faid  William,  and  bearing 
date  the  day  and  year  lafl  aforefaid,  he  the  faid  Thomas  now  brings 
into  court  here),  did  demife,  leafe,  fet,  and  to  farm-let  unto  the 
faid  William,  his  executors,  adminiilrators,  and  affigns,  a  cer« 
tain  farm  confiiling  of  a  mefluage  and  of  certain  lands  and  of  other 
premifes  in  the  faid  indenture  mentioned,  and  whereof  the  faid  clofo 
in  the  faid  fecond  Count  of  the  faid  declaration  mentioned,  and 
in  which,  &c.  was  and  is  part  (except  and  always  referving  unto 
him  the  faid  Thomas,  his  heirs  and  aifigns,  amongft  other  pre* 
mifest  the  faid  clofe  in  the  faid  fecond  Count  of  the  faid  declara- 
tion mentioned,  and  in  which,  &c«  from  Lady  Day  till  the  ninth 
day  of  November  in  every  year  during  the  term  thereafter  men* 
tioned),  to  have  and  to  hold  the  faid  demifed  premifes,  with  the 
appurtenances  (except  as  before  excepted),  unto  the  faid  Wil- 
iiam,  his  executors,  adoiiniftratorsi  and  aifigi^^  for  and  during 
3  and 
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and  unto  the  full  end  and  term  of  twelve  years,  to  commence  as 
follows,  &c.  &c.from  thenceforth  refpe£lively  enfuing  and  fully  to 
be  complete  and  ended,  at  and  under  the  rents  and  covenants  in  the 
faid  indenture  mentioned,  as  by  the  faid  indenture  of  leafe  (rela* 
tion  being  thereunto  had)  may  (amongft  other  things)  more  fully 
and  at  large  appear;  by  virtue  and  under  colour  of  which  faid 
demife  he  the  ta,id  William,  before  any  of  the  faid  times  when,  &c* 
in  the  (aid  fecond  Count  of  the  faid  declaration  mentioned,  entered 
into  the  faid  premifes  fo  demifed  as  aforefaid,  whereof  the  faid 
clofe  in  the  faid  fecond  Count  of  the  faid  declaration  mentioned, 
and  in  which,  &c.  was  and  is  parcel  as  aforefaid,  and  became  and 
was  pofiefied  thereof,  and  fo  remained  and  continued  from  thence 
until  and  at  the  faid  feveral  times  when,  &cc.  in  the  faid  fecond 
Count  of  the  faid  declaration  mentioned,  at  which  faid  feveral 
times  when,  &c.  in  the  faid  Count  mentioned,  the  fame  being  be-* 
tween  Lady  day  and  the  ninth  day  of  November,  in  the  faid  year  of 
1785,  and  the  feveral  fubfequent  years  between  that  year  and  the 
exhibiting  the  bill  of  the  faid  William,  he  the  (aid  Thomas,  under 
and  by  virtue  of  the  faid  exception  and  refervation  out  of  the  faid 
demife  as  by  him  made  to  the  faid  William  as  aforefaid,  entered 
into  the  faid  clofe  in  the  faid  fecoi^d  Count  of  the  faid  declaration 
mentioned,  and  in  which,  &c.  and  with  his  feet  in  walking  trod 
down,  &c.  the  faid  grafs  in  the  faid  fecond  Count  of  the  faid  de- 
claration mentioned,  and  in  which,  &c.  and  with  the  faid  cattle 
in  the  faid  fecond  Count  mentioned  eat  up,  &c.  the  faid  other 
grafs  in  that  Count  mentioned,  as  he  lawfully  might  for  thecaufe 
aforefaid,  which  is  the  fame  trefpafs,  &c.  6cc.  [Conclude  as  before]  : 
And  for  further  plea  as  to  the  breaking  and  entering^  Sec,  &c.  [Go  7th  Plea, 
on  with  this  plea  fame  as  the  fourth,  omitting  what  is  in  Italic, 
and  iiiferting  what  is  in  the  margin,  and  obferving  to  make  it  the 
feCoiid  Count  inflead  of  the  hrA]  :  And  for  further  plea  as  to  the  g^h  Pka,  leavt 
breaking  and  entering  the  faid  barn  in  the  faid  third  Count  of  the  and  licence, 
faid  declaration  mentioned,  and  in  which,  &c.  and  feizing  and 
taking  the  faid  goods  and  chattels  in  that  Count  alfo  mentioned,  ^nd 
carrying  the  fame  away,  and  converting  and  difpoftng  thereof  to 
his  own  ufe,  above  fuppofed  to  have  been  committed  by  the  faid 
Thomas,  he  the  faid  Thomas,  by  like  leave  of  the  court  here  for 
this  purpofe  firft  had  and  obtained,  according  to  the  form  of  the 
fiatute  in  fuch  cafe  made  and  provided,  fays  tMat  the  faid  Williaai 
ought  not  to  have  or  maintain  his  aforefaid  a£lion  thereof  againft 
him,  becaufc  he  fays,  that  he  the  (aid  Thomas,  at  the  faid  feveral 
times  when,  &c.  in  the  faid  third  Count  mentioned,  by  the  leave, 
licence,  permifHon,  and  confcnt  of  the  faid  William  to  him  for  that 
purpofe  Hrit  given  and  granted,  to  wit,  at,   hcc.  in,  &c.  broke 
^and  entered  the  faid  barn  in  the  faid  third  Count  of  the  faid  decla* 
'  ration  mentioned,  and  in  which,  &c.  and  fcized  and >  took  the  faid 
goods  and  chattels  in  the  faid  third  Count  alfo  mentioned,  and  car- 
ried the  fame  away,  and  converted  and  difpofed  to  his  own  ufe, 
as  he  lawfully  might  for  the  caufe  aforefaid,  which  is  the  Ucnc 
trefpais  in  the,  &c»  &^c,  [Conclude  as  before] :  And  for  further  ^^P]^^ 
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plea  as  to  the  breaking  and  entering  the  faidbarninthe  faid  third 
Count  of  the  faid  declaration  mentioned,  and  feizing  and  taking 
the  goods  and  chattels  in  that  Count  alfo  mentioned,  and  carrying 
the  fame  away,  and  converting  and  difpoHng  thereof  to  his  own 
life)  above  fuppofed  to  have  been  committed  by  the  faid  Thomas, 
he  the  faid  Thomas,  by  like  leave,  &c.  according  to  the  formi 
fcc.  ought  not  to  have,  «c,;  becaufehe  fays,  that  he  the  faid  Tho- 
fnas,  after  the  committing  of  the  faid  trefpafs  by  this  plea  above 
pleaded,  and  before  the  exhibiting  the  bill  of  the  faid  William 
againf):  the  faid  Thomas,  to  wit,  on,  &c.  at,  &c.  in,  &c*  gave 
and  delivered  unto  the  faid  William,  in  full  fatisfadion  and  amends 
for  the  faid  trefpafTcs  by  this  plea  pleaded  to,  a  certain  large  quan- 
tity of  ftraw,  to  wit,  a  quantity  of  ft  raw  equal  to  the  faid  quan- 
tity  of  ftraw  of  the  faid  William  fo  taken  by  him  the  faid  Thomas 
at  the  fi id  times  whtn,  kc,  in  the  faid  third  Count  mentioned  from 
and  out  of  the  faid  barn  of  the  faid  William  as  aforefaid,  which 
faid  ftraw  fo  given  and  delivered  by  the  faid  Thomas  to  the  faid 
William  as  aforefaid  he  the  faid  William  then  and  there  took,  ac- 
cepted, and  received  of  and  from  the  faid  Thomas  as  for  and  \n 
full  fatisfadion  and  amends  for  the  faid  trefpafs  by  this  p!ea 
above  pleaded  to;  and  this  he  the  faid  Thomas  is  ready  to  verify, 
ictb  Pica,  &c,  ^Q^  [Conclude  as  before]  :  And  for  further  plea  as  to  the 
feizing  and  taking  the  faid  can  in  the  faid  fourth  Count  of  the  faid 
declaration  mentioned,  and  alfo  to  the  feizing  and  taking  the  (kid 
can  in  the  faid  fifth  Count  of  the  faid  declaration  mentioned,  and 
carrying  the  fame  away,  and  converting  and  difpoung  thereof  to 
his  own  ufe,  above  fuppofed  to  be  done  by  the  faid  Thomas,  he 
the  faid  Thomas,  by  like  leave,  iic.  according  to  the  form,  &c* 
faith,  that  the  faid  William  ought  not  to  have,  &c* }  becaufe  he 
faith,  that  the  faid  pump  in  the  faid  fourth  Count  of  the /a  id  declara^ 
tlon  mentioned^  and  the  faid  pump  in  the  faid  fifth  Cfiunt  of  the  faid 
declaration  rmntmed  were  and  are  one  und  the  fame  pump^  and  not 
divers^  othcr^  or  different  pumpij  and  that  the  faid  can  in  the  (aid 
fourth  Count  of  the  faid  declaration  mentioned,  and  the  (aid  can  ia 
in  the  faid  fif:h  Count  of  the  faid  declaration  mentioned  were  and  are 
one  and  the  fame  can,  and  notdivers,  other,  or  different,  and  that  tbf 
faid  feizing  and  tak  ng  of  the  faid  can  in  the  faid  fourth  Count  of  the 
faid  declaration  mentioned^  and  the  faid  feizing  and  taking  ofthefam^ 
in  the  faid  fifth  Count  of  the  faid  declaration  mentioned  are  one  an4 
the  fame  feizing  and  taking  of  the  faid  cany  and  not  diver  s^  other^  or 
differ enty  and  that  he  the  faid  Thomas,  before  and  at  the  faid  fe- 
ral times  when,  &c.  in  the  faid  fourth  and  fifth  Counts  mentioned 
(a)  "  by  the  ^5^^  ^^^^  and  from  thence  hitherto  hath  beenj  andjiill  is  feifed 
leave  and  iiccTiccy^  /^/^  demi  fne  as  of  fee  of  and  in  a  certain  ancient  meffuage  or 
li«m  to  him  for  dwelltng-houfe^  fituate  in   the  parijb^  and  county  aforejatd^    and 


that  purpofefirft  during  all  that  time  was  andjiill  is  the  occupier  of  the  faid  mef» 
given  and  gi-ant-y^^;^^  or  dwelling  houfe^  and  that  he  the  faid  Thomas,  and  all  thofe 
ed,  to  wir,  at,  ^yj,^  ff.ate  he  nciu  hathy  and  at  the  fever al  times  wheny  &c<.  in 
^^and  Kx>k  the  the  Jaid  fourth  and  fifth  Counts  mentioned  had  of  and  in  the  faid  tnef^ 

faid  can  in  the  f^id  founli  and  ftfth  Counts  mentioned,  and  carried  away  the  fam?,  and  converted 
and  (Ufpoftid  tUcrcof  to.  his  own  ufc,  as  he  lawfully  might  for  (he  caufc  atorclai^^  which  is  the  fud 
trefpafsj  &c.  &c.  / 
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fuage  or  du>ellifig'houfe^  with  the  appurtenances^  for  the  time 
hingi  from  time  whereof  the  memory  of  man  is  not  to  the  contrary i 
havcj  as  an  appurtenant^  and  by  way  of  eafement  to  the  faidmef- 
fuage  or  dweUing-boufe^  had  and  have  ufed^  and  been  accujlomed 
to  havcy  and  flill  of  right  ought  to  ha%e  and  vfe^  for  and  by  him' 
felfand  themfelves^  his  and  their  farmers  and  tenants  ^  occupiers  of 
the  f aid  laft -mentioned  mejjit age  or  dwelling'houfe  for  the  time  being 
the  liberty  and  privilege  of  drawing,  pumping^  takings  and  fetching 
water  from  thefaid  pump  in  the  faid  fourth  and  fifth  Counts  of  the 
faid  declaration  and  hereinbefore  mentioned  to  be  ufed  in  his  faid 
mejfiiage  or  dwelUn^^houfe  as  occafton  hath  required  or  may  require^ 
mndfor  that  purpofe  and  on  that  occajion  have  during  all  the  time 
aforefaid  ufed  and  been  accuflomed  to  ufe,  and  of  right  ought  to 
have  ufed^  andjiill  of  right  ought  to  ufe  the  can  of  and  belonging 
to  the  faid  pump  for  the  time  being  j  and  for  vjhich  reafon  the  faid 
TbomaSy  being  fuch  occupier  of  the  faid  mejfu age  or  dwelling  houfe 


of  him  the  faid  Thomas  as  aforefaid^  and  having  occafion  for  water 
from  the  faid  pump  at  the  faidfeveral  times  when^  (sfc,  in  thefaid 
fourth  and  fifth  Counts  of  the  faid  declaration  mentioned^  did  draw -^ 


fumpy  take^  and  fetch  away  from  the  ,fatd  pump  in  thofe  Counti 
and  hereinbefore  mentioned  to  be  ufed  in  his  aforefaid  meffuage  or 
dwelling'houfe^  and  on  that  occafion  and  for  thrt  purpfe  he  the  faid 
JVilliamy  and  at  the  faid  feveral  times  when,  Uc.  in  the  faid  fourth 
and  fifth  Counts^  did  take^ufey  and  cany  avuay  the  faid  can  tn  thcfe 
Counts  and  hereinbefore  mentioned^  the  faid  can  then  and  there 
being  the  can  belonging  to  the  aforefaid  pump-^  a  fid  to  be  ufed  with 
the  fame  in  manner  and  for  the  purpofe  aforefaid^  as  he  thefaid 
Thomas  lawfully  might  do  for  the  eaufe  aforefaidy  which  is  the 
fame  trefpafs^  ^c.  i^c. :  And  for  further  plea,  &c.  5cc.  [  rhis  plea  nth  Pici. 
fame  as  the  laft,  only  omitting  what  is  in  Italic,  and  inferting 
what  is  in  the  margin] :  And  for  further  plea  as  to  the  fcizing  ixih  Pict. 
and  taking  the  faid  goods  and  chattels  in  the  faid  iaft  Count  ot 
the  faid  declaration  mentioned,  and  carrying  the  fame  away,  and 
Convening  and  difpoiing  thereof  to  his  own  ufe,  above  fuppofcd 
to  have  been  committed  by  the  faid  Thomas,  he  the  faid  Thomas, 
by  like  leave  of  the  court  here  for  this  purpofe  firft  had  and  ob- 
tained, according  to  the  form  of  the  flatute  in  fuch  cafe  made  and 
provided,  fays,  that  the  faid  William  ought  not  to  have,  &c.  -, 
becaufe  he  fays,  that  he  the  faid  Thomas,  at  the  faid  feveral  times 
when.  Sec  in  the  faid  laft  Count  mentioned,  at,  &c,  in,  &c.  by 
the  leave  and  licence  of  the  faid  William  to  him  for  that  purpofe 
there  firft  given  and  granted,  feized  and  took  the  faid  goods  and 
chattels  in  the  faid  laft  Count  of  the  faid  declaration  mentioned, 
and  carried  the  fame  away,  and  converted  and  difpofed  thereof  to 
his  own  ufe,  as  he  lawfully  might  for  the  caufe  aforefaid,  which 
js  the  fame  trefpafs,  &c.  &c. :  And  for  further  plea  as  to  the  fjth.PlcjL 
feizing  and  tjdcing  the  {aid  goods  and  chattels  in  the  iai<)  laft 
Count  of  the  faid  declaration  mentioned,  and  carrying  the  fame 
away,  and  converting  and  difpofmg  thereof  to  his  own  ufe,  above 
fixppokd  CO  liayc  been  committed  by  the  faid  Thomas,  he  the  faid 

Thomas^ 
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Thomas,  by  like  leave  of  the  court  here' for  this  purpofe  firft  hsA 
and  obtained,  according  to  the  form  of  the  ftatuce  in  fuch  cafe 
made  and  provided,  fays,  that  the  faid  William  ought  not  to  have 
or  maintain  his  aforefaid  a£lion  thereof  againfl:  hint}  becaufe  he 
fays,  that  he  the  faid  Thomas,  after  the  commhting  of  the  faid 
trefpafs  by  this  plea  above  pleaded  to,  and  before  the  exhibiting 
the  bill  of  the  faid  William  againft  the  faid  Thomas,  to  wit,  on, 
Ac.  at,  &c.  in,  &c.  gave  and  delivered  unto  the  (kid  William,  in 
full  fatisfaSion  and  amends  for  the  faid  trefpafe  by  this  plea  pleaded 
to,  certain  large  quantities  of  the  like  goods  and  chattels  as  are 
in  the  faid  laft  Count  mentioned,  to  wit,  the  fame  quantity  of 
fuch  goods  and  chattels  as  was  fo  taken  by  him  the  faid  Thomas^ 
as  at  the  faid  feveral  times  when,  &c.  in  the  iaid  laft  Count  men-* 
tioned  as  aforefaid,  which  faid  goods  and  chattels  fo  given  and 
delivered  by  the  (aid  Thomas  to  the  iaid  William  as  laft  aforefaid  he 
the  fa'd  William  then  and  there  took,  accepted,  and  received  of 
and  from  the  faid  Thomas  as  for  and  in  full  fatisfadion  and 
amends  for  the  faid  trefp<^fs  by  this  plea  above  pleaded  to ;  and 
this  he  the  faid  Thomas  is  ready  to  verify  s  wherefore  he  prays^ 
&C.  &c.  V.  Lawcs. 
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Trinity  Term,  22.  Geo,  III. 
OrdafittoB.      CuMNiNGHAM  ^     DECLARATION  for  breaking   and  eit- 

againft         >tering  dwell ing-houfe,  making  a  noife  and  dif<< 
Cooper*      )  turbanoe,  feizing  and  taking  goods,  &c.    . 

plea)  fft,  Ge«  And  for  further  plea  in  this  behalf  as  to  the  breaking  and  en* 
fieral  liTue.  tering  the  faid  meflbage  or  dwell! ng-houfe  in  the  faid  declaration^ 
td,  that  plaintiff  and  making  a  noife  and  difturbance  in  the  faid  houfe,  and  flaying 
m^  at  »  «>"Jt  j^jjj  continuing  therein,  making  and  continuing  fuch  noife  ana 
£"^22"  difturbance  therein  for  the  faid  fpaceof  time  in  the  faid  dechra- 
cdconftabie^andtion  mentbned,  and  feizing  and  taking  of  the  faid  goods  and 
upon  his  refbial  chattels  in  the  faid  firft  Count  of  the  (aid  declaration,  and  taking 
to  be  fworn  he  ^nd  carrying  away  the  feme,  and  incommoding  and  interrupting 
JJ^^^  "^"^^  the  faid  plaintiff  in  thepofleffion,  ufe,  and. occupation  of  the  (aid 
ment  bring^a^  nie(ruagc  or  dwelling-houfe  -,  and  alfo  as  to  feizing  and  taking 
feered  and  un-  away  of  the  faid  goods  and  chattels  in  the  l^id  fecond  Count  of  the 
fiaid,  defendant  f^id  declaration  mentioned,  and  keeping  and  detaining  the  fame 
took  the  good*,  f^  jjj^  (j^jj  fpj^gg  ^  jjjne  in  that  Count  alfo  mentioned  j  and  alfo 

toi  hientiollld  ^^  ^  *^  feizing  and  taking  of  the  faid  goods  and  chattels  in  the 
M  a  diftreft  for  ^id  third  Count  of  the  faid  declaration  mentioned^  and  carrying 
laid  amcrcta.  the  fame  away,  they  the  faid  defendants,  by  leave,  &c.  (ay,  tha^ 
»«nt«  ^Q  laid  defendants  (aHio  ngn)  i  be(»ufe  they  ify>  chat  the  (aid 

goods 
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goods  sind  chattels  in  the  faid  firft,  (econd,  anid  third  Counts  of 
the  ^(aid  declaration  mentioned  are  the  fame  goods  and  chattels, 
and  not  other  or  differiept,  that  is  to  fay,  at,  &c,:  And  the  faid 
.defendants  further  fay,  that  the  faid  mefluage  or  d^elling^hoofe  in 
^whicb,  &c.  is,  and  at  the  faid  time  when^  &c.  was  a  certain 
mefluage  or  dwelling->houfe,  iituate  and  heing  within  and  parcel 
of  the  manor  of  Paris  Garden,  otherwife  Old  Paris  Garden,  in 
the  county  of  Surry,  and  that  Oliver  Baron,  efquire,  long  before, 
and  at  the  faid  time  when,  &c.  was,  and  from  thenceforth  hi- 
tberto  hfith  been,  and  flill  is  feifed  of  and  in  the  iaid  manor,  with 
the  appurtenances,  in  his  demefne  as  of  fee,  and  that  the  faid 
.Oliver,  and  all  thofe  whofe  eftates  he  now  hath,  and  at  the  faid  times 
when,  &c.  had  of  and  in  the  faid  manor,  with  the  appurtenances, 
have  had  and  held,  and  from  time  whereof  the  memory  of  man  is  not 
to  the  contrary  have  been  ufed  and  accuftomed  to  have  and  hold 
a  certain  court  of  view  of  frankpledge  of  the  fame  manor  of  all 
things  thereto  belonging  within  the  faid  manor  of  all  the  inhabi- 
tants and  reiidents  within  the  (aid  manor,  holden  twice  in  every 
y^ar.  to  wit,  within  three  weeks  of  the  feaft  of  Saint  Michaql 
the  Archangel,  and  again  within  one  month  after  the  feafl  of  the 
Annunciation  of  the  BlefTed  Virgin  Mary,  before  the  fteward  of 
the  faid  cpurtfor  the  time  being,  as  to  the  fame  manor,  with  the 
appurtenances,  belonging :  And  the  faid  defendants  further  fay, 
,diat  within  the  faid  manor  there  now  is,  and  from  time  whereof 
4he  mennoFy.of  man  is  not' to  the  contrary  there  bath  been  a  cer- 
tain ancient  and  laudable  cuftom  there  ufed  and  approved  of  within 
(tbefaid  manor,  that  is  to  fay,  that  the  jurors  of  the  court  of  the 
view  of  frankpledge  charged  and  fworn  in  the  fame  court  to  en- 
quire and  prefent  thofe  things  which  to  the  fame  court  belong  to 
be  enquired  and  prcfented,  have  ufed  and  been  accuftomed  to 
d^  and  appoint  at  the  fame  court  holden  within  the  fame  manor,    . 
within  three  weeks  after  the  feaft:  of  Saint  Michael  the  Archangel 
yearly,  four  other  more  fufficient  men  of  the  inhabitants  and  refi- 
dents  of  the  (ame  manor  into  the  office  of  conftables,  to  exercife 
the  faid  pffice  of  conftables  within  the  precinds  of  the  faid  manor 
ibr  one  whole  year  next  after  fuch  eleftion  or  appointment,  or 
.until  other  perfons  have  been  eledled  or  appointed  in  their  "flead, 
and  that  all  fuch  inhabitants  and  reftdents  who  have  been  eleded 
and  appointed  have,  upon  due  notice  having  been  given  to  him 
or  them  of   fuch  his  or  their  ele£lion  and  appointment,    been 
fworn  into  the  faid  office  of  conftable  in  form  aforefaid,  if  no  rca- 
fonable caufe  has  been  (hewn. to  the  contrary  thereof,  and  that 
the  jurors  aforefaid,  fo  fworn  as  aforefaid,  during  all  the  time  laft 
aforefaid  have  in  the  fame  court  prefented,  and  have  ufed  and  been 
accuftomed  to  prefent  in  the  fame  court  any  perfon  or  perfons 
who  have  or  has  been  fo  eleded  and  appointed  as  aforefaid,  and 
has  or  have  had  due  notice  of  fuch  his  or  their  eleSion  or  appoint* 
ment,  and  has  or  have  without  fufficient  caufe  being  fworn  to  the 
contrary  thereof  refufed  to  accept  and  ferve  the  faid  office  in 

(tf)  Vifw  of  frankpledge, 

form 
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form  aforefaidy  and  reafonably  to  amerce  any  perfon  or  peifofti 
offending  in  the  faid  premifes  for  fuch  his  or  their,  offence,  fok* 
which  faid  amerciament,  and  the  fame  having  been  firft  afFeered 
bv  the  affeerors  of  the  fame  court  for  the  time  being,  the  faid 
Oliver  Baron,  and  all  thofe  whofe  eftates  he  now  hatii,  and  at 
the  faid  times  when,  &c.  had  of  and  in  the  faid  manor,  with  the 
api^urtenances,  for  and  during  all  the  time  whereof  the  memory 
of  man  is  not  to  the  contrary,  have  been  ufed  and  accuftomed  to 
diftrain  any  goods  or  chattels  of  fuch  perfon  or  perfons  offending, 
found  within  the  fame  manor,  and  the  faid  goods  and  chattels  (o 
diftrained  within  the  fame  manor  to  detain  until  the  lord  of  the 
fnanor  for  the  time  b^ing  hath  been  fully  fatisfied  for  fuch  amer- 
ciament or  amerciaments  :  And  the  faid  defendants  further  fay, 
that  the  faid  plaintiffs,  long  before  the  faid  time  when,  &c,  ot 
cither  of  them,  to  wit,  on  the  nineteenth  of  0<9ober  1781.  and 
continually  from  thenceforth  was,  and  ftiil  is  an  inhabitant  and 
reftdent  within  the  fame  manor  and  the  faid  precind,  and  a  fit 
and  proper  perfon  to  be  eleded  and  chofen  into  the  office  of  one 
of  the  conftables  within  the  fnid  manor  aforefaid,  and  that  before 
the  time  when,  he.  or  cither  of  them,  to  wit,  at  a  court  of  vieur 
of  frankpledge  of  the  faid  Oliver  of  his' faid  manor,  holden  for  the 
faid  manor  at  the  houfe  of  Matthew  Plant,  known  by  the  Hgn  di 
the  King's  Arms,  fttuate  and  being  within  the  faid  manor^  ac- 
cording to  the  cuftom  of  the  faid  manor,  within  three  weeks  after 
the  feafl:  of  Saint  Michael  the  Archangel,  to  wit,  on  the  nine- 
teenth of  Oftober  178 1  aforefaid,  before  Edward  Wilmot,  gen- 
tleman, he  the  faid  E.  W.  then,  and  from  thenceforth  hitherto 
being  fieward  of  the  faid  O*  B,  of  the  faid  court,  by  J.  K.  &C4 
&c.  good  and  lawful  men,  and  then  being  inhabitants  and  refi- 
dents  within  the  (aid  manor  and  in  the  faid  court  by  the  (aid  ftew- 
atd  charged  and  fworn  the  jurors  to  enquire  and  prefent  thofe 
things  which  to  the  faid  court  of  view  of  frankpledge  belong  to  be 
enquired  and  prefented,  the  faid  plaintiff"  was  ele^d  and  aj^ 
,  pointed  by  the  name  of  J.  C.  to  be  one  of  the  conflables  within 

the  faid  manor  for  ohe  whole  year  then  next  following,  or  untQ 
another  fhould  be  elected  and  chofen  inftead  of  him  the  (aid  plain* 
tiff,  afterwards,  to  wit,  on  the  faid,  &c.  at,  &c.  had  due  notice; 
yet  he  the  faid  plaintifF  then  and  there  wholly  refiifed,  and  from 
thenceforth  hitherto  hath  wholly  refufed  to  be  fworn  into  the 
office  into  which  he  was  fo  eledled  and  appointed  as  aforefaid  to 
ferve  the  faid  office  without  any  reafonable  caufe  having  been  as  yet 
(hewn  to  the  contrary  thereof ;  and  thereupon  afterwards,  to  wit, 
on,  &c.  it  was  in  the  faid  covrt  prefented  by  the  jurors  fo  fworn  as 
aforefaid,  according  to  the  cuftom  aforefaid,  that  the  faid  plaintiff^, 
by  the  name  and  defcription  of  James  Cunningham,  had  been 
^  elt£l:ed  and  appointed  to  ferve  the  office  of  conffable  as  aforefaid, 
and  had  refufed  to  ferve  the  faid  office,  for  which  offence  he  the  faid 
plaintiff,  by  the  name  and  defcription  of  J.  C.  according  to  the 
cuftom  aforefaid,  was  by  the  jurors  aforefiud  then  and  therein  the 
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fame  court  amerced  to  one  pound  one  (hilling;  which  faid  amercia- 
ment  was  afterwards,  to  wit}  at  the  court  of  view  of  frank- 
pledge of  the  faid  O.  B.  of  his  aforefaid  manor  holden  for  the  faid 
manor  at  the  houfe  of  Vincent  Williams,  known  by  the  fign  of 
the  Mitre,  fituate  and  being  within  the  faid  manor  according  to 
the  cuftbm  of  the  faid  manbr,  within  one  month  next  after  the 
feaft  of  the  Annunciatidn  of  the  Blefled  Virgin  Mary,  to  wit,  on 
the  twenty-foOrth  of  April- 178^,  before'the  faid  E.  W.  gentle* 
fnan  (he  the  faid  £.  W,  then  and  there  being  fuch  fteward  as  afore- 
laid  by  J.  S.  arid  J:  W.  they  the  faid  J.  S.  and  J.  W.  then  and 
there  being  alFeerors  at  the  faidlaft-mentioned  court,  and  then  and 
there  for  that  purpofe  being  duly  ele(5tcd  and  fworn,  afFeered  and 
affirmed  to  the  film  of  one  pound  one  (hilling,  whereof  the  faid 
plaintiff  aftierward^,  to  wit,  on,  Src.  had  notice,  to  wit,  at,  &c. 
and  was  then  and  there  required  by  the  faid  J.  Cooper,  then  bai- 
liff of  the  faid  O.  B.  of  the  faid  manor,  to  pay  to  the  faid  O.  B. 
the  faid  amerciament  fo  afFeered  as  aforefaid,  which  the  faid  plain- 
tiff then  and  there  from  thenceforth  hitherto  hath  refufed  to  pay 
to  the  faid  O.  B. ;  and  thereupon  the  faid  £.  W.  afterwards,  to 
wit,  oh  the  fourteenth  day  of  May  1782,  at,  &c.  he  the  faid 
E.  W.  then  and  (till  being  the  faid  fteward  of  the  faid  O.  B.  of  the 
&id  court  as  aforefkid,  and  the  faid  fum  of  one  guinea  fo  then  be- 
ing unpaid,  made  his  certain  precept  in  writing  under  his  hand  to 
thcfaid  J.Cooper,  who  then  and  upon,&c.  thenceforth  hitherto  hath 
been  and  ftill  is  the  bailiff  of  the  faid  O.  B.  of  the  faid  manor  | 
by  which  (aid  precept  the  faid  E.  W.  commanded  the  faid  J.  Coo- 
per (amongft  other  things)  to  levy  by  diftrefs  of  the  goods  and 
chattels  of  the  faid  plaintiff  in  the  faid  precept  called  J.  Cunning* 
ham  the  faid  amerciament  of  one  guinea,  and  that  the  faid 
J.  Cooper  (hould  anfwer  thereto  when  thereto  required  ; 
by  virtue  of  which  faid  precept  the  (aid  J.  Cooper  fo  being 
bailiff  as  aforefaid,  and  the  faid  W.  L.  &c.  as  his  fervants,  and 
in  his  aid  and  affiilance  for  the  due  execution  of  the  faid  precept 
afterwards,  to  wit,  on  the  fame,  &c.  in  the  faid  declaration 
mentioned,  becaufe  the  faid  plaintiff  had  not  paid  the  faid  fum  of  one 
guinea  peaceably  and  quietly,  entered  into  the  faid  meifuage 
or  dwelling -houfe  through  the  outer  door  thereof,  the  fame  door 
then  and  there  being  open,  and  then  and  there  feized  the  (aid 
goods  and  chattels  in  the  faid  declaration  mentioned,  then  and  there 
^und  within  the  faid  mefliiage  or  dwell ing-houfe  within  the  faid 
inanor,  and  within  the  faid  precinds  of  the  faid  court  for  and  ih 
the  name  of  a  diftrefs  for  the  faid  one  pound  one  (billing  for  the 
iaid  amerciamehffo  being  in  arrear  and  unpaid  as  aforefaid,  and  car- 
ried away  the  fame,  and  kept  and  detained  the  fame,  and  ftill  keeps 
and  detains  the  fame  as  a  diftrefs  for  the  faid  amerciament,  ^he 
&me  ftill  remaining  unpaid  according  to  the  exigency  of  the  faid 
precept,  as  it  was  lawful  for  them  to  do  for  the  caufe  aforefaid,  and 
in  fo  doing  they  the  faid  defendants  did  neceffarily  make  a  little 
noife  and  difturbance  in  the  faid  mefTuage  or  dwclling-houfey 
Vol.  IX.  T  an4 
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and  ftaid  and  continued  therein  making  and  continuing  fuch  lit* 
tie  noife  and  difturbance  for  the  fpace  of  time  in  the  faid  declara- 
tion in  that  behalf  mentioned,  and  did  thereby  a  little  incommode 
and  interrupt  the  faid  plaintiff  in  the  pofieflSon,  ufe,  and  occupation 
of  his  faid  mefluage  or  dwelling-houfe,  doing  as  little  damage  as 
they  pofEbly  could  on  the  occafion  aforefaid,  which  are  the  iame 
breaking  and  entering  the  faid  mefliiage  or  dwelling-houfe  in  the 
iaid  declaration  mentioned,  and  making  noife  and  difturbance  in 
thefaid  houie,  and  flaying  and  continuing  therein,  making  and  con- 
tinuing fuch  noife  and  difturbance  therein  for  the  faid  fpace  of 
time  in  the  faid  declaration  mentioned,  and  feizing  and  taking  the 
faid  goods  and  chattels  in  the  faid  firft  Count  of  the  iaid  declaration 
mentioned,  and  carrying  away  the  fame,  and  incommoding  and 
interrupting  the  laid  plaintiff  in  the  poflTeffion,  ufe,  and  occupation 
of  his  aforeiaid  mefluages  or  dwelling-houfe,  and  feizing  and  tak- 
ing the  faid  goods  and  chattels  in  the  faid  fecond  Count  of  the  faid 
declaration  mentioned,  and  keeping  and  detaining  the  fame  for  the 
faid  fpace  of  lime  in  that  Count  alfo  mentioned,  and  feizing  and 
taking  of  the  faid  goods  and  chattels  in  the  faid  third  Count  of  the 
faid  declaration  mentioned ,  and  carrying  away  theCime,  whereof 
the  faid  plaintifFhath  above  complained  againft  the  faid  defendants ; 
and  the  faid  defendants  aver,  that  the  f^id  perfon  fo  ele&ed  and 
appointed  by  the  name  of  J.  Cunningham  to  be  one  of  the  con- 
ftables  within  the  faid  manor,  and  refufed  to  be  fworn  into  the  faid 
piEce,  or  ferve  the  faid  office  as  aforefaid,  and  who  was  fo  repre- 
fented  amerced  as  aforefaid,  the  faid  perfon  called  and  named  in  the 
faid  precept  J.  C.  and  the  faid  J.  C  are  one  and  the  fame  perfon, 
and  not  divers  or  different,  to  wit,  at  the  parifh  aforefaid  in  the 
iaid  county  J  and  tbi^tbe  faid  defendants,  &c.  $  wherefore,  &c. 

Tho.  Walker. 

Geo.  Wood. 

Michaelmas  Term,  t3«  Geo.  III. 
Replkation,  And  the  faid  John  Cunningham,  as  to  the  faid  plea  of  the  faid 

protertlnginfuf-  defendants  by  them  firil  above  pleaded,  and  whereof  they  have 
fh^'^'^o^"-  P**^  themfelves  upon  the  country,  doth  the  like,  &c. :  And  as  to 
atjfuTfaifcZ^*  ^^^  '^'^  P'^*  ^f  ^^®  ^**^  defendants  by  them  fecoridly  above  plcad- 
and  tnvcrfe  of  ^d  in  bar  as  to  the  tKfpafs  in  the  introdu^ion  thereof  mentioned, 
plaintiff's  refu.  and  thereby  attempted  to  be  juilified,  fays,  that  notwithibnding 
H  to  be  fworn.  any  thing  in  that  plea  alledgcd  (precludi  non)  in  refped  of  the  faid 

trefpafs  therein  mentioned  againil  them  the  faid  defendants;  be- 
caufe  protefling  that  the  faid  plea  about  the  matters  thereni  coo« 
tained,  in  manner  and  form  as  the  fame  are  above  alledged  and  fet 
forth,  are  infufEcient  in  law  to  preclude, from  having,  &c.  in  re- 
fpeA  to  the  faid  trefpafs  in  the  faid  plea  mentioned  againil  them 
the  faid  defendants ;  protefling  alfo,  that  no  fuch  prefentment  as 
in  the  faid  plea  mentioned  was  ever  made  to  the  faid  court  of  view 
of  frankpledge  in  the  faid  plea  mentioned ;  protefling  alfo,  that 
the  iaid  plaintiff  had  aevcr  any  notice  of  the  faid  amerciament  and 
%  ,  afffecr- 
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afFeerment  in  the  faid  plea  mentioned,  or  either  of  them,  and  that 
he  was  never  requefted  to  pay  the  faid  amerciament  as  in  the  faid 
plea  is  alledged ;  protefting  alfo,  that  no  fuch  precept  as  in  the  faid 
ple^r  is  mentioned  was  ever  made  by  the  faid  £•  VV.  in  the  faid  « 

plea  mentioned  to  the  faid  J.  Cooper,  in  manner  and  form  as  the 
iaid  defendants  have  above  in  their  faid  plea  by  them  fecondly 
above  pleaded  in  bar  alledged ;  for  replication  in  this  behalf  tlie  faid 
plaintiff  fays,  that  the  faid  defendants,  on,  &c.  at,  &c.  of  their 
own  wrong  broke  and  entered  the  laid  meflfuage  or  dwelling-houfe 
in  the  faid  declaration  mentioned,  and  made  a  noife  and  difturb- 
ance  therein  for  the  faid  fpace  of  time  in  the  (aid  declaration  men- 
tioned, and  feized  and  took  the  faid  goods  and  chattels  in  the  faid 
firft  Count  of  the  faid  declaration  mentioned,  and  took  and  carri^ 
away  the  iame,  and  incommoded  and  interrupted  the  faid  plaintiff 
in  the  pofleffion,  ufe,  and  occupation  of  his  aforefaid  meiTuage  or 
dwelling-houfe,  and  alfo  feized  and  took  the  (aid  goods  and  chat- 
tels in  the  faid  fecond  Count  of  the  faid  declaration  mentioned,  and 
kept  and  detained  the  fame  for  the  faid  fpace  of  time  in  that  Count 
alfo  mentioned,  and  alfo  took  and  feized  the  faid  goods  and  chat- 
tebin  the  faid  third  Count  of  the  faid  declaration  mentioned,  and 
carried  away  the  fame  in  manner  and  form  as  the  laid  plaintiff  hath 
above  thereof  complained  againft  them;  without  this,  that  he 
the  faid  plaintiff  refufed  to  be  fworn  into  the  faid  office  into  which 
he  was  fo  eleded  and  appointed  as  aforefaid,  or  to  ferve  the  faid 
office  in  manner  and  form  as  the  faid  defendants  have  above  in  the 
faid  plea  by  them  fecondly  above  pleaded  in  bar  as  aforefaid  alledg- 
ed ;  and  this,  &c. ;  wherefore  he  prays  judgment  and  his  damages, 
by  reafbn  of  the  laid  trefpafs  in  the  faid  fecond  plea  of  the  faid  de- 
fendants hereinbefore  mentioned,  to  be  adjudged  to  him,  &c. 

Nash  Grose. 

And  the  faid  defendants,  as  to  the' faid  plea  of  the  faid  plaintiff  Rejoinder,  iflue 
by  him  above  pleaded  in  reply  to  the  faid  plea  of  the  (aid  defendants  <m  tnverrf. 
by  them  fecondly  above  pleaded  in  bar,  as  to  the  laid  fuppofed  tref- 
pafks  in  the  introduction  thereof  mentioned  and  thereby  juftified, 
fay,  that  the  faid  plaintiff,  by  reafon  of  any  thing  by  him  in  his 
plea  alledged  (a^io  non)  in  refped  to  the  fuppofed  trefpafs  in  the 
laid  plea  lecondly  above  pleaded  in  bar  mentioned ;  becaufe  they 
as  before  (2iyy  that  the  faid  plaintiff  did  refufe  to  be  fworn  into  the 
bi\i  ofRce  into  which  he  was  fo  eleded  and  appointed  as  aforefaid, 
and  to  fcrve  the  faid  office  in  manner  and  form  as  the  faid  defend- 
ants have,  &c. ;  and  of  this,  &c.  Tho.  Walker* 

This  caufe  was  tried  before  lord  Mans-  the  fame  was  twice  argued  very  elato* 

field,  Summer  Aflizes  i;S39  andverdi^  ratcly,  but  the   court   in   Hilary  term 

for  deftndar>ts.  17841    gave  judgment  for   defendant's 

The  plaintiff  moYed  an  arrcftof  judg*  obviaiing  aU  the  obgefiioos  taken  to  the 

mem  on  the  groond  of  fcvtral  cbjeAicns  pica, 
which  wire  made  to  the  fpecial  plea,  and 

T  2  Michael « 
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Michaelmas  Term,  19.  Geo,  IIL 
Plea- ift.  gene.  Maw  AND  ANOTHER  1     DECLARATION    for    breaking 
ral  iffue  j   id,  a'gmnft  \^nt  entering  dofc,  &c.  as  covered  ia 

that     plaintiff  Kelsey.  J  the  plea. 

took  the  cattle  '^ 

and  impounded      Firft  Plea,  general  iflue  :  And  for  furthcl-  plea  in  this  behalf 
thema^adiftrcfff  as  to  the  breaking  up,  depafturlng,  treading  down^  trampling  up* 
for  the  damage;  q^^  confuming,  and  fpoiling  with  the  faid  cattle  in  the  faid  decla- 
ration mentioned  the  faid  grafs  in  the  faid  declaration  fccondly  men- 
tioned then  growing  and  being  in  the  faid  forty  aCreS  of  land  called 
the  Carr  Ground,  otherwife  the  Participart  Ground  of  the  faid 
Robert  in  the  faid  declaration  mentioned,  the  faid  defendant  by  leavd) 
&c.  fays,  that  the  faid  plaintiff  (tfif?/^  nf)rC)\  becaufe  he  fays,  that 
the  faid  plaintiff,  at  the  time  when  the  faid  cattle  were  eating  up, 
depafturing,  treading  down,    trampling  upon,   confiiming,  and 
fpoiling  the  faid  grafs  and  corn  in  the  faid  declaration  fecondijr 
mentioned  in  the  faid  place  in  the  faid  declaration  mentioned  tti 
which,  &c.  took  the  faid  cattle  doing  damage  there,  and  impounded 
them  as  a  diftrefs  for  the  faid  damage,  to  wit,  at  the  parim  afore- 
jd  plea,    that  faid  ;  and  this,  &c.  wherefore,  &c. :  And  for  further  plea  in  this 
|>iaintifftookthe behalf  as  to  the  eating  up,  &c.  &c.  the  faid  defertdantj  by  ]ik6 

fcaflnt  anduS!  '^^^»  ^^'  '^X**  *^^  ^^^  ^^*^  plaintiff  {a^io  ndn)  5  becaufe  he  fays^ 
|K>unded  themin'that  the  faid  plaintif)^,  at  the  time  when  the  faid  cattle  were  eat- 
a  certain  pound  ing  up,  &c.  &c.  the  faid  grafs  and  corn  in  the  faid  declaration  fe* 
as  a  diftrefs  for  condly  mentioned  in  the  faid  place  in  the  faid  declaration  in  wbichi 
the  damage,  and  .^^   ^^^1^  ^^^  ^|j  ^^^^j^  doing  damage  there,  and  impounded  the 

impounded  un^  ^^"^^ '"  *  certain  pound  there  as  a  diftrefs  for  the  faid  damage,  and 
til  releafed  by  kept  and  detained  the  fame  cattle  fo  impounded  until  the  fame  were 
plaintiff's  con-  releafed  and  difcharged  from  and  out  of  the  faid  pound  by  and 
fcnr.  ^ith  the  confent  of  the  faid  plaintiff,  to  wit,  at,  &c. ;  and  this, 

4th  Plea,  th.u  &c. ;  wherefore,  &c. :  And  for  further  plea  in  this  behalf  as  to  the 
plaintiff  took  eating  up,  &c*  &c.  the  (a  18  defendant,  by  like  leave,  &c.  fays, 
the  «attJe  da.  that  the  faid  plaintiff  {aeiionon)  ;  becaufe  he  fays,  the  faid  plain- 

anTimpcumTed  ^'^>  ^^   ^^^    ^^'"^    ^^^"  ^^^  ^^^^  ^^"'^  ^^'^^   eating  up,  &c.   the 

ihem  till  repie-  '^'^  gi"*^s  and  corn  in  the  faid  declaration  fecondly  mentioned  iil 
Vied.  the  faid  plea  in  the  faid  declaration  mentioned,  in  which,  &c.  took 

cattle  there  doing  damage  there,  and  impounded  the  fame  as  a  di- 
ftrefs for  the  damage,  and  kept  and  detained  the  (aid  cattle  fo  im- 
pounded until  the  fame  were  replevied,  to  wit,  at^  &c. ;  and 
this,  &Ck  \  wherefore,  &c.  [Fifth  plea  prefcribes  in  right  of  a 
freehold  mcfluage  or  tenement,  in  which  defendant  is  feifed  for 
common  of  pafture  for  all  commonable  cattle  at  all  times  upon  al 
common  called  Gufton,  and  contiguous  to  the  locus^  and  divided 
from  it  by  certain  dfkes  and  fences  which  immemorially  have  been 
and  arc  maintainable  and  repairable  by  the  owners  and  occupiers 
cf  the  locus<^  that  the  fame  were  ruinous,  and  that  defendant's  cat-^ 
tie  efcaped  from  the  common  through  the  defe<£t  of  the  dikes  and 
hedges  into  the  locus^  and  committed  the  trefpafles  \  6th  Plea^ 
'    bme  as  to  another  common  called  Haxey.  j 

Foster.  Bower^ 

And 


REPLICATION,  ayy 

And  the  faid  plaintiff,  as  to  the  faiid  plea  of  the  fald  defendant  RepllcatSon    t« 
by  him  fecondly  above  pleaded  in  bar  as  to  the  eating  up,  &c.  &c.  a**   p*€»»    thac 
by  tl|c  faid  defendant  above  acknowledged  to  have  done,  fays,  that  he  wWlft  cattle  re- 
by  reafon  of  any  thing  in  that  plea  above  alledged  {precludi  non) ;  J^Jj'un^ied.dc'fwl 
becaufe  he  fays,  that  true  it  is  that  he  the  faid  plaintiff,  at  the  time  dant  led  them 
when  the  faid  cattle  were  eating  up,  &c.  the  faid  grafs  and  corn  away    without 
in  the  f^id  declaration  fecondly  mentioned,  in  the  faid  place  in  the  pJaint»ff*«  «>«v- 
faid  decoration  mentioned  in  which,  &c.  took  the  faid  cattle  dor       ' 
ing  damage  there,  and  impounded  the  fame  as  adiftrefs  for  the  faid 
damage,  as  the  faid  defendant  in  his  faid  fecond  plea  by  him  fecondf 
ly  above  pleaded  in  bar  hath  alledged  ;  but  the  faid  plaintiff  further 
(ays,  that  after  the  faid  impounding  of  the  faid  cattle  for  the. faid 
damage,  and  whilft  the  fame  fo  remained  fo  impounded,  and  before 
the  exhibiting  of  the  faid  bill  of  the  faid  plaintiff,  to  wit,  on  the  firfl 
of  Auguft   17789  the  faid  defendant  took  and  led  away  the  faid 
cattle  from  and  out  of  the  faid  pound  without  the  licence  and  con- 
fcntof  the  faid  plaintiff,  and  againft  his  will,  without  making  any 
fatisfadion  to  the  faid  plaintiff  for  the  damage  done  by  the  faid 
catde,or  replevying  the  faid  cattle  by  duecourfeof  law,  to  wit,  at, 
&c. ;  and  this,  2vC.  \  wherefore  the  (aid  plaintiff,  inafmuch  as  the 
faid  defendant  hath  above  acknowledged  the  committing  of  the 
trefpafs  aforefaid,  prays  judgment  and  his  da  nages,  by  reafon  o{ 
the  committing  of  that  trefpafs,  to  be  adjudged  to  him,  &c.  i  And  To  the  gd  plrsi, 
the  faid  plaintiff,  as  to  the  faid  plea  of  the  (aid  defenda,nt.by  him  ^'*^^  ^«fen4ant, 
thiriily  above  pleaded  as  to  eating  up,  &c.   by  the  faid  defendant  wrorgtookand 
above  acknowledged  to  have  been  done,  fays,  that  he  by  reafon,  led  away  checat- 
&c.  [precludi  non)  j  becaufe  he  fays,  that  true  it  is  that  the  faid  tie  out  of  the 
plaintiff,  at  the  f^id  time  when  the  faid  cattle  were  eating  up,  &c,  V^^^^  5  with  a 
the  faid  grafs  and  corn  in  the  faid  declaration  lecoadly  mentioned*  ^^*]',t,    *'^.  ^^^ 

•    ^L     r  •  •      1         •       I      r  •  1   »    "1         •  J    •         L-   L     «        cattle's       being 

mthe  laid  place  m  the  laid  declaration  mentioned,  in  which,  ixc.  d.fchaigedoutof 
took  the  faid  cattle  doinj^  damage  there,  and  impounded  the  fame  the  pound  with 
in  a  certain  pound  as  adiftrefs  for  the  f^id  damage,  as  the  faid  de-  plainiiff'i  coi^ 
fendant  hath  in  his  (aid  third  plea  above  alledged>;  but  the  faid  ^^"^* 
plaintiff  further  faith,  that  after  the  (aid  impounding  of  the  faid 
catde,  and  whilfl  the  fame  remained  fo  impoiuided  as  afbrefaid, 
s^id  before  the  exhibiting  of  the  bill  of  the  (aid  pJaintifF,  to  wit,^' 
on  the  faid  firft  of  Auguft  1778,  at,  &c.  the  faid  defendant  of  his- 
own  wrong  took  and  led  way  the  faid  cattle  from  and  out  of  the. 
(iiiid  pound ;  without  this,  that  the  faid  cattle  were  releafed  and 
dilcharged  from  and  out  of  the  faid  pound  by  and  with  the  confent 
of  the  laid  plaintiff,  in  manner  and  form  as  the  faid  dj^fendant  hath., 
in  his  faid  third  plea  above  alledged ;,  and  this,  &c. ;  wherefore, 
&c.:  And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  (iud  dcfend-iL  Tothe4ihpIra, 
ant  by  him  fourthly  above  p]ea4ed  in  bar  as  to  eatings  up,  &c,  by  ^''**  defendanc, 
the  (aid  defendant  above  acknowledged  to  have  been  done,   (ays,  ^^       *took*and 
that  by  reafon  of,  &c.  [precludi  npr^\  becaufe  he  fays,  that  true  led   away    the 
it  is  that  the  faid  plaintiff,  at  the  time  when  the  faid  cattle  were  cattle  out  of  the 
eating  up,  &c.  the  faid  grafs  of  the  faid  plaintiff  in  the  faid  decla-  P®""** »  w»»h  * 
rjUon  fecondly  mentioned  ia  the  faid  place  in  the  (kid  declaration  ^l^,^l  °^cin» 
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mentioned)  in  which,  Sec.  took  the  faid  cattle  doing  damage  there, 
and  impounded  the  fame  in  a  certain  pound  as  a  diftrefs  for  the  faid 
damage,  as  the  faid  defendant  hath  in  his  faid  fourth  plea  above 
alledged)  but  the  faid  plaintiff  further  fays,  that  after  the  faid  im- 
pounding of  the  faid  cattle,  and  whilft  the  fame  remained  fo  im- 
pounded as  aforefaid,  and  before  the  exhibiting,  &c.  to  wit,  on,  &c. 
at,  Sec.  the  faid  defendant  of  his  own  wrong  took  and  led  away 
the  faid  cattle  from  and  out  of  the  faid  pound  -,  without  this,  that  the 
iaid  cattle  were  replevied  in  manner  and  form  as  the  (did  defend- 
ant hath  in  his  faid  plea  fourthly  above  pleaded  in  bar  alledged  ; 
and  this,  &c«;  wherefore,  &c.  [Replication  to  fifth  plea,  that 
defendant  of  his  own  wrong  committed  the  feveral  trefpaiTes  i  with 
a  traverfe  of  the  cattle  efcaping  from  Oufton  through  the  defefl 
of  dike  and  fences.  Same  replication  to  the  iixth  plea  as  to  the 
Haxey  Con^mon.]  A«  Chambre* 

Eafter  Term,  19.  Geo.  III. 

R^'nder,  that      And  the  faid  defendant,  as  to  the  faid  plea  of  the  faid  plaintiff 

the  cattle  were  by  him  above  in  reply  pleaded  to  the  faid  plea  of  the  faid  defendant 

releafedbyplain.  by  hj^i  fecondly  above  pleaded  in  bar  as  to  the  eating  up,  &c.  &c, 

^ iaveifcSiat  ^y  ^^^  ^*'^  defendant  above  fuppofed  to  be  acknowledged  to  have 

chey  were   re*  ^^^^  done,  fays,  that  the  faid  plaintiff,  by  reafon  of  any  thing 

leafed  without  therein  above  alledged  [a^io  non)i  becaufe  he  fays,  that  the  did 

bia  wnfeot.       cattle,  after  the  fame  had  been  taken  and  impounded  for  the  faid 

fuppofed  damage  as  afor'efaid,  were  releafcd  and  difcharged  from 

and  out  of  the  faid  pound  by  and  with   the  confent  of  the  faid 

plaintiff,  to  wit,  at,  Sec, ;  without  this,  that  the  faid  defendant  toolc     . 

and  led  away  the  faid  cattle  from  and  out  of  the  faid  pound  with* 

out  the  licence  and  confent  of  the  faid  plaintiff,  and  againft  his 

'     will,  in  manner  and  form  as  the  faid  plaintiff  hath  in  and  by  that 

plea  by  him  above  in  reply  pleaded  alledged ;  and  this,  &c. ;  where - 

Tothejdrepli  fore,  ^c. ;  And  the  faid  defendant,  as  to  the  faid  plea  of  the  faid 

cation,  iiTue  on  plaintiff  by  him  above  in  reply  pleaded  to  the  faid  plea  of  the  faid 

uavei(e«  defendant  by  him  thirdly^buve  pleaded  in  bar  as  to  eating  up,  &c« 

&c.  by  the  faid  defendant  above  fuppofed  to  be  acknowledged  to 

be  done,  fays,  thax  the  faid  plaintiff,  by  reafon,  &c.  (affio  mn) } 

becaufe  he  faith,  defendant  (as  before)  fays  that  the  faid  cattle  were 

releafed  and  difcharged  from  atid  out  of  the  faid  pound  by  and 

with  the  confent  of  the  faid  plaintiff  in  manner  and  form  as  the 

faid  defendant  has  in  his  faid  plea  thirdly  above  alledged  ;  and  of 

this  be  puts  himfelf  upon  the  country  ^  and  the  faid  plainiiff  doth 

To  the  4th  re-  the  like  ;  And  the  faid  defendant,  as  to  the  faid  plea  of  the  faid 

plication,  iflue  plaintiff  above  in  reply  pleaded  to  the  faid  plea  of  the  faid  dcftnd- 

op  u-aveifc        j^^j  ^y  Ijjjj^  fourthly  above  pleaded  in  bar  as  to  the  eating  up,  &c. 

&c.  above  fuppofed  to  be  acknowledged  by  the  faid  defendant  to 

be  done,  fays,  that  he  by  reafon,  &c.  {a^io  mn)  \  becaufe  he  the 

faid  defendant  (as  before)  fays  that  the  faid  cattle  were  replevied 

in  menner  and  form  as  the  defendant  hath  in  his  faid  plea  fourthly 

above  pleaded  in  bar  alledged^  and  of  this  be  put$  tiimfelf  upon 
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the  coantryy  and  the  (aid  plaintifF  doth  the  lilcc,  ft?.  [Rejoinder 
to  fifth  and  fixth  replication^  taking  ifiue  u^n  the  t  averfes  refpec- 
tivcljr.] 

Foster  Bower. 

Trinity  Term,  19.  Geo.  III. 
Surrejoinder  to  the  rejoinder  to  the  replication  to  the  fecond 
plea)  taking  ilTue,  omits  traverfe. 

A.  Chambre. 

The  defendant,  on  the  trial  of  this  caufe,  obtained  verdid. 

Plea  I  ft.  Not  G  ui!  ty :  And  for  fu  rthcr  plea  as  to  the  feizing,  dr  iv-  pi^jj^  ^tSt     ^"^ 
ing,  taking  away,  and  felling  the  faid  ox  in  the  faid  declaration  men-  Lady    Windfor 
tioned  above  fuppofed  to  have  been  done  by  the  faid  defendants,  by  ^etfed  in  fee  of 
leave*  &c.  (a^icnon) ;  becaufc  they  fay,  that  before  and  at  the  faid  Jj*  tordAip  of 
ticiewben,  &c.  the  right  honourable  Alice, lady  vifcountef^  Dowa-     ' 
ger  of  Windfor  was  and  ftiil  is  feifed  of  and  in  the  feignory  or 
iordlhip  of  Mylhin,  in  the  county  of  Glamorgan,  in  her  demefne 
as  of  fee,  and  that  the  faid  Chriftopher  BafTet,  deceafed,  in  the  faid  c.  Baffet,  de- 
declaration  mentioned,  before  the  faid  time  when,  &c.  was  feifed  ceafed,  feifed  in 
of  and  in  a  certain  tenement,  to  wit,  a  mefluage  and  divers,  to  ^**  **'  ^  meffu- 
wi^'  forty  acres*  of  land  called  Mandye,  lying  and  being  in  the  t^*hin"^idlwd. 
parifh  of  Lantre,  part  in  thecounty  of  Glamorgan  aforefaidy  with*  (^i^^ 
in  the  faid  feignory  in  his  demefne  as  of  fee,  and  held  the  fame  of 
the  (aid  Alice  vifcountefs  dowager  Windfor,  then  lady  of  the  faid  j*^^  windfor  at 
feignory  or  lordfhip,  and  of  a  certain  yearly  rent,  to  wit,  twofherentof^biid 
ihillings  and  elevenpence,  and  alfo  among  other  fervices  by  the  aqd  a  btriot; 
fervice  of  rendering  after  the  death  of  every  tenant  of  the  faid  te- 
nement dying  feifed  thereof  the  bed  beaft  that  was  the  property  ^ 
of  fuch  tenant  at  the  time  of  his  death  in  the  name  of  an  heriot, 
if  fuch  tenant  hath  not,  at  the  time  of  his  death,  been  pofTefTed 
of  live  beafts  at  the  time  of  his  or  her  death,  then  the  fum  of 
five  (hillings  for  and  in  lieu  of  an  heriot,  of  which  fervices  the  f^J^ofwhlch fervices 
Lady  vifcountefs  dowager  Windfor  was  feifed  by  the  hands  of  the  j^dyW.  feifed  in 
laid  C.  Bailct  now  deceafed,  as  by  the'hands  of  her  very  tenant  fee  hy  the  hands 
in  her  demefne  as  of  fee :  And  the  faid  defendants  further  fay,  that  o^^-  '^• 
the  laid  C.  BafTet  now  deceafed,  being  fo  of  the  faid  tenement,  C.  B.  died  ftif-      , 
with  the  appurtenances,  afterwards  and  before  the  faid  time  when,  ^^» 
&c.  to  wit,  on  the  fourteenth  of  December  1 760,  at  Rofs  afore- 
faid,  in  the  county  of  G.  aforefaid,  died  feifed  of  fuch  his  eftate 
therein,  and  at  the  time  of  his  death  was  poffefTed  of  the  faid  ox  ^^^  ^^^  I,-,  ^^^^^ 
in  the  faid  declaration  mentioned  as  of  his  own  proper  ox,  which  was  pofleflcd  of 
iaid  ox  was  the  beil  beaft  of  the  faid  C  Bafl'et,  now  deceafed,  at  faid     ox     in 
the  time  of  his  death ;  by  reafon  whereof  an  heriot  happened  and  declantionmen- 
fdl  to  the  faid  Alice  lady,  &c. ;  and  becaufe  the  faid  heriot,  after  '***'^* 
the  death  of  the  faid  C.  B.  was  in  arrear  to  the  faid  Alice  ^^J^^l^^"^^^ 
ikC.  and  not  delivered  to  her,  they  the  faid  defendants,  as  the  fer- J^j^^,  ^*^^*  ^   ** 

T  4  vants  *    • 
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and      bvcaufe  vatits  of  the  faid*  Alice  lady,  &c.  ^d  by  her  tondmand  afterwardst* 

lamewasinir-jo^i^  ^^  the  fame,  &c,  s^t,  ^c.  did  fell  the  fame  for  the  ufc  of 

i7v*crS,  ''''^*^^'  ^^^  f^'^  Alice  lady,  &c.  as  it  was  lawful  for  them  to  do  for  the 

defendant!,    as  caufe  aforeikid,  which  are  the  fame  felling,  taking,  and  driving 

fervants  of  lady  away,  an4  felling  the  faid  ox  in  the  faid  ckclaration  mentioned, 

w.  fold  faid  9x  whereof  the  faid  plaintift's  have  above  thereof  complained  againft 

for  her  ufe.       ^^^  .  ^^^  ^j^j^^  ^^^ .  vvherefore^  &c. ;  And  for  further  pjea  m 

this  behalf  as  to  the  feizing,  &c.  by  like  leave,  &c.    (a^io  non)  ; 

3       *'  becaule  they  fay,  that  befpre  and  at  the  faid  time  when^  &c.  the 

right  honourable  lady  vifcountefs  dowager  Windfor  was  and  ftill 

fctfed  ^'"''t^^^  »s  lady  of  the  feignory  or  lordfbip  of  Myth  in,  with  the  appurte- 

lordaiip  of  M.'^ '^^"^^^>  '^  '^^  county  of  G.  and  that  the  faid  C.  BafTet,  deceafed, 

,     in  the  faid  declaration  mentioned  in  his  lifetime,  long  before  the 

1^-^ '  .!*    r  -ifaid  time  when,  &c.  to  wit,  on  the  firft  of  January  176b,  wai  feif- 

lordfhip,  edof  and  m  certain  lands  and  tenements,  with  the  appurtenances, 

lying  within  the  feignory  or  lordfliip  in  his  demefoe  as  of  fee, 

and  held  the  fame  of  the  faid  Alice  lady,  &c.  then  lady  of  the  iaid' 

and  held  fame  of  ^«^*g"ory  ^f  lordihip,  as  of  that  her  feignory  or  lordffiip  by  certain 

lady  w.  by  rent  yearly  rents,  ^nd  alfoamongft  other  fervices  by  the  fervice  of  rcn- 

andamongothcrdcring  after  the  death  of  every  tenant  of  the  faid  lands  and  tene- 

*ul*"*   *  ^'^."ments  dying  feifed  thereof  of  the  beft  beaft  that  was  the  property 

of  fuch  tenant  at  the  time  of  his  death  in  the  name  of  an  heriot, 

of  whicji  fervices  the  faid  Alice  lady,  &c.  was  feifed  by  the  hands 

of  the  faid  C.  BaflTet,  now  deceaied,  in  his  lifetime,  as  by  the 

hands  of  her  very  tenant :  And  the  faid  defendants  further  fay, 

t.  B.died,  fee.  that  the  faid  C.  BaflTet,  now  dcceafed,  being  fo  feifed,  &c,  [the 

At.  asinfccondf^ypg  ^^  fecond  plea   ad  finem]:  And  for  further  plea  as   to  the 

4111*' Pica    lady  ^*^*^*"S»  ^^*  [aSlio  non)\  becaufc  they  fay,  that  before  and  at  the 

W.  feifed m  fee  f^'d  time  when,  &c.  the  right  honourable  Alice,  &c.  was  and  flUl 

of  the  lordrhip  is  feifed  of  and  in  the  faid  icignory  or  lordihip  of  Myfhin,  in  the 

of  M.  county  of  G.  in  her  demefne  as  of  fee  ;  and  that  the  faid  C*  Baf- 

C  Baflet  a  free  ^"^^»  deceafed,  in  the  (aid  declaration  named,  before  the  (aid  tiaie 

tenant  of    faid  when,  &c.  to  wit,  on  the  firft  of  January  1760,  was  a  free  te- 

lordriii)),  nant  of  the  faid  feignory  or  lordfliip,  and  feifed  of  and  in  a  certain 

and  fifed  of  a  freehold  tenement,  to  wit,  a  mefluage  and  divers,  to  wit,  forty 

freehold  tenant;  acres  of  land,  With  the  appurtenances,  lying  and  bein|;  in  the  (aid 

parifti  of  L,  in  ibe  county  of  G.  and  within  the  faid  feignory  or 

lordfhip  in  his  demefne  as  of  fee,  and  held  the  fame  of  the  faid 

«^j    u  \A    .u-.  Alice  lady,  &c.  the  lady  of  the  faid  feignory  or  lordfhip  as  of  that 

and     l?tld     Ihc  J^        .      J  _  .     -  r-ii  '^       -  J  'J-' 

fame  of  lad)  W:  her  icignory  orlordihip  aforefaid  by  a  certain  rent  and  certam  fcr- 
by  rent,  fcc.      vices,  parcel  of  the  faid  feignory  or  lordfhip  :  And  the  faid  de- 
fendants further  fay,  that  within  the  faid  feignory  or  lordfhip  there 

The  to"rw"iad"  ^^^  *^*  ^^^  ^^^^  ^""^  whercof,&c.  there  hath  been  a  certain  an- 
of  fa.d  icrd/hip  cient  and  laudable  cuftom  there  ufed  and  approved  of,  that  is  to 
upon  t^e  death  fay,  that  the  lord  or  lady  of  the  faid  feignory  or  lordfhip  for  the 
ofcvcry  free  tc- time  being,  from  time  whereof,  &c,  hath  had  and  taken,  and  hath 
b^ft"b  ^*ii^*^'^*^  been  ufed  to  have  and  take,  and  of  right  ought  to  have  and  take  upon 
htrioc^a^nd  f/no  ^^^  death  of  every  free  tenant  dying  feifed  of  any  freehold  lands^  tc- 
i^cMa/thcn  58C0  ncmcnts,  or  hereditaments  holden  of  the  lord  or  lady  of  the  feig* 

be  paid  in  lieu*  norv 
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t)ory  or  lordftiip  for  fuch  lands,  rents,  or  tenements,  whereof  fuch 

tenant  died  fo  f^ifed  of  the  beft  bead  that  was  the  property  of  fuch 

tenant  at  the  time  of  his  death,  for  and  in  the  name  of  an  heriot, 

^fucbfref  tenant  fa  dying  hath  at  the  time  of  his  death  any  live 

hafii  and  if  the  tenant  fo  dying  hath  not  had  at  the  time  of  his  death 

any  Uvebeaft^  then  thefum  of  five /hillings  for  and  in  the  lieu  of  an 

berioff  and  the  lord  or  lady  of  the  faid  feignory  or  lordjhip  for  the 

time  being  during  all  the  time  whereof^  ^c^  hath  feizedy  and  been 

ufed  and  accuftomed  to  feize  the  beji  beaft  of  fuch  f^ee  tenant  at 

the  time  of  his  death  for  fuch  heriot  wherefoever  fuch  beajl  hath 

or  could  be  found :  And  the  faid  defendants  further  fay,  that  before  c.adicd  ftifei 

the  faid  time  when,  &c.  the  faid  C«  BaiTet,  now  deceafed,  being^ 

fuch  free  tenant  of  the  faid  feignory  or  lordfliip,  and  fo  feifed  3t  ^ 

fuch  freehold  tenement  as  aforefaid,  and  at  the  time  of  his  deceafe 

was  poiTefTed  6{  the  faid  ox  in  the  faid  declaration  mentioned  as  of 

his  own  proper  ox,  which  faid  ox  was  the  heft  beaft  of  the  faid  C. 

BaiTet  at  the  time  of  his  death,  to  wit,  at,  &c.  ;  wnerefore  they 

fhe  faid  defendants,  as  fervants  of  the  faid  lady  Windfor,  and  by 

her  command  at  the  faid  time  when,  &c.  did  feia^e,  take,  and  drive 

away  the  f^idox  in  the  faid  declaration  mentioned,  and  afterwards 

on  the  fame  day  and  year  fel\  the  fame  for  the  ufe  of  the  (aid  lady 

Windfor,  to  wit,  at,  &c.  as  it  was  lawful  for  them  to  do  for  thq 

caufe  aforefaidy  which  are  the  fame,  &c.  whereof,  &c«  \  and  this, 

^c. ;  wherefore^  &c.     [Fifth  plea  fame  as  laft,  omitting  what  is 

in  Italic.  ] 

James  Wallace, 

And  the  faid  plaintilFs,  as  to  the  faid  plea  of  the  faid  defendants  Replication, 
by  them  fecondly  above  pleaded  in  bar  as  to  the  feizing,  &c«  fay, 
that  they  the  (aid  plaintiffs,  by  reafon,  &c.  [frecludi  non\\  be- AdmitsladyW.'t 
caufe  they  fay,  that  true  it  is  that  before  and  at  the  faid  time  when,  itiixxk-^ 
&c.  the  right  honourable  Alice,  &c.  was  and  ftill  is  feifed  of  and 
in  the  feignory  or  lordlhip  of  Myfhin,  in  the  faid  county  of  G, 
iaber  demefne  as  of  fee  \  and  that  the  faid  C.  Bailct,  in  the  faid  admits  c.  B.^ 
declaration  mentiojied,  in  his  lifetime,  before  the  faid  time  when,  ^*^*^'"  i 
&c.  to  wit,  on  the  firil  of  January  176.0,  was  feiled  of  and  in  a 
certain  melfuagc  and  divers,  to  wit,  forty  acres  of  land  called 
Mandyke,  and  lying  and  being  in  the  pariib  of  Lantift'ant,  in  the 
county  of  G.  aforefaid,  within  the  faid  feignory  in  his  demefne  aa 
of  fee,  and  held  the  fame  of  the  faid  Alice  lady,  6cc.  then  lady  of 
the  faid  feignory  or  lordfliip  as  of  that  her  feignory  or  lord(hip  1^ 
out  the  laid  plaintiffs  further  fay,  that  whenever  any  tenant  of  the  but   fay^   that 
ume  tenements  hath  happened  or  may  happen  to  die  out  of  that  wi)«n      tenant 
feignory  or  lordfliip,  not  being  at  the  time  of  his  death  poirefled*^****°"^®*'^°'^^- 
of  any  beaft  within  the  faid  feignory  or  lordfliip,  no  heriot  what-  ^'^^^^^^  "n^ 
foevcr  hath  been  or  is  of  right  due  or  payat)le  to  the  (aid  lord  or  beaft  witi^in  th© 
lady  of  the  faid  feignory  for  or  in  refpe(^  of  the  fame  tenement,  but  lordrhip,  no  he. 
only  five  fliillings  in  lieu  thereof^«  and  that  the  faid  C.  BaflTet  did  ^ot  is  paid,  but 
die  out  of  the  faid  feignory  or  lordfliip,  to  wit,  at  Rofs  aforefaid  ^"'^  5«-  *«  ^w- 

not 
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c.  Baffct  died  not  being  at  the  time  of  his  death  poffeffed  of  any^bcaft  within 
and  ^t"'"*  fflf!  ^^  ''^'^  feignory  or  lordOiip :  And  faid  plaintiff 's  further  fay,  that 
Ud  oTanybcaii  ^^^  ^^^^  defendants  of  their  own  wrong,  at  the  faid  time  when, 
within  the  lord.  &c.  feized,  took,  drovc  away,  and  fold  the  faid  ox  of  the  faid 
fliip.  plaintiffs  in  the  laid  declaration  mentioned,  in  manner  and  form  as 

Defendant,    Jt  the  faid  plaintiffs  have  above  in  that  behalf  complained  ;  without 

!^d  fottox"!  ^^^^»  *^'  *^  ''^•^  C-  ^^^^^'  deceafed,  in  his  lifetime,  held  his  Ciid 
Traverft  of  the  tenement  of  the  faid  Alice  lady,  &c.  as  of  that  her  feignory  or 
tenure  andcuf-  lordQiip,  by  acertain  yearly  rent  ;  and  alfo  amongft  other  fer vices, 
•o*"-  by  the  fervice  by  fending  after  the  death  of  every  tenant  of  the 

faid  tenement  dying  feifed  thereof,  the  beff  bea(t  that  was  che  pro« 
perty  of  fuch  tenant  at  the  time  of  his  death  in  the  name  of  an 
heriot,  if  fuch  tenant  hath,  at  the  time  of  his  or  her  death,  been 
poffeffed  of  any  live  beaft,  and  if  fuch  tenant  fo  dying  hath  not  been 
poffeffed  of  any  live  beait  at  the  time  of  his  or  her  death,  then 
the  fum  of  five  fliillings  for  and  in  lieu  of  an  heriot,  in  manner  and 
form  as  the  faid  defendants  have  by  the  faid  plea  in  that  refped 
above  alledged  ;  and  this,  &c.;  wherefore  inaGnuch  as  the  ditd 
defendants  have  above  acknowledged^  the  committing  of  the  faid - 
trefpafsl   the  faid  plaintiffs  pray  judgment  and  their  damage, 
by  reafon  of  the  committing  the  faid  trefpafs,  to  be  adjudged 
^  to  them,    &c.     [Replication  lo    third    plea  as  in  foregoing, 
To4tbplea«      *"^  traverfe  of  the  tenement  in  third  plea  alledged]  :  And  as 
to  the  faid  plea  of  the  faid  defendants  fourthly  above  plead- 
ed in  bar  as  to  the  feizing,  taking,  driving  away,  and  felling  the 
laid  ox  in  the  faid  declaration  mentioned,  they  the  faid  plaintiffs  fay, 
Protefting    in-  that  by  reafon,  &c.  {precludi  non)\  becauie  protefting  that  the 
fufficiency,  &c.  fame  plea  in  manner  and  form  as  the  fame  is  above  pleaded,  and 
the  matters  therein  contained,  are  i::fufficient  in  law ;  for  replica- 
tion in  this  behalf  the  faid  plaintiffs  fay,  that  true  it  is  that  before 
admits UdjW/s  and  at  the  (aid  time  when,  &c.  the  right  honourable  Alice,  &c. 
feifin,  y^as  and  ftill  is  feifed  of  and  in  the  feignory  or  lordihip  of  M.  in 

the  faid  county  of  G.  in  her  demefne  as  of  fee,  and  that  the  faid 
C.  Baffet,  deceafed,  in  the  faid  declaration  named,  before  the  faid 
time  when,  &c.  to  wit,  on  the  firft  day  of  January  1700,  was  a 
and  that  c.  B.  ^c^c  tenant  of  the  faid  feignory  or  lordfhip,  and  feifed  of  and  in  a 
was  a  free  te-  certain  freehold  tenement,  to  wit,  anteiiuage  and  divers,  to  wit, 
nam.  forty  acres  of  land,  with  the  appurtenances,  lying  and  being  in  the 

Defendants  de  pariffi  of  L.  in  the  faid  county  of  G.and  within  the  faid  feignory 
iifjuriajiia  feized  Or  lordfhip  in  his  demefne  as  of  fee,  and  held  the  fame  of  the  faid 
»Dd  fold  the  ox.  Jady,  &c.  then  lady  of  the  faid  feignory  or  lordfliip  as  of  that  her 
feignory,  by  a  certain  rent  and  certain  fervices,  parcel  of  the  fiiid 
feignory  or  lordfliip }  but  the  laid  plaintiffs  further  fay,  that  the 
faid  defendants  of  their  own  wrong,  at  the  faid  time  when,  &c* 
feized,  took,  drove  away,  and  fold  the  faid  ox  of  the  faid  plaintiffs 
in  manner  and  form  as  the  faid  plaintiffs  have  above  in  that  be- 
half complained ;  without  this,  that  within  the  faid  feignory  or 
lordfhip  there  now  is,  and  from  time  whereof,  &c.  there  hath 
been  a  certain  ancient  and  laudable  cuitom  there  ufed  and  approv* 

cd. 
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itij  that  is  to  fay,  that  the  lord  or  lady  of  the  faid  feignory  or  lord-  TraTeife  ofcuf. 
ihip  for  the  time  being,  from  time  whereof,  &c.  hath  had  and  ta-  torn  to  pay  the 
ken,  and  hath  been  ufed  and  accuftomed  to  have  and  take,  and  of  **^^*°^ 
right  ought  to  have  had  and  taken,  and  ftill  of  right  ought  to  have 
and  take  upon  the  death  of  every  free  tenant  dying  feifcd  of  any 
freehold  lands,  &c.     [As  in  fourth  plea].     Travcrfe  fame  as  laft 
to  fifth  plea.] 

W.  H.  ASHHURST, 


Firft  plea.  General  Iffue  :  And  for  further  plea  in  this  behalf  Pica, 
as  to  the  breaking  and  entering  the  faid  dwclling-houfe  in  the  faid 
firft  Count  of  the  faid  declaration  mentioned,  in  which,  &c.  re* 
maining  and  continuing  therein  for  twenty  minutes,  part  of  the 
time  in  the  (aid  firft  Count  of  the  faid  declaration  mentioned,  and 
during  that  time  difturbing  and  difquieting  the  faid  7'homas 
Yeates  in  the  peaceable  and  quiet  poflTeiEon  of  the  faid  dwelling- 
houfe,  and  taking  and  carrying  away  the  faid  goods  and  chattels 
in  the  faid  iiift  Count  of  the  faid  declaration  mentioned  above  fup- 
pofed  to  have  been  done  by  the  faid  defendants,  they  the  faid  defen-  » 

dants,  by  leave,  &c.  {a^hnon)\  becaufe  they  fay,  the  city  of  The  city  of  Cjt- 
Carlifle  aforefaid,  in  the  faid  county  of  Cumberland,  at  the  faid  ^^*^  ^  ancient 
times  when,  &c.  was,  and  from  time  whereof,  &c.  hath  been  and  ^*^^' 
fiiil  is  an  ancient  city,  and  that  the  citizens  of  the  faid  city  from 
time  whereof,  &c.  until  the  twenty-firft  day  of  July,  in  the  thir-  ch-zens  thereof 
teenth  year  of  the  reign  of  Charles  the  Firft,  late  king  of  Eng-  until  the  21ft  of 
land,  &c.  were  an  ancient  corporation  and  body  corporate  in  deed,  July,   13.  Car. 
fad,  and  name,  and  had  been  and  were  confirmed  by  divers  let*-  '•   *"   anciciv 
ters-patent  of  divers  late  kings  and  queens  at  divers  times  by  di-  ^P^*^*°° 
vers  names  of  incorporation,  that  is  to  fay,  by  the  name  of  the 
citizens  of  the  city  of  Carlifle,  and  alfo  by  the   name  of  the 
mayor  and    citizens  of  the  city  of  Carlifle,  on   which  twen- 
ty-firft of  July,  in  the  thirteenth,  &c.  tne  faid  citizens  of  the  faid  on  the  la  d  %i<k 
city  of  Carlifle  were  by  the  faid  late  king  by  his  letters- patent  ^^  J"*y»  *•  C*f- 
bearing  date  at  Canbury  on  the  fame  day  and  year  latt  afbre-  *'    ^^  icuer*, 
faid,  and  which,  fealed  with  the  great  feal  of  England,  the  de-  P*'*"** 
fendancs  now  bring  here  into  court,  were  duly  incorporated  by 
the  name  of  the  mayor,  aldermen,  bailiffs,  and  citizens  of  the 
city  of  Carlifle:  And  the  faid  defendants  further  fay,  that  the  citi- 
zens of  the  faid  city  of  Carlifle  for  the  time  being,  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  until  the  (aid 
twcnty-firtt  of  July,  in  the  thirteenth  yearof  the  reign  of  the  faid 
late  king  Charles  the  Firft  by  their  feveral  names  of  incorporation 
firft  and  fecondly  above-mentioned  refpe6tively,  and  the  mayor]^ 
aldermen,  bailift's,  and  citizens  of  the  faid  city  of  Carlifle  continu- 
ally from  thenceforth  hitherto  have  been,  and  have  ufed  and  been 
accuftomed  to  have,  and  of  right  ought  to  have,  and  the  faid 
mayor,  aldermen,  bailiflFs,  and  citizens  of  the  faid  city  ftilt  of  Mayor,       jb«l 
right  ought  to  have  a  certain  court-leet  and  viewolcet  and  view  ought  to  haTc  a 
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of  frankpledge  in  the  faid  city,  and  all  things  which  to  a  cxMirtJeet 
and  view  of  frankpledge  belong,  of  all  the  inhabitants  and  red* 
ants  within  the  faid  city  twice  a  year>  to  wit,  once  within  a  month 
next  after  the  fead  of  Eafter,  and  again  within  a  month  next  ^ter 
the  feaft  of  St.  Michael  the  Archangel,  before  the  mayor  and  bai* 
liiFs  of  the  faid  city  |br  the  time  being  within  the  faid  city  yearly 
to  be  held :  And  the  faid  defendants  further  fay,  that  ^he  (aid  TboM. 
mas  Yeates,  b^for^  the  faid  times  when,  &c.  and  befbre  tbe  hold- 
ing of  the  cour^-leet  hereinafter  mentioned,  to  wit,  on  the  firft  of 
January  1768,  at  the  city  of  Carlifle  aforefaid,  unlawfully  and  in- 
Plaintiff  permit- jurioufly  did  permit  and  fufFcr  the  fwine  of  him  the  faid  Thomas 
led  hi«  fwinc  to  Yeates  to  wapder  zjnd  pafs  backward  and  forward  in  and  about 
the  itrccts.        divers  public  ftreets  and  common  highways  there  within  tbe  juriC- 
didion  of  the  faid  court,  whereby  the  faid  public  ftreets  and  com- 
mon highways  there  were  very  much  obftru^led  and  rendered  fil- 
thy and  unwholeibme,  fo  that  the  liege  fubje^s  of  our  faid  lord 
the  king  could  not  through  the  iaid  public  ftreets  and  common 
highways  go,  return,  pafs,  ride,  and  labour  as  they  ought  and 
were  wont  to  do,  to  the  great  damage  and  common  nuiiance  of 
all  the  liege  fubje£ls  of  our  faid  lord  the  king  in  the  fame  ftreets 
and  common  highways  going,  returning^  pa{&»g,  and  labouring^ 
and  agaiiift  the  peace  of  our  laid  lord  the  king,  his  crown  and  dig-* 
nity ;  Andthef<iid  defendants  further  fay,  that  afterwards  and   be- 
fore the   faid  time  when,  &c.  to    wit,  at  the  faid  court  leet  and 
view  of  frankpledge  of  our  fovereign  lord  the  now  king,  holden 
in  the  Guildhall  in  and  for  the  faid  city>  and  within  the  jurifdlc* 
tion  of  the  faid  court,  and  within  a  month  next  after  the  feafi  of 
r  *  tiff    (c      ^2^^*'  176^  ^^2^  ^*  ^^  ^^y>  ^"  Monday  the  fourth  of  April  in  the 
ed^at  tlic  court-  ^^^^  Y^'^h  before  the  faid  John  Pears,  then  being  mayor  of  thc^ 
)ect  for  the nui.  faid  city  ^  and  the  faid  Rob::rt  Jackfon  zivi  Robert  Manfon  thei> 
raccc.  being  bailiff  of  the  (aid  city  according  to  the  cuftom  there,  by  the^ 

oatU  of  twelve  free  and  lawful  men  reftantand  inhabiting  within  the 
faid  city,  and  then  being  in  the  faid  court  charged  and  fworn   to 
enquire  and  make  ))rerentment  of  thofe  things  which  to  the  fatd 
court  leet  and  view  of  firankpledge  belonged,  i^  was  then  and, 
there  prefented  in  the  f«^me  court  (amongft  other  things)    tba^ 
the  faid  I'homas  Yeates  had  been  guilty  of  the  faid  nuifance  in 
fufiering  the  (aid  two  fwine  to  wander  about  the  ftreets  of  f«ud 
city  \  wlierefore  it  was  coniidered  by  the  fame  court  there  that 
andamcrccdj^c.  fajj  Thomas  Yeates  ftiould  be  in  mercy;  wherefore  the  (^  Tho- 
mas Yeates  for  that  caufe  was  then  and  there  in  the  fame  court  by  th.e 
f^me  jury  amerced  to  the  fum  of  thirteen  fliillings  and  fourpence  of 
lawful  money  of  Great  Britain,  which  faid  amerciament  by  two 
and  dulyaffecr-  aficerors,  to  wit,  Richard  Hodgibn  and  William  Hodgfon»  a(Fee-v 
ed.  rors  in  the  fame  court  duly  aiieered  to  the  like  fum  of  thirteei\ 

(hillings  and  fourpence,  of  all  which  premifes  the  faid  Thomas 
Yeates  afterwards  and  before  the  time  when,  &cc*  on  the  lame 
The  amcrcia-  day  and  year  laft  aforefaid,  at  the  cicy  of  Carlifle  aforefaid,  had  np- 
mcnt  being  un-  dcc :  And  the  faid  defendants  further  fay,  that  the  (aid  a/npccia-t 
paid,  tiic  mayor  j^ent  being  unpaid  afterwards  and  before  the  faid  timey^heD,  &c, 
!f^^rdUd'To^^thc  to  wit,  on  the  twenty-fixth  of  July  1768,  at  the  ijity  of  Carlifle 
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'ftforefiiid,  the  fatd  John  Pears  flill  being  mayor  of  the  faid  city  fdt 
the  levying  of  the  &id  amerciament  duly  and  according  to  the  cuf- 
tom  of  the  faid  court  caufed  to  be  made  and  ifTued  his  certain  pre- 
cept under  his  hand  and  feal  of  office  as  mayor  of  the  (aid  city, 
bearing  date  the  fame  day  and  year  laft  aforefaid,  directed  to  the    • 
faid  Thomas  WaJlis,  Jofeph  and  Robert  HoUiday,   ferjeants  at 
mace  within  the  faid  city,  he  the  faid  John  Pears,  as  fuch  mayor 
as  aforefaid,  being  the  proper  officer  for  the  making  and  iflliing 
fuch  precepts ;  and  the  faid  Thomas  Wallis,  Jofeph  and  Robert 
Holliday  then  and  there  being  the  proper  officers  for  executing  th& 
fiune,  by  which  (aid  precept  the  faid  mayor  authorized  and  re^ 
quired  the  faid  Thomas  Wallis,  Jofeph  and  Robert  HoIIidaV 
(amongft  other  things)  to  levy  by  diftrefs  of  the  goods  of  the  faid 
Thomas  Yeates  the  fame  fum  of  thirteen  {hillings  and  fourpcnde  p^..^  tdeiive  . 
by  him  unpaid  as  aforefaid,  and  that  they  fliould  anfwer  the  fame  cd  to  the  fcr- 
when  thereunto  required,  and  then  and  there  delivered  the  faid  jeanu  at  mace. 
precept  to  the  faid  Thomas  Wallis,  Jofeph  and  Robert  HoUidav, 
fo  being  ferjeants  at  mace  within  the  ffiid  city,  and  the  proper  of^ 
ficers  for  executing  the  fame  as  aforefaid,  to  be  executed  in  due 
form  of  law,  and  then  and  there  reqiiefted  the  faid  Thomas  WaU 
lis,  Jofeph  and  Robert  Holliday  to  execute  the  fame ;  by  virtue 
whereof  they  the  faid  Thomas  Wallis,  Jofeph  and  Robert  Holli- 
day fo  being  ferjeants  at  mace  and  the  proper  officers  for  executing 
the  (ame  as  aforefaid,  and  the  faid  Robert  Jackfon  and  Robert 
Nanibn  in  their  aid  and  affiftance  and  by  their  aid  and  affift- 
ance,  and  by  their  command  at  the  faid  time  when,  &c.  the  faid 
amerciament  being  unpaid,  entered  into  the  faid  dwelling-houfe  in 
which,  &c.  by  the  outer  door  thereof,  the  fame  dwelling*houfe, 
in  which,  &c.  being  within  the  faid  city  of  Carlifle,  and  within 
the  jurildidion   of  the   faid  court,  and  the  outer  door  thereof 
then  and  there  being  open  in  order  to  levy  by  diftrefs  of  the  goods 
of  Ac  faid  Thomas  Yeates,  then  and  there  being  in  the  faid  dweU 
ling-houfe,  the  faid  fum  of  thirteen  fhillings  and  fourpence  on  him 
impofed  as  an  amerciament  as  aforefaid,  and  for  that  purpofe  did 
neceffarily  take  and  carry  away  the  faid  goods  of  the  faid  Thomas 
Veates  in  the  faid  firft  Count  of  the  faid  declaration  mentioned 
Aen  found  in  the  faid  dwelling-houfe  in  which,  &c.  and  withiji 
thejurifdidion  of  the  faid  court,  as  it  was  lawful  for  them  to  do 
for  thecaufe  aforefaid,  and  info  doing  they  the  faid  Robert  Jack- 
ion,  Robert  Nanfon,  Thomas  Walks,  Robert  and  Jofeph  H.  did 
neceflarily  and  unavoidably  remain  and  continue  in  the  (aid  dwel- 
ling-houfe in  which,  &c.  for  the  faid  fpace  of  twenty  minutes^ 
part  of  the  faid  time  in  the,  faid  declaration  mentioned,  the  fame 
being  a  reafonable  time  for  that  purpofe,  and  during  that  time  did 
oeceSarily  and  unavoidably  a  little  difturb  and  difquiet  the  (aid 
Thomas  Yeates  in  the  peaceable  and  quiet  pofTeffion  of  the  faid 
dwelling-houfe,  doing  as  little  damage  as  they  polFibly  could  on 
that  occafion,  and  which  (kid  goods  they  the  faid  Thomas  Wallis, 
Jofeph  and  Robert  afterwards,  to  wit,  on  che  faid  twelfth  of  Sep- 
Umber  1768,  at  the  city  of  Carlifle  aforefaid,  fold  for  fix  (hii« 
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lings  and  fixpence,  which  faid  fix  (hillings  and  (ixpence  they,  the 
faid  Thomas  Wallis,  Jofeph  and  Robert,  then  and  there  an-t 
fwered  and  paid  to  the  faid  'mayor,  aldermen,  bailiffs,  and  citi- 
zens of  the  faid  city  of  Carlifle,  in  part  of  the  faid  amerciament 
being  thereunto  then  and  there  required,  according  to  the  faid  pre- 
cept, which  are  the  fame,  &c.  whereof,  &c.$  and  this,  Sec, 
wherefore,  &c :  And  for  further  plea  in  this  behalf,  as  to  die 
breaking  and  entering,  &c.  &c.  above  fuppofed  to  have  been 
done  by  the  faid  defendants,  they  the  faid  defendants,  by  liice 
leave,  &c.  {a^io  non)  ;  becaufe  they  fay  that  the  faid  corporation, 
that  is  to  fay,  the  citizens  of  the  faid  city  of  Caflifle  for  the  time 
being,  from  time  whereof,  &c.  until  the  faid  twenty-firft  of  July, 
in  the  faid  thirteenth  year,  &c*  by  their  names  iirft  and  fecondiy 
above  mentioned  refpeclively;  and  the  mayor,  aldermen,  bailiffs, 
and  citizens  of  the  faid  city  of  Carlifle  continually  from  thence* 
forth  hitherto  have  had  and  have  ufed,  and  been  accuftomed  to 
have,  and  of  right  ou^ht  to  have ;  and  the  faid  mayor,  aldermen, 
bailiffs,  and  citizens  of  the  faid  city  ftill  of  right  ought  to  have  a 
certain  other  court  leet  and  view  of  frankpledge  of  the  faid  city, 
and  all  things  which  to  a  court  leet  and  view  of  frankpledge 
belong  of  all  the  inhabitants  and  refidents  within  the  &id  city 
once  a  year,  within  a  month  next  after  the  feaft  of  St.  Michael 
the  Archangel,  before  the  mayor  and  bailiiFs  of  the  (aid  city 
for  the  time  being  within  the  faid  city  yearly  to  be  held,  and 
which  the  faid  mayor  and  bailiff's  for  the  time  being,  before  whom 
the  (aid  court  hath  been  fo  held  as  aforefaid,  have  from  tiniie  to 
time,  during  all  the  time  whereof,  &c.  ufed  and  been  accuftomed 
to  adjourn  fuch  court  until  Monday  next  after  the  feaft  of  £after, 
commonly  called  Eafter  Monday,  then  next  following  before  the 
mayor  and  bailiffs  of  the  (aid  city  for  the  time  being  within  the 
faid  city  to  be  further  held,  according  to  the  cuftom  there;  and 
the  faid  defendants  further  fay,  that  before  the  faid  time,  when,  &c« 
to  wit,  on  Monday  the  twenty*ftxth  of  Odiober,  in  the  eighth 
year  of  the  reign  of  our  fovereign  lord  the  now  king,  being  within 
cne  month  next  after  the  feaft  of  St.  Michael  the  Archangel  in 
that  year,  the  faid  laft-mentioned  court  leet  and  view  of  frank- 
pledge of  gur  fovereign  lord  the  king  was  holden  at  the  Guildhall 
in  and  for  the  faid  city  before  the  (aid  John  Pears,  then  being 
mayor  of  the  faid  city,  and  the  faid  Robert  Jackfon  and  Robert 
Nanfon,  then  being  bailiffs  of  the  faid  city,  according  to  the 
cuftom  there,  which  the  fame  court  was  then  and  there  duly^ 
and  according  to  the  faid  cuftom,  adjourned  by  the  faid  then 
mayor  and  bailiffs  of  the  faid  city,  berore  whom  the  fame  was 
held  as  aforefaid  until  Monday  next  aiter  the  feaft  of  Eafter, 
commonly  called  Eafter  Monday,  then  next  following  before  the 
mayor  and  bailiflFs  for  the  faid  city  for  the  time  being,  within  the 
faid  city  to  be  further  held,  according  to  the  cuftom  there :  And 
the  faid  defendants  (\irther  fay  [Here  infert  the  plaintiff's  fuffering 
his  fwine  to  wander,  fame  verbatim  as  in  fecond  plea] :  And  the 
faijl  defcodaats  further  fay,  that  aftarwardS|  aod  before  the  faid 
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time  when,  &c.  to  wit»  at  the  court  leet  and  view  of  frank« 
pledj?e  of  our  ibvereign  lord  the  now  king,  holden  purfuant  to  ^ 
the  laid  adjournment  at  the  Guildhall  in  and  for  the  faid  city,  and 
within  thejurifdidion  of  the  fame  court,  on  Monday  next  after 
the  feaft  of  Eafter  Monday  in  that  year  next  after  the  making  of 
the  (aid  adjournment  before  the  faid  John  Pears,  then  being 
mayor  of  the  iaid  city,  and  the  faid  Robert  Jackfon  and  Robert 
Nanfon,  then  being  bailiffs  of  the  faid  citv,  according  to  the 
cuftom  there  by  the  oath  of  twelve  tree  and  lawful  men  refianc 
and  inhabicing  within  the  faid  city,  and  then  being  in  the  fame 
court  there  charged  and  fworn  to  enquire  and  make  prefentment 
of  more  things  which  to  the  f^id  court  leet  and  view  of  frank- 
pledge belonged,  it  was  then  and  there  prefented  in  the  faid  court, 
amongft  other  things,  that  the  faid  Thomas  Yeates  had  b^en  guilty 
of  a  nuifance  in  funering  the  faid  laft-mentioned  fwine  to  wander 
about  the  ftreets  of  the  fame  city,  the  fame  llreets  being  within 
the  jurifdidion  of  the  faid  court  leet  or  view  of  frankpledge, 
whereupon  it  was  then  and  there  confidered  in  and  by  the  faid 
court,  that  the  (aid  Thomas  Yeates  (hould  be  in  mercy;  where- 
fore, &c«  [Same  as  in  fecond  plea,  from  this  place  verbatim  to 
the  end] ;  whichiire  the  fame,  &c  -,  whereof,  &c.  ^  and  this,  &c.  ^ 
wherefore,  &c.   ^  J.  Burl  and. 

And  the  faid  Thomas  Yeates,  as  to  the  firft  plea  of  the  faid  de*  Reprcatlon,  ad. 
fendants  by  them  fecondly  above  pleaded  as  to  the  breaking  and  mics  the  city  to 
entering,  &c.  by  them  done,  fays,  that  by  reaiori,  &c.  (pre-  ^f  *"  >ncicnt 
cludi  non)\  becaufe  he  fays,  that  true  it  is  that  the  city  ^^  ^^g* i,lurid  fu'a 
Carlifle  aforefaid  hath  been  and  is  an  ancient  city,  and  that  the  abj^ut  uiti  ctutjt. 
citizens  of  the  faid  city  for  the  time  being  from  time  whereof 
the  memory  of  n^n  is  not  to  the  contrary,  until  the  twenty  firft  of 
Julv  in  the  faid  thirteenth  year,  &c.  were  an  ancient  corporation 
or  body  corporate  in  deed,  facl,  and  name,  and  had  been  and 
were  confirmed  by  divers  letters  patent  of  divers  late  kings  and 
queens  of  England,  at  divers  times  by  the  faid  names  of  incorpo- 
ration in  that  behalf  mentioned ;  and  that  on  the  faid  twenty-firft 
of  July,  in  the  faid  thirteenth  year,  &c.  the  faid  citizens  were  by 
his  faid  late  majefty  by  his  letters  patent  in  the  faid  plea  mentioned 
incorporated  by  the  (aid  name  of  the  mayor,  aldermen,  bailiffs, 
and  citizens  of  the  city  of  Carlifle,  and  that  the  faid  citizens  for 
the  faid  city  for  the  time  being,  during  all  the  faid  time  imme-> 
morial  until  the  twenty- firft  of  July  in  the  thirteenth  year  aforefaid 
by  their  feveral  names  of  incorporation  in  that  plea  firft  and  fe- 
condly mentioned,  and  the  mayor,  aldermen,  bailiffs,  and  citi- 
zens of  the  faid  city  of  Garliflc  continually  from  thenceforth  hi- 
therto have  had  and  have  ufcd,  and  been  accuftomed,  and  of 
right  ought  to  have  had,  and  the  faid  mayor,  aldermen,  baiiifTs, 
and  citizens  of  the  faid  city  (till  of  right  ought  tj  have  fuch  court 
Jeet  or  view  of  frankpledge  as  in  the  faid  plea  is  nientioiied,  and 
fuch  court  leet  or  view  of  frankpledge  was  held  as  in  the  Came  plea 
ii  mentioned  -,  and  that  the  faid  Thunias  Yeates  was  amerced,  and 

fuch 
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}uch  amerciament  aiFeered  in  manner  and  form  as  the  faid  defendaiiti 
have  in  that  plea  above  alledged ;  but  the  Thomas  Yeates  further 
TaySy  that  the  faid  defendants,  at  the  fame  time  when,  &c.  of  their 
own  wrong,  and  without  the  rcfidue  of  the  caiife  by  them  in  that 
plea  alledged,  broke  and  entered  the  faid  dwelling-houfe  ofhim  the 
faid  Thomas  Yeates^  in  the  firft  Count  of  the  faid  declaration 
mentioned  in  which,  &c.  and  remained  and  continued  thereiil 
for  the  faid  twenty  iliinUtes,  part  of  the  time  in  the  firft  Count  of 
the  faid  declaration  mentioned,  and  during  that  time  difturbed 
and  difquieted  the  faid  Thomas  Yeates  in  the  peaceable  dnd  quiet 
pofleffion  of  his  faid  dwelling-houfe,  and  took  and  carried  away 
the  faid  goods  and  chattels  of  the  faid  Thomas  Yeatfes,  in  the  faid 
firft  Count  of  the  faid  declaration  mentioned  iri  manner  and  form 
as  the  faid  Thomas  Yeates  hais  above  thereof  complained  againft 
them,  and  this  he  prays  mny  be  enquired  of  by  the  country,  &c. 
f  Similiter]  :  And  the  faid  Thomas  YeatcS,  as  to  thefaid  pleaof  the 
faid  defendants  by  them  thirdly  above  pleaded  as  to  the  breaking 
and  entering,  &c.  by  them  done,  fays,  that  he  by  reafon,  &c; 
[pncludi  no'n)  ;  becaufe  he  faith  that  the  faid  corporation  for  the 
time  being  whereof,  &c.  until  the  faid  tvventy-firft  of  July,  ill 
the  thirteenth  year,  &t.  by  their  feveral  names  firft  and  fecondly 
mentioned,  atid  the  mayor,  aldermen,  bailiffs,  and  citizen^  of  the 
faid  city  of  Carlifle  crontinually  from  thenceforth  hitherto  have 
had  and  have  ufed,  and  been  accuftombd  to  have,  and  of  right 
bught  to  have  had,  and  the  faid  mayor,  aldertnen,  bailiffs,  and 
citizen^  of  the  faid  city  ftill  of  right  ought  to  have  fuch  court 
leet  and  view  of  frankpledge  in  the  faid  plea  ttientioned,  and 
that  the  fame  hath  ufed  and  been  accuftohied  to  be  adjourned  in 
the  manner  in  the  firft  plea  mentioned,  and  that  fuch  court  leet 
and  view  of  frankpledge  was  held  and  adjodrned  as  in  the  fame 
jjlea  mentioned,  and  that  the  fdme  waS  held  according  to  fuch  ad- 
journment, and  that  at  the  fame  court  fo  held  by  adjournment 
fuch  prefcntment  of  th6  fuppofed  nuifance  in  tht-  faiJ  plea  men- 
tioned was  made,  and  that  he  the  faid  Thomas  Yedtes  was 
iamerced,  and  fuch  as  the  faid  defendants  have  in  that  plea  above 
alledged  ;  but  the  faid  Thomai  Yeates  further  faith,  that  the  faid 
defendants  at  the  faid  time  when,  &c.  of  their  own  Wrong,  and 
^vithout  the  refidue  of  the  caufe  by  them  in  that  plea  alledged, 
broke  and  entered  the  faid  dwelling-hbufe  of  him  the  faid  Thomas 
Yeates,  in  the  firft  Count  of  the  faid  declaration  mentioned,  and 
remained  and  continued  therein  for  the  faid  twenty  minutes,  &c. 
&c.  in  manner  and  form  as  the  faid  Thomas  Yeates  hath  above 
thereof  tomphined  againft  them ;  and  this  he  prays  may  be  en- 
quired of  by  the  country,  &c.  [Similiter];  therefore,  &c. 

James  VVallace. 

r!.i^n'.lff  had  a  verdift  for  five  pounds  dama^t. 

plea, 
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l^Ica,  ift.  General  Iflue:  And  for  further  plea  in  this  behalf  as  P^^  («>  »  <««- 
to  the  breaking  and  entering  of  the  faid  clofe  of  the  faid  plaintifFiil  f^?^'"^  ^'^^'^ 
the  firfl  Count  of  the  faid  declaration  mentioned,  and  with  part  of  ^^  ^i^  ^^^^ 
the  faid  cattle  in  th^  faid  firft  CoUnt  of  the  faid  declaration  men*  depafturing 
tioned,  to  wit,  one  fow  and  one  fow  pig  of  the  faid  defendants  grafs,     pttlilog 
eating  upj  depafturing,   breaking  down,  trampling  upon,  con-  ^^"^^    hedges, 
fuming,  at)d  fpoiling  the  faid  grais  and  corn  of  the  faid  plaintiiF  ^^^     c«cred 
there  growing,  and  tearing  up,  turning  up,  rooting  up,  fubvert-  the  dofes  againft 
ing  and  fpoiling  the  foil  of  the  faid  plaintiff  there,  and  breaking^  the  will  of  the 
down,  pulling  down,  proftrating,  and  deftroying  the  gates,  hedges^  defendant,  and 
and  fences  of  the  faid  plaintiff  there  cre6tcd,  ftanding,  and  being  that  the  piaintiflf 
atone  of  the  {aid  fevetal  times  when,  &c.  in  the  faid  firft  Count  p^^jj^^j  jliJ!^ 
of  the  (aid  declaration  mentioned,  to  wit,  ony  &c. ;  andalfo  as  to 
the  breaking  and  entering  the  clofe  of  the  faid  plaintiff  in  the  laft 
Count  of  the  faid  declaration  mentioned,  aid  with  part  of  the  faid 
tattle  in  that  Count  mentioned,  to  wit,  the  faid  fow  and  fow  pig 
of  the  fard  defendant,  eating  up,  &c.  the  grafs  and  corn  of  the 
faid  plaintiff  there  growing,  and  tearing  up,  &c.  the  foil  of  the 
faid  plaintiff  there,  and  breaking,  6ct.  the  gates,  &c.  of  the  faid 
plaintiff  in  that  Count  mentioned^  at  one  of  the  faid  feveral  times       • 
when,  &C.  in  that  Count  mentioned^  to  wit,  on,  &c.  he  the  faid 
defendant,  by  leave  of.  Sec.  (aSIio  noH) ;  becaufe  he  fays  that  tho 
faid  clofe  in  which,  &c.  in  the  firft  Count  of  the  faid  declaration 
mentioned,  and  the  faid  clofe  in  the  faid  fecond  Count  of  the  faid 
declaration  mentioned,  are  one  and  the  fame  clofe,  and  not  other 
or  different  clofes^  and  that  the  faid  feveral  times  when^  &c.  in        * 
the  faid  firft  Count  of  the  faid  declaration  mentioned,  and  the  faid 
feveral  tithes  when,  &c.  in  the  laft  Count  of  the  faid  declaration 
mentioned,  are  the  fame  times,  and  that  the  faid  cattle  in  the         / 
&id  firft  Count  of  the  faid  declaration  mentioned,   and  the  faid 
cattle  in  the  faid  laft  Count  of  the  faid  declaration  mentioned  are 
the  fiune  cattle,  and  that  the  f^id  part  of  the  faid  cattle  id  the  faid 
declaration  mentioned,  to  wit,  the  faid  fow  and  fow  pig  of  the 
faid  defendant  had  a  little  before  the  faid  time,  when^  &c.  with«. 
out  the  knoi^ledge  and  againft  the  will  of  the  faid  defendant^ 
broke  and  entered  the  faid  clofe  of  the  faid  plaintiff  in  the  (aid 
declaration  mentioned^  and  in  fo  doing  had  a  little  broke  down, 
&c.  the  gates,  &c*  of  the  faid  plaintiff  erefted,  ftanding,   and 
being  in  the  faid  clofe,  and  had  a  little  tore  up,  &c.  the  foil      x 
there,  and  had  done  fome  fmall  damage  to  the  faid  plaintiff,  and 
uxre  at  the  faid  time,  when.  Sac.  in  the  faid  clofe  of  the  faid 
plaintiff^  in  the  faid  declaration  mentioned^  eating  up,  &c.  the 
grafs  and  corn  there  growing,  and  doing  damage  there  to  the  faid 
plaintiff,  for  which  reafons  the  faid  plaintiff  at  that  one  time 
wfaeii,  &€•  and  before  the  fuing'oujt  the  original  writ  in  this  be- 
half, feieed  and  took  the  faid  cattle^  to  wit,  the  faid  fow  and  fow 
pig  of  the  (aid  defendant  in  the  faid  clofe  of  the  (aid  plaintiff,  in 
which,  ice.  as  a  diftrefs  for  the  aforefaid  damage,  and' drove  the 
fame  out  of  the  (aid  clofe  in  which,  &c.  to  a  certain  open  and 
common  pound,  (ituate  and  bein?  at)  &c.  in  &c.  and  there  ion 
Vol.  IX.  U  pounded 
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pounded  the  fame  as  a  diftrefs  for  the  faid  damage ;  and  the  iaid 
Jofeph  further  fays,  that  the  faid  Rrtk  part  of  thefaid  cattle  in  the 
faid  declaration  mentioned,  to  *  wit^  the  faid  fow  and  (bw  pig  of 
the  faid  defendant,  at  the  time  of  fuing  out  tht  original  writ  of  tbe 
faid  plaintiflT  in  this  behalf,  were  and  dill  are  kept  and  detained  by 
the  faid  plaintiff  fo  impounded  as  a  diftrefs  for  the  damage  afore- 
3d.  PIci.  faj J .  and  this,  &c. ;  wherefore,  &c. :    And   for  further  plea  in 

this  behalf,  as  to  the  breaking,  &c*  [As  before,  except  what  re- 
lates to  the  fow  and  fvw  pig,  inferring  generally  with  cattle'}  ;  the 
faid  Jofeph  fa3rs  by  like  leave,  &c.  (a^tio  nen)\  becaufe  he  fays, 
&c.  [Same  clofes  and  fame  times  as  before] :  And  the  faid  Jofeph 
further  fays,  that  he  the  faid  defendant  doth  not,  nor  did  at  the 
faid  ene  time  of  the  faid  feveral  times  in  the  faid  declaration  men*  , 
tioned,  or  before  or  afterwards  claim  any  title*  to  the  faid  dole  in 
which,  &c.  or  to  any  part  thereof,  but  wholly  difclaims  all  tide 
tt  claim  whatfoever,  or  to  any  part  thereof ;  and  that  the  faid 
trefpafs  above  in  that  plea  particularly  mentioned  to  have  been 
committed  by  the  faid  defendant  involuntarily  and  by  mere  negli* 
gence,   and  that  he  the  faid  defendant,  after  the  committing  of 
that  trefpafs,  and  before  the  fuing  out  the  original  writ  of  the  (aid 
plaintiff  in  this  behalf,  to  wit,  on,  &c.   at,  &c.    offered  to  pay, 
and  tendered  to  the  faid  plaintiff  the  fum  of  five  guineas  of,  &c. 
as  and  for  amends  and  fatisfaflion  for  that  trefpafs,  which  faid  fuoi 
of  five  guineas  was  then  and  there  fufHcient  and  ample  amends 
and  fatisfa£tion  for  that  trefpafs;  but  that  the  faid  defendant  then 
and  there  wholly  refufed  to  accept  and  receive  the  fame  of  and  from 
the  faid  defendant ;  and  this,  &c. ;  wherefore,  &c. 

Nash  Gkose. 

Replict&n    to      And  the  faid  Samuel,  as  to  the  faid  plea  of  the  faid  defendant 
laltplca,  whereof  he  hath  put  himfelf  upon  the  country,  doth  fo  like  wife ; 

and  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant  by 
him  fecondly  above  pleaded  in  bar  as  to  the  breaking,  &c.  (pre* 
cludi  non) ;  becaufe  he  fays,  that  true  it  is,  that  he  the  faid  platntiiF 
feized  and  took  the  faid  fow  and  fow  pig  of  the  faid  defendant  m 
the  faid  clofe  of  the  faid  plaintiff,  in  which,  &c.  as  a  diftrefs  for 
the  damage  therein  mentioned,  and  drove  the  fame  out  of  the  (aid 
clofe,  in  which,  fire,  to  a  certain  common  and  open  pound  fitu« 
ate  and  being  at,  &c.  in,  &c.  and  there  impounded  the  fame  as  a 
diftrefs  for  fuch  damage,  and  for  a  fmall  fpace  of  time  for  the 
caufe  aforefaid,  detained  the  faid  fow  and  fow  pig,  as  the  faid 
Jofeph  hath  above  in  pleading  alledged ;  but  the  faid  plaintiff  further 
fiys,  that  after  fuch  feizing,  taking,  and  detaining  in  pound  of  the 
faid  fow  and  fow  pig,  and  before  the  fuing  out  the  original  writ  of 
the  faid  plaintiff,  to  wit,  on,  &c.  at,  &c.  the  faid  fow  and  fow 
pig  efcaped  o^t  of  the  faid  pound  without  the  confent  and  againft 
tbe  will,  and  without  the  default  of  the  faid  plaintiff,  tbe  (aid 
plaintiff  not  being  then  nor  yet  fatisfied  or  recompenfed  for  the  faid 
trefpafles  in  the  faid  plea  above  mentioned ;  and  this,  &c. ;  where* 
fore,  &c.:    And  as  to  tbe  faid  plea  of  the  faid  defendant  laftly 

above 
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ld)Ove  pleaded  in  bar  as  to  the  breaking,  &c.  [prechdi  non)i 
becaufc  protefling  that  the  faid  Jofeph  did  not  tender  and  offer  to 
pay  to  the  faid  plaintiff*  the  faid  Turn  of  fiire  guineas  as  amends  for 
the  trefpafies  aforefaid  in  manner  and  form  as  the  faid  defendant  has 
above  in  his  faid  plea  la(V)y  above  pleaded  in  bar  alledged ;  for  repli-* 
cation  the  faid  plaintiiF  fays,  that  the  faid  fum  of  five.guin&as  was 
not  fufficient  amends  for  that  trefpafs^  and  this  he  prays  may  be 
enquired  of  by  the  country,  &c.  Giles  Rooks* 

And  the  faid  Jofeph,  as  to  the  faid  plea  of  the  faid  Samuel  by  RejotDdef* 
btm  laftly  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  (aid  , 

Jofeph  by  him  fecondly  above  pleaded  in  bar^  &y$  notwithftand- 
ii^  any  thing  by  the  faid  Samuel  in  his  faid  replication  alledged 
{acllo  non) ;  bccaufe  he  fays,  that  the  faid  fow  and  fow  pig  did 
not  cfcape  out  of  the  faid  pound  in  manner  and  form  as  the  faid 
Samuel  hath  above  in  reply  alledged,  and  of  this  he  puts  himfelf 
Upon  the  country,  &c*  Nasu  Gaosfi. 

DECLARATION  for  chafing  Iambs. 

Plea,  damage  feaf^mt. 

And  the  faid  plaintifF,  as  to  the  faid  pleat^f  the' faid  defendants  Hepilcation; 
by  them  above  pleaded  in  bar  as  to  the  faid  chaflng  and  driving 
with  dogs  the  faid   lambs  of  the  faid  plaincifl-^  in   the  faid  firft 
Count  of  the  faid  declaration  mentioned,  fays    {pre<ludi  non)\ 
bccaufe  he  fays,  that  M.  L.  widow,  before  the  faid  time  when,  m.  L.  feifcd  of 
&c.  to  wit,  on*  the  firft  of  May,  1^38,  was  feifcd  inher  demefne  two  ciofcs. 
as  of  fee  of  and  in  two  clofes  of  land,  one  of  them  called,  &c. 
with  the  appurtenances,  in  the  faid  parifli  of  P.   and  being  To  P«^aiption  for 
feifcd  thereof  (he  the  faid  M»  and  all  thofe  ivhofe  cftates  (he  then  ^IrJ^^^^   ^^. 
had  of  and  in  the  faid  land,  with  the  appurtenances,  from  time  Lep^narivu" 
whereof,  &c.  for  herfelf  and  themftlves,    and  his  and  their  re-  kt    near  Ums^ 
fpccitve  farmers  of  the  faid  two  clofes  of  land  called.  &c.  and,  &c*  ^^  afterwards 
for  the  time  beings  have  ufed,  and  were  accuftomed  to  have  and  ^^  ^^^iying  the 
ufe  as  often  as  need  required  the  benefit  and  eafement  of  wafli-  f*"dr*"^^^^ 
ing  her  and  their  refpeftive  (beep  and  lambs,  levant  and  couchant  feives!^      *"^" 
in  and   upon    the  faid   two  clofes  of  land  called,  &c.  and   in  a 
cert^in  brook  or  rivulet,  in  the  faid  parifh  of  P.  at  a  certain  place 
in  the  fold  brook  or  rivulet  near  the  faid  clofe  called  C*  in  the 
faid  pica  above  mentioned,  and  after  the  waihing  thereof  as  afore« 
faid  of  driving  into  and   upon  the  faid  clofe  of  land  called  C.  to 
lie  down  and  dry  themfelves  there,  and  of  continuing  therein  the 
ftfid  clofe  a  reafonable  time  for  that  purpofe  as  to  the  faid  two 
clofes  of  land,  with  their  appurtenances,  called,  &c.  and,  &c.  belong- 
ing  and  appertaining:    And  the  faid  plaintiff  further  fays,  that  the  M.  L.  demifed 
faid  iA*  L.  being  fo  ieifed  of  the  faid  two  doles  o^  land  called,  &c,  «o  plaintiff  ai 
an^  &c.  with  the  appurtenances,  (he  the  faid  M.  L,  before  the  faid  ««"»"« fromycin 
linjc  when,  &c.  to  wit,  on  the  firft  of  May  1738,  at  the  parifli  ^^^^^* 
irfP,  demifed  her  faid  two  clofes  of  land,  with  the  appurtenances, 

^^  to 
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to  the  faid  plaintifT,  to  have  and  to  hold  to  the  faid  plaintiiT  front 
thenceforth  for  and  during  one  whole  year,  and  fo  on  from  year  to 
year  as  long  as  the  faid  parties  (hould  pleafe ;  by  virtue  of  which 
demife  he  the  faid  plaintiff  afterwards  and  before  the  faid  time 
when,  &c.  entered  into  the  (aid  two  clofes  of  land  demifed  to 
him,  with  the  appurtenances,  and  at  the  faid  time  when,  5cc. 
vras  and  ftill  is  poilelTed  thereof,  and  being  fo  poflefled,  he  the 
faid  plaintiff,  at  the  faid  time  when.  Sec.  walhed  his  (aid  lambs^ 
in  the  faid  declaration  nientioned,  and  then  being  his  own  lambs 
levant  and  couchant  in  and  upon  the  faid  two  clofes  of  land  de- 
mifed to  him  as  aforefaid,  in  the  faid  brook  or  rivulet  near  to  the 
faid  clofe  of  land  called  C.  drove  the  fame  being  fo  wafhed  into 
the  faid  clofe  called  C.  to  lie  down  and  dry  themfelves  there, 
which  faid  lambs  being  lain  and  drying  themfelves  there  in  the  faid 
clofe  did  fnatch  and  eat  a  little  grafs  there  growing  againft  the 
will  of  the  faid  plaintiff,  and  the  faid  lambs  having  been  put  a  rea- 
fonable  time  locus  in  quo  for  the  caufe  aforefaid,  the  faid  de« 
fendants  of  their  own  wrong  chafed  and  drove  the  fame  with 
dogs,  in  manner  and  form  as  the  faid  plaintiff*,  &c. ;  and  this,  &c.} 
wherefore,  &c,  T.  Davenport. 


LuHKENBACic  "^      DECLARATION  for  breaking 

againft  land  entering  houfe,  feizing  goods* 

Maulkin  and  Another. J  and  detaining  them  till  two  hundred 
pounds  was  paid. 

rica  tliat  lain-      ^'^*  '^»  General  IfTuc:   And  for  further  plea  in  this  behalf  as 

eifl^  having  been  ^^  the  breaking  and  entering  the  faid  dwelling  houfe,  work  (hops, 

fined    by    the  dye-houfe  yards,  and  other  the  prcmifes  of  the  faid  plaintifF,  in  the 

commimonmof  faid  firft  Count  of  the  faid  declaratron  mentioned,  and  making  a 

cxcUe,  and  not  ^ioxk  and  difturbance  therein,  and  keeping  and  continuing  in  the 

dirtrafhcd  '"his  ^'^  dwelling-houfe,  &c.  making  fuch  noife  and  difturbance  therc- 

Scod«  by  defen-  in^  and  difturbing  and  difquieting  the  faid  plaintifFin  the  pofleflion, 

dant    as  their  ufe,  occupation,  and  enjoyment  of  the  faid  dwelling-houfe,  &c.  i 

IcrvaBt.  21^  feizing,  taking,  and  deitroying  the  faid  goods,  chattels,'and  ftock 

in  trade  of  the  faid  plaintiff  there  then  found  and  being  in  that 

Count  aUb  mentioned,  and  keeping  and  detaining  the  fame  from 

him  for  the  faid  fpace  of  time  in  that  Count  alfo  mentioned,  and 

until  the  faid  plaintiff  for  the  obtaining  of  the  faid  goods,  chattels, 

and  (lock,  was  compelled  to  pay,  and  did  pay  the  fum  of  one  hun* 

dred  pounds,  part  of  the  faid  fum  of  two  hundred  pounds  in  that 

Count  mentioned  above  fuppofed  to  have  been  done  by  the  faid 

defendants,  they  the  faid  defendants   by  leave,  &c.   [aSiie  mh)  ; 

becaufe  they  fay,  that  before  the  faid  time  when,  &cc.  to  wit,  on 

the  fourteenth  of  Auguft  17779  at  the  chief  office  of  excife, 

holden  in  London,  one  K.  C.  gentleman,  in  bis  proper  perfon,  at 

well  for  his  faid  majefty  as  for  himfelf,  exhibited  to  the  commifioA* 

ers  and  governors  appointed  by  his  faid  majefty  for  his  receipt  of 

the  excife,  a  complaint  and  information^  and  thereby  informed 

then 
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them  that  for  three  months  then  laft  paft  and  longer,  and  within 
the  hmits  and  jurifdidion  of  the  faid  ofEce  and  commiffioners,  one 
B.  M.  and  the  faid  plaintiiF  therein  had  been,  and  continued  to  be, 
and  then  were  tanners  of  hides  and  pieces  of  hides  and  ikins,  and 
that  they  the  faid  B.  M.  and  plaintiff  being  fuch  tanners,  they 
the  faid  B.  M.  and  plaintiff,  within  three  months  then  laft  paft, 
that  is  to  fay,  on  the  ninth  of  Auguft  then  inftant,  within  the 
limits  and  jurifdi£Hons  aforefaid,  with  intent  to  deceive  his  faid 
majefty  of  his  juft  dues  upon  hides  and  flcins  and  pieces  of  hides 
and  flcins  granted  by  the  ftatutes  in  that  behalf  made,  did  frau- 
dulently negleAa  and  did  not  give  or  leave  notice  in  writing  to 
or  for  the  proper  officer  of  excife  appointed  for,  and  where  their 
tan  houfe,  work  houfe,  or  other  place  was  made  ufe  of,  of  four 
rooms  or  other  places  made  ufe  of  by  the  faid  B.  M.  and  plaintifF^ 
one  of  them  for  the  tanning,  tawing,  and  dreffing  of  hides  and 
ikins,  and  pieces  of  hides  and  flcins,  chargeable  with  duties  to  his 
faid  majefty,  by  virtue  of  the  ftatutes  in  that  cafe  made  and  pro- 
vided, but  did  make  ufe  of  fuch  rooms  or  places,  one  vat  therein 
contained  for  the  tanning,  tawing,  and  dreffing  fuch  hides  and 
flcins,  and  pieces  of  hides  and  flcins,  without  giving  or  leaving 
fuch  notice  as  aforefaid,  contrary  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided ;  whereby  the  faid  B.  M.  and  plaintiff 
hath  forfeited  t*ie  fum  of  fifty  polmos  for  each  of  the  faid  rooms,  and 
fifty  pounds  for  the  faid  vat,  am6unting  in  the  whole  to  the  fum 
of  two  hundred  and  fifty  pounds  of  lawful  money  of  Great  Britain, 
and  thereupon  the  faid  £•  C.  who  as  well,  &c.  humbly  prayed  the 
judgments  of  them  the  faid  commiffioners  in  the  premifes,  and  that 
he  might  have  one  moiety  of  the  faid  forfeitures,  according  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided,  and  that  the 
faid  B.  M*  and  plaintiff  might  be  fummoned  to  anfwer  the  faid 
premifes,  and  to  make  a  defence  thereto  before  them  the  faid 
commiffioners ;  and  afterwards,  to  wit,  on  the  feventh  of  July  . 
1778,  at  the  chief  office  of  excife  in  London  aforefaid,  came 
before  three  of  the  faid  coipmiffioners  and  governors  of  excife,  as 
well  the  faid  Edward  Cook  as  the  faid  B.  M.  and  plaintiff,  they 
the  faid  B.  M.  and  plaintiff  having  been  firft  duly  fummoned  to 
appear  there  that  day  before  the  faid  commiffioners  to  anfwer 
and  make  defence  to  the  matters  in  the  faid  information  contained, 
and  to  come  prepared  to  make  defence  thereto  before  them  the 
faid  commiffioners;  and  the  faid  B.  M.  and  plaintiff  having  heard 
the  fame  when  then  and  there  were  aflced  by  the  faid  commiffion* 
ers  and  governors  if  they  could  fay  any  thing  for  themfelves  why 
they  ihould  not  be  convicted  of  the  premifes  charged  upon  them 
by  the  faid  information  in  form  aforefaid,  and  thereupon  the  faid 
B.  M.  and  plaintiff  faid  that  they  were  not  guilty  of  the  faid  offence, 
or  any  or  either  of  them ;  whereupon  at  the  requeft  of  the  in- 
former, they  the  faid  three  commiffioners  and  governors  did  then 
and  there  proceed  to  examine  into  the  fa£ts  in  the  faid  information 
fODtained)  arid  upon  due  and  full  proof  thereof  by  witneffes  then 

U  3  produced 


29+ 


TRESPASS.--PLEA-  DISTRESS 

produced  being  creditable  witnefles  upon  their  refpcSive  corporal 
oaths  by  them  there  duly  adminiOered,  did  manifeft]y  appear  to  them 
the  three  commi  ill  oners  that  faid  B.  M.  and  plaincifF  were  tanners  of 
hides  and  fkins  and  pieces  of  hides  and  fkins  as  in  the  faid  infor« 
ination  was  allcdged,  aitd  that  the  faid  B.  M.  and  plaintiff  were 
guilty  of  ufmg  one  room  and  one  vat  therein  for  tarmlns,  tawing, 
9nd  drefiing  of  hides  and  flclns  and  pieces  of  bides  and  fkins  with- 
out giving  and  leaving  notice  in  writing  to  or  for  the  proper 
ofEcer  of  excife  appointed  for,  and  where  the  faid  room  and  vat 
made  ufe  of  in  manner  and  form  as  in  the  faid  information  was 
charged;  it  was  therefore  afterwards,  on  thefixth  of  Auguft  ijjiy 
adjudged  and  determined  by  the  faid  three  commiffioner«»  that  the 
faid  B.  M.  and  plain tiiF  had  forfeited  the  funi  of  fifty  pounds  for 
the  faid  room,  and   fifty  pounds  for  the  faid  vat,  amounting  io 
the  whole  to  one  hundred  pounds  of  lawful  money  of  Great 
Britain;  it  was  alfo  further  confidcred  by  the  faid  commiifioners^ 
that  the  faid  B.  M.  and  plaintiff  were  then  and  there  by  and  bc^ 
fore  the  faid  commiilioners  convicted  of  the  faid  offence  of  which 
^hey  were  found  guilty  charged  upon  them  by  the  faid  information, 
and  the  faid  commiilioners  did  adjudge  and  order  that  the  faid 
JB.  M.  and  plaintiff  fbould  pay  the  fum  of  one  hundred  pounds,  to 
|)e  diftributed  as  the  law  dire£ls,  as  by  the  faid  juci-iQeut  and  con^ 
vi£tion  remaining  before  the  faid  commiilioners  in  the  faid  chief 
piEcc  of  excife  in  London  aforefaid  more  fully  appears :  And  the 
faid  defendants  further  fay,  that  before  the  faid  time  when,  &c.  to 
V^it,  on  the  thirteenth  ot  Augufl^  in  the  eighteenth  year  of  his 
faid  majefly^s  reign,  and  iq  the  year  of  our  Lord  1778,  at  W^ 
aforefaid,  the  faid  fum  of  one  hundred  pounds  remaining  unpaid, 
there  iffued  from  the  chief  oUice  of  excife  in  London,  under  the 
hands  and  feak  of  D.  P.  A.  L.  and  VV.  L.  being  three  com- 
miffioners  or  governors  aforefaid,  appointed  by  his  prefent  nia- 
jefly  king  George  the  Third  for  the  management  of  his  receipt  of 
the  excife,  a  certain  precept  or  warrant  upon  the  faid  convidlioi), 
^ire£ied  to  the  faid  Robert  Maullcin,  mcffcngcr,  and  to  all  and 
every  other'the  faid  commiffioners  mefl'engers  belonging   to  that 
office,  by  which  faid  warrant,  reciting,  whereas  a  judgment  of  them 
the  faid  ^omniiffioners  paffed  in  that  office  on  the  fixth  of  Auguft 
inflant,  within  the  limits  and  juriidi(5)ion  of  the  faid  o£ce,  the 
laid  B.  M.  and  plaintiff  flood  condemned  in  the  forfeiture  of  one 
hundred  pounds  of  lawful  money  of  Great  Britain,  lor  that  the 
faid  B.  M.  and  plaintiff,  on  the  feventh  of  Auguft  1777,  M 
irnalce  ufe  of,  and  .caufcd  to  be  made  ufe  of  one  room  and  one  vat 
for  the  tanning,  tawing,  and  dreffing  of  hides  andikir.s  and  pieces 
of  hides  and  fkins  without  giving  notice  in  writing  thereof,  con- 
trary to  the  formof  the  Aatute  in  fuch  cafe  made  and  provided,  as 
^>y  the  faid  judgment  appeared ;  therefore  the  faid  commiiuoneis 
did  in  his  majelty's  name,  by  the  faid  warrant,  authorifc  and  re- 
quire the  faid  Robert  Maullcin  forthwith  to  fcize  and  diftrain  the 
2?oc^s  ^nd  chattels  of  the  faid  B,  M.  and  "plaintiff  ^0  the  value  of 

the 
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the  fum  of  one  hundred  pounds  of  lawful  money  of  Great  Britain, 
and  to  caufe  an  inventory  and  appraifement  thereof  forthwith  to  be 
made,  and  if  the  faid  goods  and  chattels  (hould  not  be  redeemed 
within  fourteen  days  next  after  fuch  fervice  made,  then  to  make 
faie  thereof,  rendering  to  the  faid  B.  M.  and  plaintiff  the  over- 
plus, if  any  (hould  be^  and  for  want  of  fufficienjt  diftrefs,  or  in 
cafe  of  oppofition  or  refiftance,  to  make  return  thereof  to  them 
the  faid  commiffioners,  that  fuch  further  proceedings  might  be  had 
as  by  the  laws  in  that  cafe  made  were^  direfked  and  appointed^ 
and^all  the  conftables  and  others  his  majefty's  officers  were  by 
them  refpeSively  prayed  and  required  to  be  aiding  and  affifting  to 
him  the  faid  Robert  Maulkin  and  to  all  and  every  other  the  faid 
coiimiffioners  meflengers  belonging  to  the  faid  office  in  the  due 
execution  of  the  faid  warrant :  And  the  faid  defendants  aver,  that 
the  fajd  plaintiff  in  the  faid  declaration  mentioned,  and  the  faid 
John  Martin  Luhkenback  in  the  (aid  information  and  warrant 
merftionedy  are  one  and  the  fame  perfon,  and  not  other  and  dif- 
ferent perfons,  to  wit,  at  W.  aforefaid,  which  faid  virarrant  after- 
wards, and  before  the  faid  time  when,  &c.  to  wit,  on  the  thir- 
teenth of  Auguft  1778  aforefaid,  at  Weflminfter  aforefaid,  was 
delivered  to  the  (aid  Robert  Maulkin,  he  the  faid  Robert  Maulkin 
then,  and  until  and  at  and  after  the  faid  time  when,  &c.  being 
meflengers  of  the  (aid  commiflioners  belonging  to  the  faid  office, 
tQ  be  executed  in  due  form  of  law ;  by  virtue  and  in  execution  of 
which  faid  warrant  the  faid  Robert  Maulkin,  fo  being  fuch  mef- 
fenger  as  aforefaid  in  his  own  right,  and  the  faid  R.  A.  as  his 
fervant,  and  by  his  command,  and  at  the  faid  time  when,  &c.  en- 
tered into  the  (aid  dweDing-houfe,  &c.  in  the  faid  firft  Count  of 
the  faid  declaration  mentioned  in  order  to  feize  and  diftrain  the 
goods  and  chattels  of  the  faid  plaintiff  in  the  faid  firft  Count  of 
the  faid  declaration  mentioned  in  order  to  raife  and  levy  the  faid 
fum  of  one  hundred  pounds  of,  &c.  and  did  then  and  there  detain 
the  faid  goods  and  chattels  for  the  faid  (pace  of  time  in  the  faid 
firft  Count  of  the  faid  declaration  mentioned,  and  until  the  faid 
plaintiff  paid  to  the  faid  Robert  Maulkin  the  fum  of  one  hundred 
pounds,  as  by  the  faid  warrant  he  the  faid  Robert  Maulkin  was 
commanded,  and  in  fo  doing  they  the  faid  defendants  did  ne« 
cefl'arily  and  unavoidably  make  a  little  noife  and  difturbance  in  the 
faid  dwelling-houfe,  &c.  making  and  continuing  fuch  little  noife 
and  difturbance  therein,  and  for  the  faid  time  in  the  faid  firfl: 
Count  mentioned  did  necefTarily  and  unavoidably  difturb   and 
difquiet  the  (aid  plaintiff  in  the  peaceable  and  quiet  pofTeffion, 
ufe,  occupation,  and  enjoyment  of  the  faid  dwelling-houfe,  &c. 
doing  as  little  damage  as^  they  poffibly  could  on  that  occa(ion» 
which  are  the  fame,  &c.  whereof,  &c.  i  and  this,  &c  s  where* 
lorf ,  &c. 

Nash  Grose. 
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JoKM        1     DECLARATION  for  diftraining,  ukingi 
againft        >  and  fcijiing  cattle< 
Brothekton.j 

W«i#  Plea,  ift,  Not  Qtiilty:  And  for  further  plea  as  to  the  feizing, 

taking,  and  diftraining  the  faid  cattle  in  the  faid  declaration  men<r 

tioned  by  him  the  faid  John  Brotherton  above  fuppofed  to  have 

City  of  Clou-  been  done  by  the  faid  John,  by  leave,  &c.  (^^w  non) ;  becaufe 

eeftcr  i»  an  an-  he  fays,  that  the  City  of  Gloucefter  is,  and  from  time  whereof  the 

oenccity.  memory  of  man  is  not  to  the  contrary,    hath  been  an  ancient 

town  and  city,  and  that  the  burgefles  of  the  faid  town  and  city 

Burgeifes  of  the  ^^"^  ^"^^^  ^i^^  fXQm.  time  whereof,  &c,  have  been  a  body  politic 

town  bofiy  cor-  snd  Corporate  in  deed,  fa3,  and  name,  and  have  at  divers  times 

pprate  and  po-  been  called  and  known  by  various  names,  that  is  to  fay,  by  the 

**Mc«  names  of  the  burgefles  of  G,  and  alfo  by  the  name  of  the  mayor 

and  burgefles  of  the  city  of  Gloucefter  and  county  of  the  city  of 

Atthcwtftend  G. :  And  the  faid  John  further  fays,  that  at  the  wcfl:  end  of  the 

^^  h!^^*^^^  H  ^^^  town  or  city  there  now  is,  and  alfo  from  time  whereof,  &c« 

canfeww.  *"    ^^^  ^^"  ^"  ancient  bridge  over  the  river  Severn,  and  there  now 

are,  and  from  time  whereof,  &:c,  have  been  divers  ancient  caufe* 

ways  leading  into,  through,  and  out  of  the  faid  city  or  town,  in, 

rhrough|  and  over  which  faid  bridge  9nd  caufeways  there  is,  and 

from  time  whereof,  &c.  hath  been  the  king's  common  highway 

A  king's  com-  leading  from  Hereford  to  London  for  all  liege  fubje£ts  of  th^c 

werhrW***»d  '"^*'"*  ^^  8^»  P**^'  ^"*^  rcpafs  with  his  and  their  cattle,  carts,  and 

caufewa^        carriages,  every  year  and  at  all  times  of  the  year  at  his  and  their 

free  will  and  pleafure :  And  the  faid  John  further  fays,  that  the 
Body  corporate  &id  body  Corporate,  from  time  whereof,  &c.  have  repaired  and 
ought  to  repair  amended,  and  have  been  ufed  and  accuftomed  to  repair  and  amend, 
ciie  bridge  j       ^^^  £^yj  ^f  ^'x^x.  ought  to  repair  and  amend  the  faid  bridge  and 
caufeways  when  and  as  often  as  occafion  hath  requrred,  and  in 
confideration  thereof  the  faid  body  corporate,  for  and  during  all 
the  time  aforefaid,  have  had  and  taken,  and  have  been  ufed  and 
for  which  they  accuftomed  to  have  and  take,  and  ftill  of  right  ought  to  have  and 
ought  to  take  take  a  certain  reafonable  toll  or  duty  for  all  horned  cattle,  to 
^^t  wit,  the  fum  of  one  farthing  for  every  horned  beaft  driven,  goings 

and  pafling  over  the  faid  bridge  and  caufeway  in  their  way  through 
the  faid  town  and  city  (except  the  cattle  of  the  burgefles  of  the 
faid  town  and  city,  and  other  perfons  legally  exempt  from  the 
payment  of  the  faid  toll  or  duty},  and  whep  and  as  often  as  the  iaid 
toll  or  duty  has  upon  requeft  been  refufed  to  be  paid,  the  iaid  body 
for  whi^h  they  corporate,  for  and  during  all  the  time  aforefaid,  from  time  whereofi 
may  diiirain.      gf^.  have  diftrained,  and  have  been  ufed  and  accuftomed  tp  diftrain, 
and  ftill  of  right  ought  to  diftrain  fuch  cattle  for  which  (uch  toU 
That    plaintiff  ^^  ^"^7  ^^'  ^^^"  reftifed  to  be  paid:  And  the  (aid  John  further 
was      driving  ^^7^>  ^"^^  ^^  ^^^^  David,  at  the  faid  feveral  times  when,  &c,  ia 
cattle  over  the  the  (aid  declaration  mentioned  (the  faid  David  not  then  being  a 
bridge,       and  burgefs  of  the  faid  town  or  city,  or  a  perfon  exempt  from  the 
•"^ht  to  have  payment  of  the  laid  toll  or  dutyj^  was  df^ving  the  faid  hornecj 
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cattle  mentioned  in  Ac  faid  declaration  along  and  upon  the  faid 
bridge  or  caufeway  in  their  way  through  the  (aid  town  or  city, 
whereupon  the  faid  John,  as  bailiff  of  the  (aid  body  corporate,  by 
their  command,  at  the  faid  feveral  times  when,  &c.  demanded  of 
the  laid  David  the  faid  toll  or  duty,  to  wit,  the  fum  of  one  fiir- 
thiog  for  each  of  the  faid  horned  cattle  fo  going  along  the  faid 
bridge  for  the  ufe  of  the  faid  body  corporate,  which  faid  toll  or 
duty  the  faid  David  then  and  there  refufed  to  pay  to  the  faid  John 
as  bailiff  of  the  (aid  body  corporate,  and  by  their  command  feized, 
took,  and  diftrained  the  £iid  cattle  in  the  (aid  declaration  men- 
tioned for  and  in  the  name  of  a  diftrefs  for  the  faid  toll  or  duty 
for  the  (aid  horned  cs^ttle  refpedively,  as  it  was  lawful  for  hin^  to 
do  for  the  caufe  aforefaid,  which  are  the  lame,  &c,  whereof,  &c« ; 
and  this,  &c«;  wherefore,  &c«  f «  BuLtER. 


SUTI.ER  AND  OthersI     AND  the  faid  defendants,  by  A.  B.  p^^^  ^  joriTfi- 

attbffuitof         >  their  attorney,   come  and  defend  the  cation,  entering 

NJASOK.  3  force  and  injury,  when,  &c.  and  fay,  piaimiff*sdwd. 

that  they  are  not  guilty  of  the  trefpafs  in  manner  and  form  as  the  ^"^  ^^^^^  ^^ 

faid  plaintiff  hath  above  complained  againft  them  s  and  of  this  ^''^'"f  ^^'   ' 

L  Lri  i^«  Airri_         i       AWrcu  tor  rent 

they  put  tbemfelves  upon  the  country,  &c.;  And  for  further  plea  within     n.iity 
as  to  the  breaking  and  entering  the  houfe  in  the  (ir(i  Count  of  the  days  after  they 
(aid  declaration  mentioned,  and  as  to  the  breaking  and  entering  >uKi  been  frau. 
the  houfe  ixi  the  fecond  Count  of  the  fiud  declaration  mentioned,  ^^^^      *** 
and  him  the  faid  William  in  the  quiet  ufe  and  occupation  of  the  '^^^^^^^ 
(aid  hou(e  diftqrbipg  and  hindering  him,  and  a  noife  and  difturb<» 
ance  therein  making  for  the  time  in  the  fecond  Count  mentioned, 
and  as  to  the  breaking  and  entering  the  houfe  in  the  laft  Count  of 
the  (aid  declaration  mentioned,  and  taking  the  goods  and  chattel^ 
in  the  laft  Count  of  the  faid  declaration  mentioned  in  the  faid 
houfe  being,  above  fuppofed  to  have  been  committed  by  the  faid 
defendants,  they  by  leave  of,  &c.*fay  {^a£iionon)\  becaufe  they 
fay,  that  the  (aid  houfe  in  the  (irft  Count  of  the  (aid  declaration 
mentioned  and  the  faid  hou(fe  in  the  fecond  Count  of  the  faid  de« 
daration  mentioned,  and  the  faid  houfe  in  the  laft  Count  of  the 
faid  declaration  mentioned,  before  the  ^rft  time  when,  &c.  and  at 
the  faid  feveral  limes  when,  &c.  were  one  and  the  fame  houfe,  and 
not  divers  or  different,  and  that  the  breaking  ^nd  entering  of  the 
iaid  houfe  in  the  (irft,  fecond,  and  laft  Counts  of  the  faid  decla* 
ration  mentioned  w^  one  and  the  (ame  breaking  and  entering,  and 
IKH  divers  or  different,  and  that  the  faid  W.  I^.  long  before  the 
time  when,  &c.  held  and  enjoyed  a  certain  meffuage  or  dwelling-* 
hoiffe,  with  the  appurtenances,  fituate  and  being  in,  &c,  as  te- 
nant thereof  to  him  the  (aid  Jonas,  under  a  demife  thereof  to  him 
theretofore  made,  at  the  yearly  rent  of        pounds,  payable  to  the 
(aid  Jonas  quarterly,  to  wit,  at  the  feafts  of,  &c.  by  even  and 
equal  portions,  and  held  and  enjoyed  the  fame  under  the  faid  de« 
inifp  as  tenant  thereof  (9  ^9  j^id  Jonas  und^r  the  fsud  demife^ 
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from  the  feaft*day  of,  &c.  until  and  upon  the  Teaft.Q^  &c.  in  the 
fame  year,  and  from  thence  until  and  upon  the  day  of,  &c. 
arid  in  the  faid  eighteenth  year  of  the  reign  of,  &c. ;  and  becaufe 
pounds  of  the  faid  rent,  for  one  quarter  of  a  year  ended  on 
the  feaft  of,  &c.  and  in  the  eighteenth  year  aforeiaid,  on  that  day 
in  that  year,  and  alfo  at  the  (aid  time  v^hen,  &c.  were  ii^arrear 
and  unpaid  to  the  faid  Jonas ;  and  becauie  the  faid  W.  L.  within 
the  fpace  of  thirty  days  next  before  the  faid  time  when,  &c  to  wit) 
on,  &c.  bad  fraudulently  conveyed  away  ofF  and  froa»  the  £iid  de- 
mifed  premifes  the  faid  goods  and  chattels  in  the  bft  Count  of 
the  faid  declaration  mentioned  to  prevent  the  faid  Jonas  from  diA 
training  the  feme  for  the  faid  rent  fo  payable,  due,  in  arrear,  and 
unpaid  as  afbreiaid  i  and  becaufe  the  faid  goods  and  chattek  fo 
fraudulently  conveyed  away  off  and  from  the  faid  demifed  prer 
mifes  for  the  purpofe  aforefaid,  at  the  faid  time  when,  &c.  were 
in  the  faid  houfe  in  which,  &c.  the  faid  Jonas  in  his  own  right, 
and  the  faid  A.  and  F.  as  his  fervants,  and  by  his  command,  at  the 
faid  time  when,  &c.  entered  into  the  faid  houfe  in  which,  &c.  to 
take  and  feize  the  faid  goods  and  chattels  as  a  diftrefs  for  the  faid 
rent  fo  due.  and  ii}  arrear  as  aforefaid,  and  did  then  and  there  fetxe 
and  take  the  fame  as  fuch  diftrefs,  and  then  and  there,  in  the  (aid 
houfe  in  which,  &c.  kept  and  continued  in  the  po(reflion  of  th^ 
faid  goods  and  chattels  fo  diftrained,  as  they  lawfully  might  for  the 
caufe  aforefaid,  for  a  certain  fpace  of  time,  to  wit,  for  the  fpace 
of  time  in  the  faid  fecond  Count  of  the  faid  declapatioiv  mentioned, 
and  until  the  faid  W.  L.  with  force  and  arms,  expelled  the  &id 
Jonas  A.  and  G.  from  and  out  of  the  faid  houfe,  and  from  and  out 
cf  the  poiTeffion  of  the  faid  goods  and  chattels  fo  difl'ramed  for  the 
caufe  aibrefaid,  and  the  faid  J.  A.  F.  in  fo  doing  as  aforefaid  ne- 
cefTarily  and  unavoidably  a  little  difturbed  and  difquieted  the  (aid 
William  in  the  quiet  ufe  and  occupation  in  which,  &c.  and  necef* 
farily  and  unavoidably  made  a  little  noife  and  difturbance  for  the 
time  in  the  faid  fecond  Count  in  that  behalf  mentioned,  d<Mnga8 
little  damage  there  to  the  faid  William  as  they  could  on  that  ocn 
cafion,  to  wit,  at,  &:c.  in,  &c;  which  are  the  fame  breaking  and 
^  entering  the  (aid  houfe  in  the  firf^,   &c.  and  as  to  the  breaking, 

&c.  in  the  fecond  Count,  &c.  him  the  faid  William  in  the 
quiet,  &c.  of  the  faid  houfe,  diflurbing  and  hindering,  and  a  noife, 
&c.  there  making  for  the  time  in  the  fecond,  &c.  and  as  to  the 
breaking,  &c.  in  the  lail',  &c.  and  taking  the  goods,  &c.  whereof 
the  (aid  William  hath  above  complained  againfl  them  ;  and  this, 
&c.;  wherefore,  &c.  if,  &c.:  And  for  further  pica  as  to  &c.  &c< 
[Add  two  more  pleas  fame  as  the  firft.] 

^  J.  Morgan. 
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Paviour.  ^     PLEA,  ift.  General  If-  Pica  to  trcfpaft 

againft  S-fue :  And  for  further  plea  in  forenteringclofc 

Hewit,  clerk,  and  Others,)  this  behalf  as  to  the  break- ^''*' *  ^*5f<« 
ing  and  entering  the  faid  clofe  in  the  faid  declaration  mentioned,  *^j^y  i^yT^'by 
and  with  feet  in  walking  treading  down,  &c.  the  grafs  there  grow-  one  defendant 
ing  and  being,  and  with  the  faid  horfes,  mares,  and  geldings,  as  wear  and  the 
part  of  the  faid  cattle  in  (aid  declaration  mentioned,  eating  up,  &c.  ^^^^"  ".  ^ 
other  the  erafs  there  growing  and  being,  and  with  the  wheels  o{^^^^^^  l^^^' 

^  .      o  ^      P  o         ,  &»    1        »•  1  r      V       *Ving     entering 

a  certain  waggon  tearmg  up,  turnmg  up,  lubvcrtmg,  and  ipoilmg  /^^    ^jt^    \ 
the  foil  of  the  faid  Hannah  in  her  faid  clofe,  and  pulling  up,  &c.  wagf^on  drawn 
the   faid  gates,  pods,  rails,    hedges,    ditches,    and   ^^nccs  there  by  <ix  hoifes  to 
credcd,  ftanding,  and  being,  and  breaking  off,  &c.  the  faid  iron  ^^^^  ^^*y  ^^ 
locks,  iron  ftaples,  arid  iron  chains  affixed  to  the  faid  gates,  and  ^J^^"  ^^^^^^^ 
wherewith  the  fame  gates  were  locked  and  fadened,  and  feizing  to  take    fncb 
and  taking  off  one  waggon  load  of  hay,  part  of  the  faid  hay  in  waggon  load  in 
the  faid  firft  Count  of  the  faid  declaration  mentioned,  lying  and '^ca  of  tithes  of 
being  in  the  faid  clofe,  and  carrying  the  fame  away,  and  convert-  ^^v^J^^^",'*  «* 
iqg  and  difpofing  thereof  to  their  own  ufe,  by  them  ^l>ove  fupr  !J*[|^jj5p,*^lj. 
pofed  to  have  been  committed  at  the  faid  firft  time  when,  &c.  jng   the    fame 
and  alfo  as  to  the  feizing,  &c.  of  one  waggon  load  of  hay,  part  of  into  hay  accord, 
the  (aid  goods  and  chattels  in  the  faid  lalt  Count  of  the  faid  de-»ngto  the  cuf- 
claration  mentioned,  and  converting  and  difpofing  thereof  to  their  **"*     ^^ 
own  ufe,  above  fuppofed  to  have  been  done  by  them  the  faid  de-^^""^  ^* 
fendants  at  the  faid  firft  time  when,  &c.  they  the  faid  defendants 
(a^to  non) ;  bccaufe  they  fay,  that  the  faid  waggon  load  of  hay, 
part  of  the  (aid  hay  in  the  faid  firft  Count  of  the  faid  d:claration 
mentioned,  and  the  faid  waggon  load  of  hay,  part  of  the  faid  goods 
and  chattels  in  the  faid  laft  Count  of  the  faid  declaration  men- 
tioned are,  and  at  the  faid  firft  time  when,  &c.  were  one  and  the 
fame,  and  not  other  or  different,  and  were  then  in  the  faid  clofe  in 
which,  &c.  -,  and  that  the  faid  1  homas,  at  the  faid  firft  time  when, 
&c.  and  long  before  was,  and  continually  from  thenceforth  hi- 
therto hath  been,  and  ftill  is  vicar  of  the  vicarage  of  the  parifti 
chutch  of  Weflbury,  in  the  faid  county  of  Wilts,  and. that  divers, 
to  wit,  three  pieces  or  parcels  of  meadow  land  called  the  Chantry 
Leazes,  containing  in  themfelves  by  eftimation  thirty- fix  acres» 
whereof  the  faid  clofe  in  which,  &c.  is  parcel,  now  are,  and  at 
the  faid  firft  time  when,  &:c.  and  from  time  whereof  the.  memory 
of  man  is  not  to  the  contrary  have  been  ancient  meadow  land,  ana 
fituate,  lying,  and  being  within  the  fa.d  parifli  of  Weftbnry,  and 
within  the  bounds,    limits,   and  titheable  plaqes  of  that  parifh, 
which  faid  pieces  or  parcels  of  meadow  land  whereof,  &c.  now 
are,  and  at  the  faid  feveral  times  when,  &c.  and  long  before  were 
111  the  poffefiion  and  occupation  of  the  faid  Hannah,  and  that  the 
iaid  Hannah,  and  all  other  the  tenants  and  occupiers  of  the  faid 
pieces  or  parcels  of  land  whereof,  &c.  for  the  time  being,  from 
jime  whereof,  &c.  yearly  and  every  year,  when  the  grafs  growing 

(a)  (By  the  vicar.) 
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and  arifing  upon  and  from  the  faid  pieces  or  parcels  of  land  where* 
of,  &c«  has  been  mown  and  cut  down  at  the  firft  month  thereof 
in  each  year,  have  made,  and  have  been  ufed  and  accuftomed  to 
make,  and  during  all  that  time  of  right  ought  to  have  made,  and 
the  faid  Hannah,  being  occupier  as  aforefaid,  ftjll  of  right  oug^t 
to  make  the  fame  into  hay  at  her  and  their  own  proper  cofts  and 
charges,  and  that  the  faid  Thomas,  and  all  his  predeceflbrs  vicars 
of  the  faid  vicarage  from  time  whereof,  &c.  yearly  and  every  year, 
when  the  grafs  growing  and  arifing  upon  and  from  the  faid  pieces 
or  parcels  of  meadow  land  whereof,  &c.  or  ar.y  part  thereof,  at 
the  iaid  iirft  month  thereof,  has  been  fo  mown  and  cut  down  and 
made  into  hay  as  aforefaid>  and  hath  been  fit  to  be  taken  and  car* 
ried  away,  and  have  had  taken  and  carried  away,  and  have  been 
ufcd  and  a(5cuftomed  to  take  and  carry  away,  and  during  all  the 
time  aforefaid  of  right  ought  to  have  had,  taken,  and  carried  away, 
and  the  faid  Thomas,  as  vicar  as  aforefaid,  ftill  of  right  ought  to 
have  taken  and  carried  away  from  thence  to  his  and  their  own  ufe, 
in  right  of  the  faid  vicarage,  a  certain  quantity,  to  wit,  one  com- 
plete waggon  load  of  the  Tame  hay,  drawn  by  fix  horjesy  and  mail 
according  to  the  cujiom  of  the  faid  parijhy  in  lieu  of  all  the  tithes 
growing  and  arifing  upon  and  from  the  faid  pieces  or  parcels  of 
land  whereof,  &c. :  And  the  defendants  further  fay,  that  the  graft 
growing  and  arifing  upon  part  of  the  faid  pieces  or  parcels  of  land 
a  little  oefore  the  faid  time  when,  &c.  was  mown  and  cut  down 
and  made  into  hay  as  aforefaid,  and  was  fit  to  be  taken  and  car* 
ried  away,  the  fame  being  the  firft  month  thereof  in  that  year,  and 
part  thereof,  at  the  faid  firft  time  when,  &c.  was  lying  and  being  in 
and  upon  the  faid  clofe  in  which,  &c.  wherefore  the  faid  Thomas, 
fo  being  vicar  as  aforefaid,  in  his  own  right,  and  the  faid  (otherj 
defendants  as  his  fervants,  and  by  his  command,  at  the  faid  firft 
time  when,  &c.  went  with  the  faid  waggon  drawn  by  the  laid 
•  horfes,  mdres«  and  geldings,  being  fix  in' number ^  and  no  more^ 
into  the  faid  clofe  in  which,  &c.  in  and  by  the  ufual  way  into  the 
fame,  in  order  to  take  and  carry  away  the  faid  waggon  load  of 
hay  fo  being  in  the  faid  clofe  in  which,  &c.  and  to  which  be  the  (aid 
Thomas  was  fo  entitled  as  aforefaid,  and  with  the  faid  waggon 
drawn  by  the  (aid  fix  horfes,  mare^,  and  geldings,  took  and  carried 
away  the  fame  waggon  load  of  hay,  drawn  by  fix  horfes  y  and  made 
according  to  the  cujiom  of  the  faid  parijh^  frqm  and  out  of  the  (aid 
clofe  in  which,  &c.  in  the  ufual  way  there,  as  it  was  lawfijl  for 
him  to  do  for  the  caufe  aforefaid  and  in  fo  doing  the  faid  defend- 
ants, at  the  faid  firft  time  when,  &c.  nece(rarily  and  unavoidably, 
with  their  feet  in  walking,  and  with  the  faid  horfes,  mares,  and 
geldings,  did  tread  down,  &c,  a  little  of  the  grafs  there  then  grow- 
ing and  being,  and  with  the  wheels  of  the  faid  waggon  tore  up, 
&c.  a  little  of  the  foil  in  the  (ame  clofe  in  which,  &c.  and  the  faid 
horfes,  mares,  and  geldings,  in  drawing  and  pafting  with  the  (aid 
waggon,  did,  againft  the  will  of  the  iaid  defendants,  fnatcb  up, 
cat  up,  and  depafture  a  little  of  the  grafs  there  then  grov/ing  and 
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feeing,  artd  becaufe  the  ufual  way  into  the  faid  clofe  in  which,  &C. 
was  flopped  by  the  faid  gates,  pofts,  rails,  hedges,  dikes,  and  fenced 
there  ere6led,  ftanding,  and  being  in  and  acrofs  the  fame,  and  becaufe 
the  faid  gates  were  then  and  there  locked  and  fattened  with  the  faid 
iron  locks,  iron  Oaples,  and  iron  chains  affixed  to  the  fame,  fo  that 
they  the  faid  faid  defendants  could  not  otherwife  open  a  neceflary 
paiuge  through  the  fame  gates,  he  the  faid  Thomas  in  his  own 
right,  and  the  faid  (other)  defendants  as  his  fervants,  and  by  his 
command,  in  order  to  open  a  neceflary  paiTa^e  to  ufe  the  faid  way 
there  with  the  faid  waggon  drawn  by  the  fjiid  horfes,  mares,  and 
geldings,  on  the  occafion  aforefaid,  did  neceflarily  break  down, 
&c.  the  faid  gates,  &c.  fo  there  erefted,  (landing,  and  being,  and 
broke  ofF,  broke  to  pieces,  fpoiled,  and  deftroyed  the  faid  iron 
locks,  iron  ftaples,  and  iron  chains  fo  then  and  there  affixed  to 
the  (aid  gates,  and  wherewith  the  fame  were  then  and  there  locked 
and  fattened,  doing  as  little  damage  on  that  occadon  as  they  pof« 
fibly  could,  which  are,  &c.  whereof,  &c. ;  and  this,  &c, ;  where- 
fore, &c.  [Third  plea  fame  as  fecond,  only  varying  the  cuttom,  by 
omitting  what  is  in  Italic,  and  inferting  a  waggon  load  containing 
two  ton  and  a  half]  :  And  for  further  plea  iu  this  behalf  as  to  the 
breaking  and  entering,  &c.  [as  before]  the  faid  defendants,  by 
leave,  &c.  ^a^io  non) ;  becaule  they  fay,  that  [hay  fame  in  each 
Count],  and  that  the  (aid  Thomas  [was  vicar  as  before],  and  that  . 
divers,  to  wit,  three  pieces  or  parcels  of  meadow  land  called  the 
Chantry  Leazes,  containing  in  thtmfelvcs  by  eftimation  thirty-fix 
acres,  whereof  the  faid  clofe  in  which,  &c.  is  parcel,  now  are,  and 
at  the  (aid  time  when,  ^^c.  were,  and  from  time  whereof,  &c.  have 
been  ancient  meadow  glebe  land  belonging  and  appertaining  to  the 
ttStory  of  the  faid  pariTh,  and  fituate,  lying,  and  being  within  the 
faid  pari(h  church  of  Weftbury,  which  fame  pieces  or  parcels  of  land 
whereof,  &c.  now  are,  and  at  the  faid  fir(i  time  when,  &c.  and 
long  before  were  in  the  poflTeffion  and  occupation  of  the  faid 
Hannah,  and  that  the  faid  tiannah,  and  all  others  the  tenants  and 
occupiers,  &c.  [ftating  as  before,  that  (he  ought  to  make  the 
grafs  into  hay,  at  her  ctvn  proper  cojii  and  charge  f\  ;  and  that  the 
feid  Thomas,  and  all  his  predeceflbrs  vicars  of  the  faid  vicarage, 
fi-om  time  whereof,  &c.  yearly  and  every  year,  when  the  faid 
grafs  growing  and  arifing  upon  and  from  the  faid  laft-mentioned 
pieces  or  parcels  of  meadow  land  whereof,  &c.  or  any  part  thereof, 
at  the  faid  firtt  month  thereof,  has  been  fo  mown  and  cut  down 
and  made  into  hay  as  aforefaid,  and  hath  been  fit  to  be  taken  and 
carried  away,  have  had,  taken,  and  carried  away,  and  have  ufed 
and  been  accuftomed  to  have,  take,  and  carry  away,  ahd  during 
ail  the  time  aforefaid  of  right  ought  to  have  had,  taken,  and  carried 
away,  and  the  faid  Thomas,  as  vicar  as  aforefaid,  ftill  of  right 
6aght  to  have,  take,  and  carry  away  from  thence  to  his  and  their 
own  ufe,  in  right  of  the  faid  vicarage,  a  certain  quantity,  to  wit, 
one  complete  waggon  load  of  the  fame  hay  drawn  by  fix  horfes, 
and  made  according  to  the  cuttom  of  the  faid  pari(h,  as  belonging 
and  appertaining  to  the  (aid  vicarage,  &c,  [From  hence  to  the  end 
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Tame  as  (econd  plea.]     [Fifth  plea  like  the  fourth,  with  Jthe  (uxut 
variation  as  between  the  lecond  and  third.      G«  S.  HpLROYl>. 

Replication  to  each,  plea,  de  injuria  fua^  and  traverfe  of  the 
prefcriptions  as  laid  in  the  refpe^live  pleas.      Wm*  WAltok» 

Rejoinders,  taking  ifliie  on  the  tiaverfes.     G.  S.  Holrotd« 

Pica  (to  enter-  ENGLAND  1     Plea,  1  ft,  Not  Guilty:  And 

ing   clofe   ard  agasfs/i  >for    further    plea    as    to    the 

corarfha*^ibc  Fernihough  "AND  ANOTHER.  J  breaking  and  entering  the  <aid 
iiefirndems,  as  ^^^i^  <^f  ^^^  f^id  Samucl  England  in  the  faid  declaration  men- 
lervams  of  the  tioned  in  which,  &c.  and  with  their  feet  in  walking,  treading 
txctutr'tx  of  the  down,  fpoilingf  and  confuming  the  faid  grafs  and  corn  therein 
gruirte*  of  the  mentioned  of  the  faid  Samuel  there  then  growing,  and  with  the 
rntwecTio  ukc  ^^^^  of  the  faid  cattle,  and  with  the  wheels  of  the  faid  carts,  wag^ 
the  thh€\  of  gons.  and  other  car^'iages  treading  down,  crufhine,  confuming, 
com,  viz.  the  and  fpoiling  other  tHe  faid  grafs  and  corn  of  the  faid  Samuel  then* 
dtventh  r*^^  there  growing  and  being,  by  the  faid  defendants  above  fuppofed  to 
temh*^  mfdtT  a  ^^^^^^^^^  ^<>"^»  ^^^  faid  defendants,  by  leave,  &c.  fay  (a&io  nan) ; 
cunom  in  con-  becaufc  they  fay,  that  one  Henry  Allen,  long  before  the  (aid  firft 
£deration  of  the  time  when,  &c.  and  at  the  time  of  making  the  demife  bereinaftef 
phLHtiTs  bird'  mentioned  was,  and  yet  is  impropriator  of  all  and  lingular  the 
•"^A^*  ^*"™*"P  tithes  of  corn  whatfoever  yearly  arifing,  increafing,  and  renewing 
inanae^ng'  *ihc  ^"  ^"^  ^^^^^  ^'^  Ij^t^^s  and  hereditaments  in  the  lordlhip  of  Buffbrd, 
htfYcA.  in  the  faid  paiifli  of  Stone,  and  feifcdof  the  faid  tithtrs  in  his  de-» 

mefre  as  of  fee,  and  that  the  (kid  clofe  in  which,  &c.  at  the  faid 
fevcral  times  when,  &c.  was,  and  from  time  whereof,  &c.  has 
beep,  and  flill  is  parcel  of  the  faid  lordfhip,  and  within  the  bounds, 
limits,  aiid  titheable  places  of  the  fame,  and  that  all  and  finguiar 
the  tithes  of  corn  yearly  arifing,  increafing,  and  renewing  on  and 
from  the  faid  clofe  in  which,  &c.  at  the  faid  time  when,  &c.  were 
due  and  payable,  and  did  belong  to  the  faid  Henry  Allen  the  im- 
propriator thereof  as  aforefaid.  or  his  farmers  or  leflces  thereof,  to 
wit,  at  the  parifh  aforefaid;  and  the  faid  Henry  Allen  bein?  fo 
impropriator,  and  feifed  of  the  faid  tithes  as  aforefaid,  long  before 
any  of  the  times  when,  &c,  to  wit,  on  the  eleventh  of  November, 
in.  the  year  ,  at  the  parifh  of  Stone,  in  the  faid  county  of 

Stafford,  by  a  certain  indenture  then  and  there  made  between  the 
faid  Henry  Allen  of  the  one  part,  and  one  Adam  Fernihough  of 
the  other  part  (one  part  of  which  faid  indenture,  fealed  wim  the 
feal'  of  the  faid  Henry,  the  faid  defendants  now  bring  here  into 
court,  the  date  whereof  is  the  fame' day  and  year  lafl  aforefaid}, 
for  the  confiderations  therein  mentioned,  did  deniife,  grant,  and 
to  farm  let  unto  the  faid  Adam,  amongft  other  tenements  and 
tithes,  the  tithes  of  corn  in  and  from  the  faid  clofe  in  which,  &Ct 
}'early  increafm^,  renewing,  and  arifmg,  to  have  and  to  hold  tne 
fame  unto  the  laid  Adam,  his  heiri^,  executors,  admini Orators, 
and  affigns,  from  the  twenty-fifih  of  March  then  next  enfuing  for 

and 
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ftnd  during  and  unto  the  full  end  and  term  of  fifty  years,  if  the  faid 
A.  F.  and  Jane  his  ivife,  or  either  of  them,  (hould  fo  long  live  ; 
whereby  the  faid  Adam  became  entitled  to  the  (aid  tithes  of  the 
laid  dole,  and  being  (b  entitled  he  the  faid  Adam  afterwards,  and 
before  any  of  the  faid  times  when,  &c  to  wit,  on  the  fame  day 
and  year  laft  aforefaid,  at  Stone  aforefaid,  in  the  county  aforefaid, 
dtdy  made  bis  laft  will  and  teftament  in  writing,  and  thereby  ap- 
pointed the  faid  Jane  executrix  thereof,  and  afterwards,  to  wit, 
on  the  fame  day  and  year  aforefaid,  died  fo  entitled  to  the  laid 
tidies,  and  the  faid  Jane  him  furvived,  and  ftill  is  alive,  to  wit, 
at  Stone  aforefaid,  by  virtue  whereof  the  faid  Jane  became  and  w^s, 
and  frOm  thenceforth  hitherto  hath  been,  and  dill  is  lawfully  and 
juftly  entitled  to  the  faid  tithes  of  the  faid  clofe  in  which,  &c.  for 
the  remainder  of  the  faid  term  in  the  (aid  indenture  mentioned : 
And  the  faid  defendants  further  fay,  that  there  now  is,  and  from 
time  whereof,  &c.  there  hath  been  a  certain  ancient  and  laudable 
cuftom  in  the  faid  lordfhip  of  Bu(Ford  ufed  and  appioved  of,  that 
is  to  fay,  that  the  occupiers  of  the  faid  feveral  lands  therein  have 
been  ufed  and  accuftomed  to  bind  up  the  corn  in  {heaves  to  ma« 
nage  the  harveft,  and  in  confideration  thereof  the  eleventh  part  of 
fuch  corn  hath  been  taken  for  the  tithes  thereof  inftead  and  in  lieu 
of  a  tenth  part  of  the  fame,  and  that  divers  quantities  of  oats 
growing  and  arifing  upon  and  from  the  (aid  clofe  in  which,  &c« 
a  little  before  the  faid  time  when,  &c.  were  rea^xrd  and  cut  down, 
and  the  eleventh  part  thereof  was  fevered  from  the  ten  par ts^ there- 
of, reddue  thereof,  and  duly  fet  out  as  and  for  the  tithes  of  the 
faid  oats,  to  and  for  the  ufe  of  the  faid  Jane  as  grantee  of  the  faid 
tithes  in  manner  aforefaid,  according  to  the  faid  cuftom  and  manner 
of  tithing,  and  remained  and  continued  fo  fevered  and  fet  out  as  afore- 
(aid  and  in  the  ftraw. until  and  at  the  faidfeveral  times  when,  &c, 
whereupon  the  faid  defendants,  as  fervants  of  the  (uid  J.  fo  being 

S^ranteeof  the  faid  tithes  as  aforefaid,  and  by  her  command,  at  the  faid 
everal  times  when,  &c.  with  the  faid  carts,  waggons,  and  other 
carriages,  then  and  there  drawn  by  the  faid  horfes,  mares,  and 
geldings,  in  the  faid  declaration  mentioned,  by,  through,  and 
along  the  moft  ufual  ways  and  entrances,  entered  into  the  faid 
clofe  in  which,  &c.  for  the  purpofc  of  taking,  fetching,  and  car- 
rying away  the  faid  tithes  of  the  faid  oats  in  the  ftraw  (o  there  fe- 
vered and  fet  outas  aforefaid,  and  then  and  there  did  take,  fetch, 
and  carry  away  the  faid  tithes  of  the  faid  oats  in  the  ftraw  fo  fe« 
vered  and  fet  out  as  aforefaid  as  and  for  the  tithes  of  the  faid  oats 
fo  arifing  and  in  that  yer.r  growing  on  the  faid  clofe  in  which,  &c* 
in  the  faid  waggons,  carts,  and  other  carriages,  drawn  by  the  faid 
horfes,  mares,  and  geldings,  as  it  was  lawful  for  him  to  do  for 
the  caufe  aforefaid,  and  in  fo  doing  they  the  faid  defendants,  at  the 
faid  (everal  times  when,  &c.  ncce/Farfly  and  unavoidably,  with 
their  feet  in  walking,  trod  down,  trampled  upon,  and  confumed 
a  little  of  the  grafs  and  corn  of  the  faid  Samuel  there  then  grow* 
ing,  and  with  the  feet  of  the  faid  horfes,  mares,  and  geldings,  and 
with  the  wheels  cf  the  faid  carts,  waggons,  and  other  carriages, 

{a)  (Executrix  of  grar.tcc  of—) 

trod 
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trod  down,  cruflied,  confumed,  and  fpoiied  a  little  of  (be  mi 
other  grafs  and  corn  of  the  faid  Samuel  then  and  there  growings 
doing^as  little  damage  on  that  occafioii  as  they  poffibiy  couMi 
ifr'faich  are  the  fam^  &c. ',  and  thi^  &c« }  wherefore,  &c. 

H.  Letcester* 

Rrpfieatite,  And  the  faid  ptaintiff,  ^  to  the  faid  pteaof  the  faid  defendants 

ptorritingy  ftc.  by  them  laftly  above  pleaded  in  bar  as  tdall  the  trefpafles  In  the  in^ 
tEAvcrfti  cuf-  trodudion  to  that  plea  mentioned,  by  them  the  faid  defendants 
•■***  above  acknowledged  to  have  beeii  committed,  fays,  that  {precluii 

non) ;  becaufe  protefting  that  the  faid  Henry  Allen  did  not  de^ 
Iniie,  grant,  and  to  farm  let  unto  the  (aid  Adam,  amongft  other 
tenements  and  tithes,  the  tithes  of  com  of  and  from  the  faid  clofe 
in  which^  &c*  yearly  increafing,  arifing,  and  growing  {nwd^  it 
Jhrma)\  protefting  alfo,  that  he  the  faid  Adam  did  not  become  en- 
titled to  the  faid  tithes  of  and  in  the  faid  clofe  in  which,  &c.  and 
did  not  die  fo  entitled,  nor  did  the  faid  J^ine  become  fo  entitled  as 
therein  mentioned  (morio  et forma)  i  and  for  replication  neverthe- 
lefs  the  faid  plaintiff  fay Sj  that  the  faid  defendants,  at  the  faid  time 
ivhen,  &c.  of  their  own  wrong  broke  and  entered  the  faid  clofe  of 
the  faid  plaintiff  in  the  faid  declaration  mentioned,  in  which,  &c« 
and  with  their  feet  in  walking  trod  down,  &c.  the  faid  graft  and 
corn  therein  mentioned,  and  with  the  feet  of  the  faid  cattle,  and 
with  the  wheels  of  the  faid  carts,  waggons,  and  other  carriages 
trod  down,  &c.  other  the  grafs  and  corn  of  the  faid  plaintiff  there 
then  growing,  in  manner  and  form  as  the  faid  plaintiff  hath  in  his 
faid  declaration  above  all  edged;  without  this,  that  the  eleventh 
part  of  the  faid  oats  was  fevered  from  the  tenth  part  refidue  there-* 
of,  and  duly  fet  out  as  and  for  the  tithe  of  the  faid  oats  to  and  for 
the  ufe  of  the  faid  Jane,  as  grantee  of  the  fard  tithe  in  manner 
aforefaid,  according  to  the  cuftom  and  manner  of  tithing  as  the 
faid  defendants  have  above  in  their  faid  plea  by  them  laftly  above 
pleaded  alledged,  &c«  -,  and  this,  &c. ;'  wherefore,  &c. 

Drawn  by  Ma.  J.  Graham. 

Declaration  bRAYNERl  CAMBRIDGESHIRE,  to  Wit.  John  Raynef 
trefpars  for  driT-  agairtji  >complainsof  William  Pearce  being,  &c.  j  for  that  faid 
tt?/f  ^*"^''^  Pearce.)  defendant,  on  the  fecond  of  April  1788,  at  the  parifh 

of  Barrington,  in  the  faid  county,  drove  ten  (heep  of  plaintiffs^ 

and  with  dogs  worried  them,  &c.  &C» 

Plea,  juftUying  P'ea  I  ft,  General  iffue :  And  for  further  plea  as  to  the  chafing 
the  drivins  of  and  driving  away  the  faid  cattle  of  the  (aid  John  in  the  faid  decia-* 
|jlaintiff*$(hecp,  ration  mentioned,  above  fuppofed  to  have  been  done  by  the  faid 
*^""J^  ni^U  William,  by  leave,  &c.  {a£fio  non)  ;  becaufe  he  fays,  that  he 
w^'^iniernSed  ^^^  ^**^  William,  before  any  of  the  faid  times  when,  &c.  and  alfo 
with  the  defen-  at  the  faid  feveral  times  when,  &g.  was  lawftiliy  pofleffed  of  and 
giant's  ihcep.  in  divers,  to  wit,  three  hundred  (heep  feeding  and  depafturing  in 
the  (kid  parilh  of  Barrington,  in  the  laid  county  ^  and  becaufe  tb€ 
4  faid 
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iaid  i{i€ep  of  the  faid  John  in  the  faid  declaration  mentioned  at  the 
faid  feveral  times  when,&c.  were  wrongfully  and  injurioufly  inter- 
muced  with  and  going  amongft  thefaid  ihcep  of  the  faid  WiUiam,  he 
the  faid  William,  in  order  to  feparate  the  faid  (heep  of  the  faid  John 
from  the  faid  (heep  of  the  (aid  William,  and  to  keep  them  apart 
and  d'lAinSty  did  gently  drive  the  faid  (heep  of  the  faid  John  from 
among  the  faid  (heep  of  the  (aid  William,  and  in  fo  doing  did  drive 
and  chafe  the  faid  (heep  of  the  faid  John  from  amongft  the  faid 
iheep  of  the  faid  William,  doing  no  more  than  was  necefTary  for 
th^  purpofe  of  keeping  the  faid  (heep  of  the.  faid  John  feparate 
from  the  faid  (heep  of  the  faid  William,  and  from  being  inter- 
mixed therewith,  as  it  was  lawful  for  him  to  do  for  the  caufe^ 
aforefaid^  which  are  the  (ame»  &c.  whereof,  &c. ;  and  this,  &c.  i 
wherefore,  &c. 

S.  Lb  Blakc* 

And  the  faid  John,  as  to  the  faid  plea  of  the  faid  William  by  Rep1icati«n,an<! 
bim  laftly  above  pleaded  in  bar  as  to  the  chafing,  &c«  {pncludi  right  •£  coin. 
non)  5  becaufe  he  fays,  that  from  time  whereof  the  memory  of  man  >non»vWc{n<i«x 
is  not  to  the  contrary  until  and  at  the  faid  time  when,  &c.  there  fi^^j^b^^ri'^iit 
were  and  ftillarc  divers,  to  wt,  three  manors  called  or  known  by  ©f  common, 
the  (everal  names  of  Barrington,  Ch^teris,  and  Hafterton,  within 
the  pariih  of  Barrington  aforefaid,  and  co-exten(ive  therewith,  to 
wit,  at  the  pariih  of  B.  aCorefaid,  in  the  faid  county  :  And  the 
faid  John  further  fays,  that  within  the  faid  manor  and  pariih  there 
now  is,  and  from  time  whereof  the  memory  of  man  is  not  to  the 
contrary  there  hath  been  a  certain  large  open  field  containing  di-. 
vers,  to  wit,  three  hundred  acres  of  land  lying  within  the  faid 
manors  and  pari(h,  and  containing  the. lands  of  divers  and  different 
perfuns,  and  the  faid4and$  have  time  immemorially  lain  difperfed 
'  in  the  faid  open  fie!4»  and  not  divided  or  feparated  from  each 
other  :  And  thefaid  John  further  fays,  that  by  the  courfe  and  me- 
thod of  tillage  ufed  within  the  faid  manors  and  pariih,  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  the  faid  open 
field  has  during  all  the  time  aforefaiJ  been,  and  at  the  faid  time 
when,  &c.  was,  and  of  right  ought  to  have  been,  and  ftill  of  right 
ougit  to  be  divided  into  three  (hifcs,  and  tilled  in  fuch  manner  as 
that  one  of  the  faid  (hifts  (hould  yearly  and  every  year  lie  fallow  : 
And  the  faid  John  further  fays,  that  within  the  (kid  feveral  manors 
there  now  are,  and  from  time  when,  ice.  there  have  been  as  well 
divers  cuiiomary  tenements,  parcel  of  the  faid  laft-mentioned  ma* 
ni)rs  granted  and  grantable  by  the  lord  or  lords  of  the  faid  manors, 
accoiding  to  the  cuftom  of  the  faid  manors  by  copy  of  the  court- 
rolls  of  the  (aid  mapors,  as  alfo  divers  freehold  tenements  within  the 
£iid  manors;  and  that  the  feveral  tenements  refpec^ively  of  divers 
of  the  faid  feveral  freehold  tenements  for  themfclves  and  their  far* 
mers,  occupiers  of  the  fame,  and  alfo  the  tenants  of  divers  of  the 
faid  cuftomary  tenements  for  the  time  being  for  themfclves  and 
their  farmers,  occupiers  of  the  (ame  for  all  the  time  aforefaid,  have  • 
had,  and  have  uf<?d  and  been  accuftomed  to  have  and  ufe,  aod  of 
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306  TRESPASS.— REPLICATION. 

right  ought  to  have  had  and  ufed,  and  flill  of  right  ought  to  have 
and  ufe  common  of  paflure  in  the  faid  (hifts  in  the  faid  open  field 
ivhich  hath  fo'lain  fallow  as  aforefaid,  his  and  their  own  lands  ex- 
cepted, every  year  at  all  times  of  the  year  for  a  certain  number 
of  (heep  levant  and  couchant  upon  their  refpeSive  tenements : 
And  the  faid  John  further  fays,  that  from  time  whereof  the  me- 
mory of  man  is  not  to  the  contrary  there  hath  been,  and  at  the  faid 
feveral  times  when,  Sec,  there  was  and  flill  is  within  the  faid  ma- 
nors and  parifli  a  certain  other  ancient  and  laudable  cuftom  there 
I  ufed  and  approved  of,  that  is  to  fay,  that  the  commonable  (beep 
of  the  feveral  and  refpe£tive  tenants  and  occupiers  of  the  faid 
freehold  and  cuAomary  tenements  fo  entitled  to  fuch  common  of 
pafture  as  aforefaid  have  from  time  whereof,  &c.  been  ufed  and  ac- 
cuftomed  to  feed  and  depaflure,  and  ufe  the  faid  common  of  paf- 
ture,  and  for  all  the  time  aforefaid  of  right  ought  to  have  fed  and 
depaftured,  and  to  have  ufed  the  faid  common  of  pafture,  and  ftUl 
of  right  ought  to  feed  and  depafture  and  ufe  the  laid  common  of 
pafiure  in  the  faid  (hift  which  has  fo  lain  fallow  as  aforeiaid  alto- 

f  ether  in  a  certain  flock  called  or  known  by  the  name  of  the  Great 
lock,  and  that  the  faid  flock  called  the  Great  Flock  hath  for 
and  during  all  the  time  aforefaid  ufed  and  accuftomed  to  be 
folded,  and  of  right  ought  to  have  been  folded,  and  fiill  of 
right  ought  to  be  folded  for  and  during  a  certain  determined 
number  of  nights  in  each  and  every  year  in  a  certain  order  and 
rotation  in  and  upon  the  lands  of  the  freehold  and  cuftomary  te- 
nements lying  in  the  faid  (hift  which  have  fo  lain  fallow  as  aforefaid, 
for  the  better  manuring,  melioration,  and  improveqient  thereof 
refpcdively :  And  the  faid  John  further  fays,  that  the  mafter,  fel- 
lows, and  fcholars  of  Trinity  College,  in  the  univerfity  of  Cam- 
bridge, long  before  the 'faid  firlt  time  when,  &c,  to  wit,  on  the 
firft  of  April  1 788,  were  and  ftill  are  fcifed  in  their  demcfne  as 
of  fee  \a  right  of  the  faid  college  of  and  in  a  certain  melTuage 
and  divers,  to  wit,  one  hundred  and  twenty  acres  of  land,  with 
the  appurtenances,  lying  and  being  in  the  faid  open  field  within 
the  faid  pari(h  and  manors,  and  that  the  faid  mafler^  fellows,  and 
fcholars,  and  all  thcfe  whofe  eftate  they  now  have,  and  at  the  faid 
time  when,  &c*  had  of  and  in  the  faid  meflTuage  and  one  hundred 
and  twenty  acres  of  land,  with  the  appurtenances,  from  time 
whereof,  &c.  have  had,  and  have  been  ufed  and  accuftomed  to 
have,  and  of  right  ought  to  have  had,  and  ftill  of  right  ought  to 
have  for  themfelves,  their  farmers  and  tenants,  occupiers  of  the 
faid  meiTuage  and  land,  with  the  appurtenances,  for  the  time  be- 
ii^g)  i")  through,  and  over  the  faid  (hift  of  the  faid  open  field, when 
the  fame  has  lain  fallow  as  aforefaid,  their  own  land  therein  ex- 
cepted, common  of  pafture  for  divers,  to  wit,  ten  (heep  levant 
sLnd  couchant  on  the  faid  mefliiage  and  one  hundred  and  twenty 
acres  of  land,  with  the  appurtenances,  every  year  at  all  times  of 
the  year;  and  the  faid  matter,  fellows,  and  fcholars  being  fo  fcifed 
as  aforefaid,  afterwards  and  long  before  the  faid  times  when,  kc. 
to  wit|  on  the  fame  day  and  year  laft  aforednidi  at  the  parifh  afore - 

bid 
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faid  in  the  faid  county,  demifed  to  the  faid  John  the  faid  mcGixigc 
and  land,  with  theappurtenances,  to  have  and  to  hold  the  fame  to 
the  faid  John  from  the  faid  firft  of  April  for  and  during  and  unto 
the  full  end  and  term  of  one  whole  year  from  thence  next  enfuing^ 
and  fully  to  be  complete  and  ended  ;  by  virtue  of  which  faid  de« 
mife  the  faid  John  afterwards,  and  long  before  the  faid  firft  time 
when,  &c.  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  entered 
into  and  upon  the  faid  demifed  premifes,  with  the  appurtenances, 
and  became  and  was  po&iTed  thereof,  and  by  virtue  thereof,  and  of 
the  faid  cuQom,  he  the  faid  John  became,  and  at  the  faid  feveral 
times  when,  &c.  was  entitled  to  have  and  ufe  the  right  and  pri- 
vilege of  feeding  and  depafturing  his  the  faid  John^s  fheep,  toge« 
ther  with  the  (heep  of  the  faid  other  tenants  and  occupiers  of  the 
faid  freehold  andcuftomary  tenements  To  having  common  of  paf- 
tureas  aforefaid  in  the  faid  flock  called  theGreac  Flock  as  aforefaid, 
in  order  that  the  fame  might  be  folded  together  on  the  aforefaid 
lands  fo  as  aforelaid  demifed  to  him  the  faid  John,  and  on  the  re« 
fpe<Slive  lands  of  the  faid  freehold  and  cuftomary  tenants  lying  in 
the  faid  (hift  of  the  faid  common  field,  which  has  fo  lain  fallow  as 
afore(aid,«in  order  and  rotation  according  to  the  cudom  aforefaid : 
And  the  faid  John  further  fays,  that  he  the  faid  John  being  fo  pof* 
felled  and  entitled  as  aforefaid,  did  before  any  of  the  faid  feveral 
times  when,  &c.  put  the  faid  (beep  in  the  faid  declaration  men- 
tioned, the  fame  being  his  commonable  (heep  levant  and  couchanc 
upon  the  iaid  meflTuage  and  one  hundred  and  twenty  acres  of  land, 
into  the  faid  (hift  in  the  faid  open  field  which  in  the  year  of  Our 

-Lord  1788,  being  at  the  faid  time  when,  5cc.  lay  fallow  to  feed 
and  depafture  there,  and  to  ufe  his  the  faid  John's  common  of 

.  pafturc  there  together  with  the  (beep  of  the  other  tenants  of 
the  faid  freehold  and  cuftomary  tenements,  and  their  farmers, 
occupiers  of  the  fame  refpe(Stively  fo  accuftomed  to  feed  and 
depafiure  together  in  the  faid  great  flock  as  aforefaid,  in  order  that 
the  fame  might  be  folded  together  on  the  faid  refpeSive  lands  of 
the  faid  freehold  and  cuftomary  tenants  of  the  faictfreehold  and  cuf- 
tomary tenements  lying  in  the  faid  (hift  of  the  faid  open  field 
which  has  fo  lain  ^llow  as  aforefaid  in  order  and  rotation,  ac- 
cording to  the  cuftom  aforefaid :  And  the  faid  John  further  fays, 
.  that  the  faid  William,  as  occupier  of  a  certain  tenement  within 
the  faid  parifl)  at  the  faid  feveral  times  when,  &c.  was  and  ftill  is 
entitled  in  refpe&  thereof,  and  by  virtue  of  the  faid  cuftom,  to 
have  and  ufe  common  of  pafture  in  and  throughout  the  faid  ihift 
of  the  faid  open  field,  his  own  land  therein  only  excepted,  which 
has  fo  lain  fallow  as  aforefaid  for  divers^  (heep,  and  to  have  and 
to  ufe  the  right  and  privilege  of  feeding  and  depafturing  his 
the  faid  William's  (heep,  together  with  the  (heep  of  the  other  te- 
nants, farmers  and  occupiers  of  the  faid  freehold  and  cuftomary 
tenements  having  common  of  pafture  as  aforefaid  in  the  faid  flock 
called  the  Great  Flock  as  aforefaid,  and  to  have  the  fame  folded 
together  on  the  lands  of  him  the  faid  William  lying  in  the  faid 
(hifc  of  the  (kid  common  field  which  has  fo  lain  fallow  as  aforefaid, 
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.  in  order  ^nd  rotation^  according  to  the  cuftom,  and  that  the  &n] 
iheep  of  the  (aid  John  in  the  faid  declaration  mentioned  at  the  (aid 
feveral  times  when^  &c.  were  there  in  the  faid  ihift  of  the  £iid 
.open  field  which  then  lav  fallow  for  the  purpofe  of  feeding,  depaC- 
turtng,  and  ufing  the  faid  John's  common  of  pafture  there^  toge- 
ther with  the  (beep  of  the  faid  William  in  the  fud  plea  mentioned» 
and  the  iheep  of  the  other  freehold  and  cuftomary  tenants  of  the 
faid  freehold  and  cuflomary  tenements  within  the  faid  n>anorsand 
parilb,  until  the  faid  WiUiam,  at  the  iaid  feveral  times  wheny&c. 
of  his  own  wrong  chafed  and  drove  away  the  faid  (heep  of  the  faid 
John  in  the  faid  de/rlaration  mentioned  {made  tt  forma)  &c. ;  and 
MSf  &c« ;  wbereforci  &c»  S*  Lawrence. 

Trinity  Term,  ag.  Geo.  III. 
Rejoinder,  pro-      And  the  faid  William,  as  to  the  faid  plea  of  the  faid  John  by 
rciting  no  fuch  j,jpj^  a^ove  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid 
iom^  ^hak  William  by  him  laftly  above  pleaded  in  bar  as  to  the  chafing,  &c. 
Vi*  *  {a^ionon) ;  becaufe  protefting  that  from  time  whereof,  &c.  there 

.were  not  nor  ilill  are  divers,  to  wit,  three  manors  called  and 
known  by  the  feveral  names  of  B.  €•  and  H«  within  tl)e  parilh  of 

B.  aforefaid,  and  extending  throughout  the  (ame  and  co-exten- 
five  therewith,  as  in  the  faid  replication  is  above  alledgedj  pro- 
tefting alfo,  that  by  the  courfe  and  method  of  the  tillage  ufed 
within  the  faid  manors  and  pariih,  fi-om  time  whereof,  &c.  the 
faid  open  field  in  the  faid  replication  mentioned  has  not  during  M 
the  time  aforefaid  been,  and  at  the  faid  time  when,&c.  was  not^and 
of  right  ought  not  to  have  been,  and  ftill  of  right  ought  not  to  be 
divided  into  three  (hifts,  and  tilled  in  fuch  manner  as  that  one 
of  the  faid  Ibifts  Ihould  yearly  and  every  year  lie  fallow  as  in 
the  jfaid  replication  is  alledged  ^  protefiing  alfo,  that  the  faid  maf- 
ter,  fellows,  and  fchoiars  of  Trinity  College  were  not  nor  are 
Aiil  feifed  in  their  demefoe  as  of  fee  in  right  of  the  faid  college  of 

C.  in  the  faid  meOtiage  and  lands  in  the  faid  replication  mention- 
ed, with  the  apflurtenances,  lying  and  being  in  the  faid  open  field 
within  the  faid  manors  and  parilb,  and  that  the  faid  matter,  fol- 
lows, and  fchoiars,  and  all  thofe  whofe  eftate  they  now  have,  and 
at  the  faid  time  when,  &c.  had  of  and  in  the /aid  mefiuage  and 
lands,  with  the  appurtenances,  from  time  whereof,  &c.  have  not 
had  and  have  not  been  ufed  and  accuflomcd  to  have,  and  of  right 
.ought  not  to  have  had,  and  ftill  of  right  ought  not  to  have  for 

themfelves,  their  farmers  and  tenants,  occupiers  of  the  laid  mef- 
fuage  and  land,  with  the  appurtenances,  for  the  time  being,  in, 
through,  and  over  the  faid  ihift  of  the  faid  open  field,  when  the 
iame  has  lain  fallow  as  aforeiaid,  their  own  lands  therein  only  ex-. 
cepted,  fuch  common  of  pafture  as  in  the  (aid  replication  in  that 
behalf  is  alledged  \  for  rejoinder  neverthelefs  in  this  behalf  the 
iaid  William  fays,  that  the  faid  Qieep  of  the  iaid  John  in  the  faid 
declaration  mentioned,  at  the  faid  feveral  times  when,  &c.  were 
wrongfully  and  injuriouily  intermixed  with  and  going  amongft  the 
faid  Qieep  of  the  faid  William  as  in  the  fsud  plea  of  the  faid  Wil- 
liam by  him  laftly  above  pleaded  in  bar  alledged  \  without  this,  that 

from 
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from  time  whereof,  &c,  [Traverfe  of  the  cuftom  of  the  fteep*« 
feeding  and  folding  together,  &c.]  in  manner  and  form  as  in  and 
by  the  faid  replication  of  the  faid  John  is  in  that  behalf  above  al« 
iedged ;  and  of  this  he  puts  himfelf  upon  the  country,  &c. 

S.  Lb  Blanc. 

I  haYe   concluded  this  rejoinder  to  tion,  and  the  plaintiff  muft  furrejoin. 
Cheooumry  inftead  of  a  verification,  to  S.Le  Blanc 

ikve  time,  as  both  parties  w'tfh  to  go  to 

trial;  if  the  other  fide  disapprove  it,  it  mud  This  caofe  came  on  to  be  tried  befom 

ftand  as  at  firft  dravni,  with  a  vertfica-  Gould  1789,  but  was  referred.  ' 
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AND  the  faid  Edward,  &c.  General  l^ffue :  And  for  further  plea  «,  /  ^  , 
in  this  btjhalf  as  to  the  breaking  and  entering  the  faid  clofe  called  ^on(^^^!l 
the  Yard,  in  which,  &c.  in  the  faid  firft  Count  of  the  faid  decla*  t^  yard,  taking 
ration  mentioned,  and  feizing,  taking,  and  carrying  away  the  faid  water,  and 
quantities  of  water  found  and  being  in  the  faid  trough,  cittern,  or  *'»^«**^'»*5  <>?««  « 
rcfervoir  in  the  faid  firft  Count  of  the  faid  declaration  mentioned;  """^ZP^d^] 
and  breaking  open,  wrenching  open,  forcing  open,  breaking  tp  fend"  ni  "*wcre 
pieces,  and  fpoiling  the  faid  trough,  ciftern,  or  refervoir,  and  poflVffcd  of  an 
breaking  to  pieces  the  faid  locks,  lock  boxes,  hafps,  and  ftaples  in  a«*joining  yard 
the  faidlirft  Count  of  the  faid  declaration  meationed,  and  by  which  f°  *^*"'  ^""^^^ , 
the  faid  trough,  ciftern,  or  refervoir  was  locked,  (hut,  and  faf^ 'J^h^^nTi rT. 
tened  in  the  &id  firft  Count  of  the  faid  declaration  mentioned  ;  and  fervair  for  con- 
alfo  as  to  breaking  and.  entering  the  faid  clofe  caHed  the  Yard,  in  uining  water 
which,  &c.  in  the  faidfecond  Count  of  the  faid  declaration  men-  ^^^  ***'""  io'"t 
tioned,  and  interrupting  and  difturbing  the  faid  phintiffs  in  thc^^'/*^fj[f  "^J; 
peaceable  and  quiet  ufe,  occupation,  and  enjoyment'  of  the  faid  cover  of  it  for 
laft -mentioned  clofe  and  as  to  and  with  hanimers,  axes,  water,   as    ho 

hatchets,  and  other  inftruments,  breaking  open,  wrenching  open,>*wf«Uy  mighu 
forcing  open,  breaking  to  pieces,  damaging,  and  fpoiling  the  faid 
trough,  ciftern,  or  refervoir  in  the  faid  third  Count  of  the  faid  de- 
claration mentioned,  and  the  cover  thereto  belonging,  and  the 
locks,  lock  boxes,  ftaples,  and  hafps  with  and  by  which  the  fame 
was  locked,  fliut,  and  faftened;  and  alfo  as  to  the  feizing  and 
taking  the  faid  quantities  of  water  in  the  faid  laft  Count  of  the 
(aid  declaration  mentioned,  and  converting  and  difpofmg  thereof 
to  his  own  ufe  by  the  faid  Edward  above  iuppcfed  to  have  been 
done,  he  the  faid  Edward,  by  leave,  &c.  {a^io  non) ;  becaufe  he 
iays,  that  as  well  the  faid  yard  and  the  faid  trough,  ciftern,  or  re« 
fcfvoir  in  the  (aid  firft  Count  of  the  faid  declaration  mentioned,  as 
the  faid  yard  in  the  faid  fecond  Count  of  the  faid  declaration  men- 
tioned, and  the  trough,  ciftern,  or  refervoir  in  the  did  third  Count 
of  the  (aid  declaration  are,  and  at  the  faid  feveral  times  when,  &c» 
were  one  and  the  fame  yard  and  trough,  ciftern,  or  refervoir,  and 
not  other  or  different,  to  wit,  at  Leeds  aforcfaid,  in  the  faid  coun- 
ty, and  that  the  faid  quantities  of  water  in  the  firft  and  laft  County 
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of  the  faid  declaration  mentioned  are  the  fame  and  not  other  or 
different,  to  wit,  at,  &c. ;  and  becaufe  the  faid  Edward  and  the 
(aid  plaintiffs,  before  and  at  the  faid  feveral  times  when,  &c.  were 
poffefled  of  the  faid  clofe  called  the  Yard,  in  which,  &c.  and  of 
the  faid  trough,  ciftern,  or  refervoir,  and  of  the  water  therein 
contained,  and  from  time  to  time  found  and  being,  and  occupied 
the  fame  together  undivided  as  tenants  in  common  thereof,  he  the 
faid  Edward,  at  the  faid  feveral  times  when,  &c.  broke  and  en- 
tered the  faid  clofe  called  the  Yard,  in  which,  &c.  and  feized, 
took,  and  carried  away  the  faid  quantities  of  water  in  the  faid  de- 
claration mentioned,  and  found  and  being  in  the  faid  trough, 
ciflern,  or  refervoir,  as  he  lawfully  might ;  and  becaufe  the  faid 
cover  in  the  faid  declaration  mentioned,  and  before  the  faid  time 
when,  &c.  was  wrongfully  and  injuricufly  erected,  and  was  at  the 
faid  feveral  times  lucked,  fhut,  and  faftened  with  the  faid  locks^ 
lock  boxes,  flaples,  hinges,  and  hafps  in  the  faid  declaration  men- 
tioned, in,  over,  and  upon  the  faid  trough,  ciftern,  or  refervoir^ 
infomuch  that  the  faid  Edward  by  reafon  thereof  could  not  have, 
life,  and  enjoy  the  ufc  and  benefit  thereof,  or  of  the  water  therein 
contained,  and  found  and  being,  without  breaking  open,  wrench- 
ing open,  forcing  open,  and  in  a  fmall  degree  breaking  to  pieces, 
damaging,  and  (polling  the  faid  trough,  ciiiern,  or  refervoir  in 
the  faid  declaration  mentioned,  and  the  cover  thereunto  belong- 
ing, and  the  faid  lock,  h  ck  boxes,  flaples,  hinges,  and  hafps 
v^ith  and  by  v.hich  the  fame  was  at  thofe  times  locked,  (hut,  and 
,  faftencd,  he  the  faid  Edward,  at  thofe  feveral  times  when,  &c.  for 
the  having,  ufing,  and  enjoying  of  the  ufe  and  benefit  of  the  faid 
trough,  ciltern,  or  refervoir,  and  of  the  water  therein  contain- 
ed, and  found  and  being,  neceffarily  and  unavoidably  broke  open, 
wrenched  open,  forced  open,  and  in  a  fmall  degree  broke  to  pieces, 
damaged,  and  fpoiled  the  (aid  trough,  ciftern,  or  refervoir,  and  the 
cover  thereunto  belonging,  and  the  faid  locks,  &c,  with  and  by 
^'hich  the  fame  was  at  thofe  times  locked,  &c.  as  he  lawfully 
might  for  the  caufe  aforcfaid,  doing  as  little  damage  on  the  occa- 
fion  aforefaid  as  he  poflibly  could,  which  are  the  fame,  &c.  where- 
of, &c. ;  and  this,  &c.  i  wherefore,  &c.  [Another  plea  fame  as 
the  fecond,  only  inferting  that  defendant,  plaintiffs,  and  divers 
ether  pcrfons  ijuhofe  names  are  to  the  faid  Edward  unknoton  hold 
the  yard  as  tenants  in  common.]  W.  Lambe. 

Keullcation,  And  the  faid  plaintiffs,  as  to  the  faid  plea  of  the  faid  Edward 

travcrres     tliatby  him  fecondly  above  pleaded  in  bar  as  to  the  breaking,  &c» 
cifttm  was  for  ^precludl  non] ;  becaufe  they  fay,  that  the  faid  Edward,  at  the  faid 
^Jj*""  ^^'^"V  "f**  leveral  times  when,  &c.  wrongfully  broke  and  entered  the  faid 
&(,    *  "'^*"*'  clofe  called  the  Yard,  in  which,  &c.  and  interrupted  and  difturbed 
the  faid  plaintiffs  in  the  peaceable  and  auiet  ufe,  occupation,  and 
enjoyment  of  the  faid  clofe,  and  feized,  took,  and  carried  away 
the  faid  quantites  of  water  in  the  faid  declaration  mentioned,  and 
found  and  being  in  the  faid  trough,  ciftern,  or  refervoir,  and  con- 
verted anddifpofed  thereof  to  bis  Qwn  ufe^  and  broke  open,  &c.  the 

faid 
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faid  trough,  &c.  and  the  corn  thereto  belonging  in  the  falJ  decia-' 
ration  mentioned,  and  the  faid  locks,  &cc.  with  and  by  which  the 
fame  was  at  thofe  times  locked,  &c.  {modo  et  forma)  j  without 
this,  that  the  faid  Edward  and  the  faid  plaintiffs,  before  and  at  the 
faid  feveral  times  when,&c.  were  poffeiTed  of  the  faid  clofe  called 
the  Yard,  in  which,  &c.  and  of  the  faid  trough,  &c.  and  of  the 
water  therein  contained,  and  from  time  to  time  found  and  being, 
and  occupied  the  fame  together  undivided  as  tenants  in  common 
thereof  (TTw/fo  etforma)\  and  this,  &c.i  wherefore,  &c.  [A  like 
replication  to  laft  plea,] 

Rejoinder,  iflue  on  traverfe. 

Wm«  Lambe. 

This  caufc  was  referred  at  tlie  Summer  Aflizes  1789. 


Plea  ift.  Not  Guilty :  And  for  further  plea  in  this  behalf  the  faid  plea  (to  adecla- 
defendant,  by  leave  of  the  court  here  for  this  purpofe  firft  had  and  ration  in  trcfpafs 
obtained,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  J?!^  ^^^I^^^^ 
and  provided,  fays,  that  the  faid  plaintiff  ought  not  to  have  his  faid  in!f  ™q  locks" 
adion  thereof  maintained  againft  him  ;  becaufe  he  fays,  that  the  ^c.)    that  the 
faid  (hip  or  veflTel  in  the  faid  firft  Count  of  the  faid  declaration  Hilp      belonfrs 
mentioned,  the  faid  (hip  or  vefTel  in  the  faid  fecond  Count  of  the  to  one  J.  B.  and 
iaid  declaration  mentioned,  the  faid  (hip  or  vefTel  in  the  faid  third  b^'j^ewm'S^d* 
Count  of  the  faid  declaration  mentioned^  and  the  faid  (hip  or  vefTel  ^^d  j^,  ^^e  fer' 
in  the  faid  lafl  Count  of  the  faid  declaration  mentioned  were  and  vant  of  A.  B. 
are  one  and  the  fame  (hip  or  vefTel,  and  not  diversor  different  (hips  entered  the  ihip 
or  vefTels,  and  that  the  faid  lock  in  the  faid  firft  Count  mentioned  ■"*?  ^"**'®   ^^^* 
and  the  faid  lock  in  the  faid  fecond  Count  mentioned  were  and  are  ^  * 
one  and  the  fame  lock,  and  not  divers  and  different  locks,  and  that 
one  J.  B«  before  and  at  the  faid  time  when,  .&c.  was  and  ftill  is 
the  owner  and  proprietor  of  the  faid  (hip  or  vefTel  in  the  faid  de- 
claration mentioned,  and  in  which,  &c.  to  wit,  at,  &c,  in,&c.  and 
that  the  faid  James  was  then  and  there  mafler  of  the  faid  (hip  or 
vefTel,  and  that  he  the  faid  James,  as  the  fcfvant  of  the  faid  J.  B. 
and  by  his  command  at  the  faid  feveral  times  when,  &c«  broke  and- 
entered  the  faid  (hip  or  veil'el  as  being  the  (hip  or  vefTel  of  the  faid 
J*  B.  and  broke  open,  broke  to  pieces,  knocked  to  pieces,  and 
fpoiled  the  faid  luck  in  the  faid  declaration  mentioned,  as  being  the 
lock  of  him  the  faid   J.  B.  and  put,  placed,  and  laid,  and  caufed 
and  procured  to  be  put,  placed,  and  laid  the  faid  quantities  of 
clothes  in  the  faid  declaration  mentioned  in  and  on  board  the  faid 
ihip  or  vSfTel,  as  being  the  faid  (hip  or  vefTel  of  the  faid  J.  B.  and 
kept  and  continued  the  fame  there  for  the  (aid  fpace  of  time  in  the 
laid  declaration  in  that  refpe£l  mentioned,  and  thereby  then  and 
there  incumbered  the  faid  (hip  or  vefl'el  as  being  the  (hip  or  vefTel    '"' 
of  the  (aid  J,  B*  and  difturbed  the  faid  James  in  the  free  ufe  and 
enjoyment  thereof,  and  alfo  made  fome  little  noife  in  and  on  board 
the  (aid  (hip  or  veflel,  as  being  the  (hip  or  veiTel  of  the  faid  J.  B. 

X  4  and 
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and  then  and  there  difturbcd  the  faid  James  and  his  fcrvants  in  the 
pofleffion,  ufe,  and  enjoyment  of  the  fame  as  he  lawfully  might  do 
for  thecaufeaforefaid,  which  are  the  fame  trcfpaffes  in  the  intro- 
dudory  part  of  this  plea  mentioned,  whereof  the  faid  James  hath 
above  complained  againft  him  the  (aid  James;  and  this,  &c.s 
whercfgre^  &c.  if^  &c. 

V.  Lawes. 


(tf)  Pirt  (to  a  Hunt  J     AND  the  faid  John  and  EK- 

dccUraiion    for  agoinft  >zabeth,  by  A.  B,  their  attorney, 

emcnng  ^nd  ^^j^^j^j^j^j^  ^^^  ANOTHER.)  come  and  defend  the  force  and 
&a^ak^gjway  injury,  when,  &c.  and  as  to  all  the  trefpafles  in  the  faid  declaration 
com,  &c.)  poor  mentioned,  except  as  to  the  entering  the  faid  clofes  of  the  (aid 
peribn  gleaoi  plaintiff  in  the  faid  firft  Count  of  the  faid  declaration  mentioned, 
**•  and  with  her  feet  in  walking  treading  down,  tiampling  upon,  con- 

fuming,  and  fpoiling  the  grafs  there  ttien  growing  and  being, 
and  feizing,  taking,  and  carrying  away  the  faid  corn  in  the  fafd 
firft  Count  of  the  faid  declaration  mentioned ;  and  alfo  except  as 
to  entering  the  faid  clofes  of  the  faid  Thomas  in  the  faid  laft  Count 
of  the  faid  declaration  mentioned,  and  with  her  feet  in  walking 
treading  down,  &c.  the  faid  grafs  in  the  faid  lafl  <Jount  of  the  faid 
declaration  mentioned  by  the  faid  Elizabeth  above  fuppofed  to 
have  been  done,  they  the  faid  Jcihn  and  Elizabeth  fay,  that  (he  the 
faid  Elizabeth  is  not  guilty  thereof*  in  tranner  and  form  as  the 
faid  plaintifFhath  above  thereof  in  his  faid  declaration  alledged;  and 
of  this  they  put  themfelves  upon  the  country,  &c. :  And  as  to  the 
faid  fuppofed  trefpafs  in  the  faid  pica  above  particularly  mention- 
ed and  excepted,  the  faid  John  and  Elizabeth  fay,  that  the  faid 
plaintifF  {^a^^tlo  nori)\  becaufe  they  fay,  that  the  faid  clofe  in  the  faid 
firft  and  fecohd  Counts  of  the  faid  declaration  mentioned  are,  and 
at  the  faid  feveral  times  when,  &c.  were  the  fame  clofes  and  not 
other  or  different:  And  the  faid  John  and  Elizabeth  further  fay, 
that  the  faid  clofes  in  which,  &c.  a  little  before  the  faid  time 
when,  &c.  to  wit,  on  the  fame  day  and  year  in  the  faid  declaration 
mentioned,  had  been  (own  with  corn,  to  wit,  with  certain  wheat, 
ry^^  &c.  and  that  he  the  faid  plaintiff',  a  little  before  the  faid  time 
when,  &c.  had  reaped  and  cut  down  the  crop  growing  in  and  upon 
the  faid  clofes  in  which,  &c.  from  and  out  of  the  faid  clofes  in 
ivhich,  &c.  J  wherefore  the  faid  Elizabeth  being  a  poor,  neceffi- 
tous,  and  indigent  perfon  after  the  crop  growing  in  the  year 
aforefaid  in  and  upon  the  faid  clofe  in  which,  &c.  had  been  leap- 
ed^ cut,  and  carried  away  by  the  faid  plaintiff  from  and-ofFthe  did 
clofes  in  which,  &c.  at  the  faid  times  when,  &c.  entered  into  lac 
faid  clofes  in  which,  &c  to  glean  and  gather  the  cars  of  corn  re« 
maining  and  being  difperfed  and  fcattcred  about,  and  in  the  faid 
clofes  irt  which,  &:c.  after  the  faid  crop  had  been  fo  reaped,  cut 
down,  taken,  and  carried  away  as  aforefajd,  being  the  gleanings 
of  the  faid  crop  for  the  nccellary  fupport  of  her  the  faid  Elizabeth, 
and  did  on  that  occaHon,  and  at  the  faid  feveral  times  when,  &c, 

glea» 
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glean  and  gather  the  faid  cars  of  corn,  the  fame  being  the  gleans 

ings  of  the  faid  crop  remaining  difperfed  and  fcattered  abroad  m 

and  upon  the  faid  clofes  in  which,  &c.  after  the  faid  crop  had  becft 

fo  reaped,  taken,  and  carried  away  as  aforefaid,  and  carried  aw^y  | 

the  fame  as  it  was  lawftil  for  her  to  do  for  the  caufe  aforefaid,  and  j 

in  fo  gleaning  and  gathering  the  fame  (he  the  faid  Elizabeth,  at  the 

feid  time  when,  &c.  did  with  her  feet  in  walking  neceflkrily  and 

unavoidably  tread  down,  &c.  a  little  of  the  faid  grafs  in  the  faiQ 

declaration  mentioned,  doing  as  little  damage  on  that  occafion  as 

(he  poffiWy  could,  which  is  the  fame  entering,  &c.  whereof,  &c.j 

and  this,  &c.  j  wherefore,  &c.  Vicary  Gibbs, 

[Replication,  protefting  infufficicncy  for  replication  de  injuria 
fua  abfqu€  tali  caufa.'] 

[m)  It  hu  been  decided  in  C.  B.  that     Steel  ▼.  Houghton  and  Ux,  i.  H.  9, 
this  plea  is  bad,  Mid  that  a  right  to  glean     Rep.  51. 
Mflnotbe  dumcd  at  common  law.  Vide 

Plea  ift,  Not  Guilty :  And  for  further  plea  in  this  behalf  as  to  Plea  (for  enter- 
the  breaking  and  entering  the  faid  clofe  in  which,  &c.  and  widi  *"8  ^  P^ 
feet  in  walking  treading  down,  trampling  upon,  confuming,  and  ^ g  ^e^a^ 
fpoiling  the  grafs  there  lately  growing,  and  feizing,  taking,  and  ^j^ng  a  man 
leading  away  the  faid  mare  lately  being  and  depafturing  within  out  of  iheCimc)' 
the  faid  clofe,  and  keeping  and  detaining  the  fame  :  And  alfo  as  to  leaveandUcenofc 
the  feizing,  taking,  and  leading  away  the  faid  mare  in  the  faid  fe- 
cond  Count  of  the  faid  declaration  mentioned,  and  keeping  and 
detaining  the  fame,  and  converting  and  difpofing  thereof  to  his  own 
ufe  by  the  (aid  defendant  above  fuppofed  to  have  been  done,  he  the 
faid  defendant,  by  leave  of,&c.  according,  &c.  fays  {a^io  non) ; 
becaufe  he  fays,  that  the  faid  mare  in  the  faid  firft  Count  of  the 
faid  declaration  mentioned  and  the  faid  mare  in  the  (aid  fecond 
Count  of  the  faid  declaration  mentioned  are,  and  at  the  faid  time 
when,  &c.  were  one  and  the  fame  mare  and  not  other  or  different : 
And  the  faid  defendant  further  fays,  that  he  the  faid  defendant,  at 
the  faid  time  when,  &c.  by  the  leave  and  licence  of  the  faid  plain-  » 

tiff"  to  him  for  that  purpofe  firft  given  and  granted,  to  wit,  at,  &c, 
in,    &c.  entered  into  the  faid  dole,   and   with   feet  in  walk-  ; 

ing  trod  down,  trampled  upon,  confumed,  and  fpoi led  the  grafs 
there  then  growing  and  being,  and  feized,  took,  and  led  away  the 
faid  marc,  and  kept  and  detained  the  fame,  arid  convert- 
ed and  difpofed  thereof  to  his  own  ufe,  as  the  faid  plaintiff"  hdth 
above  in  his  faid  declaration  alledged  \  and  this,  &c. ;  wherefore^ 
&c.  if,&c.  G.  Wood. 

And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant  by  Replication,  de 
him  fecondly  above  pleaded  in  bar  as  to  the  premiies  in  the  intro-  f«i^i^  M  /'*• 
du£lion  of  that  plea  mentioned  and  above  done  by  the  faid  defend-  f^*^^Jf^  *• 
ant,  fays,  that  he  by  reafon  of  any  thing  in  that  plea  ^Hedged  ou^lit  ''*^ 
not  to  be  barred  from  having  and  maintaining  his  aforefaid  action 
thereof  againft  the  faid  defendant  \  becaufe  be  fays,  that  he  the  faid 

defendant 
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defendant  of  his  own  wrong,  and  without  any  fuch  caufe  as  is  bf 
him  in  his  faid  plea  in  that  beha]f  above  alledged,  broke  and  enter- 
ed  the  faid  clofe  in  the  faid  declaration  mentioned,  and  with  feet 
in  walking  trod  down,  trampled  upon,  confumed,  and  fpoiled  the 
grafs  there  lately  growing,  and  feized,  took,  and  led  away  the  faid 
mare  then  lately  being  and  depafturing  in  the  faid  clofe,  and  kept 
and  detained  the  fame,  and  converted  and  difpofed  thereof  to  his 
own  ufe  in  manner  and  form  as  the  faid  plaintiff  hath  above 
thereof  complained  againft  him  >  and  of  this  he  puts  himfelf  upon 
the  country,  &c. 

T.  Barrow. 


Dertaration  for  RUTLANDSHIRE,  to  wit,  M.  B.  complains  of  J.  F.;  for 
rawing  a  {pout  that  the  faid  defendant,  on,  &c.  at,  &'c.  with  force  and  arms  faw« 
leading  from  the  ^j  afunder,  Cut  to  pieces,  broke,  -and  deftroyed  a  certain  wooden 

SttTObrrVTu  ^"^""^  ^^  ^P®"'  °^  ^^^  ^^^  ^^^^  plaintifFof  a  large  value,  to  wit,  of 
Aecp  vac,    for  ^^^  value  of  five  pounds,  leading  from  a  certain  room  of  him  the 
the  purpofe  of  faid  plaintiff  called  the  Corn  Chamber  to  a  certain  ciftern  or  fleep 
^oDvcjinggrain.  vat  of  him  the  (liid  plaintiff,  and  ufed.for  the  purpofe  of  con- 
veying grain  from  the  faid  room  unto  the  faid  ciftern  or  deep  vat: 
And  al(o  for  that  the  faid  defendant,  on,  &c.  at,&c.  with  force.and 
arms  fawed  afunder,  cut  to  pieces,  broke,  and  deftroyed  a  cenaia 
other  trunk  or  fpout  of  a  large  value,  to  wit,  of  the  value  of  other 
five  pounds,  to  wit,  at,  &c.  in,  &c.  and  the  materials  of  the  faid 
wooden  trunks  or  fpouts  coming  of  a  large  value,  to  witi  of  the 
value  of  forty  fhillings  then  and  there  took  and  carried  away,  and 
converted  and  difpofed  thereof  to  his  own  ufe,  and  then  and  there 
did  other  wrongs  to  him  the  faid  plaintiff,  againft  the  peace  of 
our  faid  lord  the  now  king,  and  to  the  damage  of  the  faid  plaintiff 
of  forty  pounds  ;  and  therefore,  &c. 

Plea  thereto.  Plea  ift,  General  Iffue :  And  for  further  plea  in  this  behalf  as 

ifti  general  if*  to  the  fawing  afunder,  cutting  to  pieces,  breaking,  anddeftroying 

fac;2d,thatthe^jjg  fj^ijj  wooden  fpout  or  trunk  of  the  faid  plaintiff  in  the  firft 

IB  fee  of  a  mrf-  ^^""'  °^  ^^^  ^^^^  declaration  mentioned,  and  alfo  as  to  the  fawing 

luage,  and  be.  afunder,  &c.  the  faid  fpout  or  trunk  of  the  faid  plaintiff*  in  the 

cdttfe  tlie  faid  fecond  Count  of  the  faid  declaration  mentioned  by  the  faid  de- 

fpout  was  fixed  fcndant  above  fuppofed  to  have  been  done  by  leave,  &c.  (fl^» 

fhroifgh  thecal   ^^^j .  bg^aufe  he  fays,  that  the  faid  wooden  trunk  or  fpout  in  the 

hcMfe     and  ^a-  ^^^^   ^^^^  Count  of  the  faid  declaration  mentioned,  and  the  faid 

gainfl'the  walls,  wooden  trunk  or  fpout  in  the  faid  fecond  Count  of  the  faid  decia* 

incumberins      ration  mentioned  are  one  and  the  fame  trunk  or  fpout  and  not  di- 

fame,  &c.  de-  y^^^  ^^  different ;  and  that  he  the  faid  defendant,  before  and  at  the 

2r^"L  P"***J*  faid  time  when,  &c.  was  feifed  of  and  in  a  certain  meffuage  orte^ 

'  nement,  with  the  appurtenances,  fituate  and  being  at,  &c«  in^&c. 

in  his  demefne  as  of  fee ;  and  becaufe  the  faid  trunk  or  fpout  before 

and  at  the  faid  times  when,  &c.  was  wrongfully  and  injurroufly 

made,  fixed,  p\>t,  and  placed  in  and  through  the  ceiling  of  the 

iaid  meffuage  or  dwelling-houfei  mi  laid  upon  and  placed  in  and 

through 
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through  the  walls  of  the  faid  mefTuage  or  tenement  of  the  faid  de- 
fendant, whereby  the  faid  mefluage  or  tenement  of  the  faid  defend- 
ant was  greatly  incommoded,  and  the  faid  wall  thereof  was 
Jreatly  impaired,  weakened,  damaged,  and  annoyed,  he  the  faid 
ohn,  at  the  faid  time  when,  &c»  in  order  to  abate  the  faid  nui- 
iance  did  cut  afunder,  cut  to  pieces,  break»  and  deftroy  the  faid 
trunk  or  fpout  there  made,  fixed,  put,  and  placed  in  and  through 
the  faid  ceiling  of  the  faid  mefluage  or  tenement,  and  fo  laid  upon, 
and  placed  in  and  upon  and  through  the  faid  walls,  and  did  thereby 
abate  the  faid  nuifance,  leaving,  the  materials  thereof  coming  for 
the  ufe  of  the  faid  plaintiff  there  as  it  was  lawful  for  him  to  do» 
which  is  the  fame,  &c«  whereof,  &c. ;  wherefore,  &c.  if,  &c« 

£•  Dayrell. 

And  the  faid  plaintiflF,  as  to  the  faid  plea  of  the  faid  defendant  Replication,tiij« 
by  him  fecondly  pleaded  in  bar  as  to  the  fawing,  &c,  {precludi  ^^^^^^  ^^  ^' 
w«);  becaufe  the  faid  plaintiff  faith,  that  true  it  is  that  the  faid  ^IJ-g^^^f  The 
wooden  trunk  or  fpout  in  the  faid  firft  Count  of  the  faid  declara*  meiruage,  T.R. 
tion  mentioned,  and  the  faid  trunk  or  fpout  in  the  faid  fecond  wasfeifedofthe 
Count  of  the  faid  declaration  mentioned   are  one  and  the  fame'^^n^sinthede. 
trunks  or  fpouts  and  not  divers  or  different ;  but  the  faid  plaintiff  ^^"^^°  "**"2 
further  faith,  that  long  before  the  faid  time  when,  &c.  and  before  piaimiff  anda!- 
the  ikid  John  was  feifed  of  the  meffuage  or  tenement,  with  the  ap-  fo  of  the  faid 
purtenances,  in  the  plea  of  the  faid  John  in  that  behalf  mentioned,  meffuage,    and 
;owit,  on,  &c.  one  T.  R.  was  fei(cd  in  his  demefne  as  of  fee  oP*^^  ****  ^P^"* 
and  in  the  room  now  of  the  faid  plaintiff  called  the  Corn  Chamber  ^^^  j^      "^j 
in  the  declaration  aforefaid  mentioned,  and  alfo  of  and  in  a  room  ceiling   of  the 
called  the  Malting  Chamber,  wherein  the  ciftern  or  deep  vat  in  mefluage,   and 
the  declaration  mentioned  at  the  time  when,  &c.  was  put,  placed,  throughtbewalls 
and  fixed,  and  alfo  of  and  in  a  piece  of  ground  lying  next  to  the  ga-  '*»"^«<>^«i»«*^» 
ble  end  of  the  faid  malting  office,  containing  fix  feet  in  length  from  toth^^aidroonKL 
the  fame,  and  eleven  feet  in  breadth,  upon  which  piece  ot  ground  t.  R.  bargained 
a  coach-houfe  hath  fince  been  built  (among  other  things)  fituate  and  fold  the  pre. 
at,&c.  in,  &c.  as  alfo  of  and  in  the  faid  meffuage  or  tenement  of  "*'^**»    «xcept 
the  faid  defendant  in  the  plea  of  the  faid  defendant  above  in  that  be-  one  W^iv^^^^ 
half  mentioned,  and  that  before  and  on  the  faid  eleventh,  &c.  and  one  year.  Frmt, 
from  thenceforth  and  until  and  at  the  faid  time  when,  &c.  the  faid  &c.  ftatute  •£ 
trunk  or  fpout  in  the  faid  declaration  mentioned  was  made,  fixed,  ^^^^    Reieafe. 
put,  and  placed  in  and  through  the  ceiling  of  the  faid  meffuage  or  ^*  ^*  f *^^*^f** 
tenement  of  the  faid  defendant  in  his  plea  aforefaid  above-mention-  wSuo^slp^and 
ed,  and  laid  upon  and  placed  in  and  through  the  walls  of  the  faid  t.  m.  anddlcrd, 
meffuage  or  tenement  of  the  faid  John,  and  was  before  and  on  the  wherefore  they 
faid  eleventh  day  of,  &c.  and  from  thence  during  all  (he  time  became    feiied» 
aforefaid  an  appurtenant  belonging  to  the  aforefaid  room  called  the  ^\^^^^^^, 
Corn  Chamber,  the  aforefaid    room    called   the   Malting  Corn  nant  from  year 
Chamber,  and  of  the  faid  coach-houfe,  and  ufually  pccupied  and  to  year, 
enjoyed  therewith  for  the  purpofe  aforefaid,  to  wit,  at,  &c. ;  and 
being  to  thereof  feifed,  the  faid  T.  R.  and  Mary  his  wife  after- 
wards, and  long  before  the  faid  time  when,  &c.  to  wit,  on,  &c* 
at,  &c.  in,  &c.  by  a  certain  indenture  of  bargain  and  fale  then 

4  an4 
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tnd  there  made  between  the  bid  T.  R.  and  M.  his  wife  of  the 
one  part»  and  one  W.  M.  of  the  other  part  (one  part  of»  &c.}for 
and  in  confideration  of  a  certain  fum  of  money  therein  mentioned 
to  be  paid  by  the  faid  W.  M.  to  the  faid  T,  R.  and  M.  they  the 
iaid  1\R.  and  M.  did  bargain  and  fell  all  thepremifes  aforefaid,  ex- 
cept the  faid  mefluage  or  tenement  of  the  faid  defendant,  together 
with  the  appurtenances,  to  hold  the  fame  premifesi  with  the  appur- 
tenances, unto  the  faid  W.  M^  his  executors,  adminiftrators,  and 
niGgns,  from  the  day  next  before  the  day  of  the  date  of  the  £ud 
indenture  of  bargain  and  fale,  for  and  during  and  unto  the  full  end 
and  term  of  one  year  from  thence  next  en(uing,  and  fully  to  be 
complete  and  ended,  as  by  the  faid  indenture,  reference  beiDg 
thereto  had,  will  more  fully  appear ;  by  virtue  of  which  faid  bar- 
gain and  fale,  and  alfo  by  force  of  the  (tatute  made  for  transfer- 
ring ufes  into  pofieifion,  the  (aid  W.  M.  became  and  was  feiied  of 
and  in  the  faid  premifes  fo  bargained  and  fold,  with  'the  appurte* 
nances,  for  the  fiiid  term  therein  granted  as  aforefaid,  the  revere 
fion  of  the  faid  premifes,  with  the  appurtenances,  belonging  to 
the  &id  T.  R.  and  the  reverfion  of  the  faid  premifes,  with  the  ap« 
purtenances,  fo  belonging  to  the  faid  T.  R.  afterwards,  to  wii| 
on,  &c.  at,  &c«  in,  &c.  by  a  certain  indenture  of  releafe  then 
and  there  made  between  the  (aid  T.  R»  and  M.  his  wife  of  the  one 
^  part,  and  t^  (aid  W.  M.  of  the  other  part,  which,  faid  indenture, 
fealed  with  the  feals  of  the  faid  T.  R.  and  M.  his  wife,  he  the  (ui 
plaintiff  now  brings,  &c.  for  the  confideracions  therein  mentionedf 
they  the  faid  T.  R.  and  M.  bis  wife  did  grant,  alien,  releafe,  af- 
fign,  and  confirm  unto  the  faid  W.  M.  his  heirs  and  aflxgnr,  all 
the  aforefaid  premifes  in  the  aforefaid  bargain  and  fale  fpecified, 
together  with  all  profits,  advantages,  and  appurtenances  wbatfb- 
cver  to  the  faid  granted  and  rdeafed  premifes  belonging  and 
appertaining,  or  with  the  fame  ufually  occupied  and  enjoyed,  and 
the  reverfion  and  reverfions,  remainder  and  remainders,  rents, 
liTues,  and  profits  thereof,  and  alfo  all  the  efiate,  right,  title,  inte- 
re((,  ufe,  poffeifion,  property,  claim,  or  demand  whatfoever  of  cbeo 
the  faid  T.  R.  and  M.  his  wife,  or  either  of  them,  of,  in,  or  to  the 
laid  granted  and  releafed  premifes,  and  every  or  any  part  or  parcel 
thereof,  to  have  and  to  hold  the  faid  premifes,  with  the  appurte- 
nances, to  the  faid  W.  M.  his  heirs  and  affigns,  to  the  only  ufeand 
behoof  of  him  the  faid  W.  M.  his  heirs  and  affigns  for  ever,  as  by 
the  faid  indenture,  reference  being  thereunto  had,  will  amongft 
other  things  more  fully  appear ;  by  virtue  whereof,  and  alfo  by 
force  of  the  ftatute  made  for  transferring  ufes  into  pofleffioo,  the 
faid  W.  M.  became  and  was  feifed  of  and  in  the  faid  premifesi 
with  the  appurtenances,  in  his  demcfne  as  of  fee ;  and  being  fo 
feifed  as  aforefaid,  he  the  faid  W.  M.  afterwards,  to  wit,  on,  &c. 
at,  &c.  in,  4^c.  made  his  laft  will  and  teilament  in  writing,  bear* 
ing  date  the  day  and  year  laft  aforefaid,  and  thereby  (amoqg ft 
other  things)  devifed  the  faid  premifes,  with  the  appurtenanccSi 
unto  S.  P.  and  T.  N*  and  their  heirs  and  affigns,  to  hold  to  thtni 
their  heirs  and  affigns  for  ever  s  Md  afterwardsi  to  wit,  oo^  &c.  at. 
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&c.  in,  &c.  he  the  faid  W.  M.  died  fo  feifed  of  fuch  his  eftate  of 
and  in  the  preoiifes  aforefaid,  with  the  appurtenances,  without  aU 
tering  or  revoking  his  faid  will,  upon  whofe  death  the  faid  S.  P. 
and  T.  N.  then  and  there  became  and  were,  and  ftill  are  feifed  in 
their  demefne  as  of  fee  of  and  in  the  faid  premifes,  with  the  appur* 
tenances :  And  the  faid  plaintiff  further  faith,  that  the  faid  S.  P. 
and  T.  N.  being  fo  (eifed  of  and  in  the  faid  premifes,  with  the  ap* 
purtenances,  afterwards  and  long  before  the  faid  time  when,  &c. 
to  wit,  on,  &c,  at,  &c.  they  the  feid  S.  P.  and  T.  N.  deroifed  all 
and  fingular  the  faid  premises,  with  the  appurtenances,  unto  the 
faid  plaintiflT,  to  hold  the  fame  unto  the  faid  plaintifFfrom  thence 
forib  long  a  time  as  the  faid  S.  P.  and  T.  N*  and  the  faid  plaintiff 
ihould  pleafe;  by  virtue  of  which  faid  demife  the  faid  plaintiff  af* 
terwards,  and  before  the  faid  time  when,  &c.  to  wit,  on,  &c. 
entered  into  all  and  (ingular  the  iaid  demifed  premifes,  with  the 
appurtenances,  and  from  thenceforth  hitherto  hath  been  and  ftill  is 
thereof  poflefied,  and  the  faid  trunk  or  fpout,  at  the  faid  time 
when,&c.  being  fo  fixed  in  and  through  the  faid  hole  in  the  faid 
ceiling,  and  upon  ;ind  alon^,  in  and  through  the  faid  wall  of  the 
iaid  mefliiage  or  tenement  or  the  faid  John  for  the  purpofc  afore- 
^td,the  faid  defendant,  at  the  faid  time  when,  &c.  to  wit,  at,  &c* 
in,  &c.  of  bis  own  wrong  fa  wed  afunder,  cut  to  pieces,  broke  to 
pieces,  damaged,  and  deTfroyed  the  faid  wooden  trunk  orfpout  in 
manner  and  form  as  the  faid  plaintiff  hath  above  complained  againft 
faid  defendant ;  and  this,  bcc, ;  wherefore^  &c. 

J.  MoRGAK* 

Pica  ifi:.  General  iflue:  And  for  further  plea  as  to  the' break-  ""f^^^ 
tngand  entering  the  faid  clofes  in  the  faid  declaration  mentioned,  [^  *  ^j-^  ^f^ 
and  with  their  feet  in  walking  treading  down,  &c.  the  faid  grafs,  verting  f(Sl  wtik 
kay,  and  corn  there  then  growing  and  being,  and  with  the  faid  caru,  and  car. 
cattle  in  the  faid  declaration  mentioned  depafturing,  eating  up,  n^Jngawayhay) 
treading  down,  confuming,  and  fpoiling  the  faid  grafs,  hay,  and  ^J^bJida'^  ofs! 
corn  there  then  alfo  growing  and  being,  and  with  the  wheels  of  the  ^nd  ciiat  locus  im 
6id  carts,  carriages,  and  waggons,  tearing  up,  &c.  the  foil  in  the  pto  n  within  (h* 
t  laid  declaration  mentioned,  and  fcizing,  taking,  and  carrying  boundary  of  s. 
away  the  (aid  hay  in  the  faid  firft  Count  of  the  faid  declaration  men-  *"^  *!?  J^  *^ 
tioaed  there  then  found  and  being,  and  converting  and  difpofing  Mygt^J'^  to^ihe 
thereof  to  their  own  ufe;  and  alio  as  to  the  feizing,  taking,  and  prebendary  or 
[Carrying  away  the  faid  hay  in  the  faid  laft  Count  of  the  faid  decla-  his  leOic,  that 
:tatton  mentioned,  and  converting  and  difpofing  thereof  to  their  ^^'  s.  demifed 
own  ufe  by  the  faid  defendants  above  fuppofed  to  have  been  done,  |o*oJ|^"f^tJ^ 
they  the  faid  defendants,  by  leave,  &c.  {a^io  non)'y  becaufo  they  defendants  (W. 
Ciy,  that  the  faid  hay  in  the  faid  iirft  Count  of  the  faid  declaration  G.)  for  three 
nentioned,  and  the  faid  hay  in  the  la(t  Count  of  the  faid  decla-  I'^cs*  ^<|    the 

furvivoroi'ihemy 
thereby  K.  G.  becime  entitled  to  faid  tithe,  the  three  lives  fllil  living,  and  that  plaintiff  cue  down  a 
^(itit/  of  hay,  graf»,  and  made  Tame  into  hay,  and  put  fame  iriro  tocks  divided,  &c«  as  (or  the 
litkf  jttd  tbc  uthes  being  fo  fettred^  defendancs|  asfervaots  to  N.  G.  entered,  &c. 
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ration  mentioned  was  the  fame  hay  and  hay  arifing  from  the  (akt^ 
clofes  in  which,  &c.  and  that  the  reverend  G*  S.  do<%or  in  divi* 
nity,  long  before  the  faid  time  when.  Sec.  was  prebendary  of  the 
prebend  of  Stoke,  in  the  county  of  N.  and  that  the  faid  clofes 
in  which,  &c.  in  the  faid  declaration  mentioned,  at  the  faid  times 
when,  &c.  were,  and  from  time  immemorial  haVe  been  clofes  of 
'  land  lying  and  being  in  the  parifli  of  Stoke,  in  the  faid  county  of 
N.  and  within  the  bounds,  limits,  and  titheable  places  of  the  (aid 
prebend,  and  that  all  and  Hngular  the  tithes  of  hay  yearly  grow* 
ing,  increafing,  renewing,  and  coming  off  the  faid  clofes  in 
which,  &c.  from  time  whereof  the  memory  of  man  is  not  to  the 
contrary  have  been  payable,  and  of  right  ought  to  have  been  paid, 
and  been  ufed  to  be  paid  to  the  prebendary  of  the  faid  prebend,  or 
his  leflees  of  the  fajd  tithes  for  the  time  being,  of  right  have  be- 
longed and  appertained  to  the  prebendary  of  the  faid  prebend  or  his 
leilbe  of  the  (aid  tithes ;  and  the  faid  G.  S.  fo  being  prebendary  as 
aforefald  afterwards  and  before  any  of  the  faid  times  when,  &c.  to 
wit,  on,  &c*  at,  &c.  in,  &c.  by  a  certain  indenture  then  and  there 
made  between  the  faid  G.  S.  of  the  firft  part,  one  W.  G.  of  the 
fecond  part,  and  one  J.  F.  and  one  W.  J.  of  the  third  part  (one 
part,  &c.)  did  demife,  grant,  leafe,  and  to  farm-let  unto  the  faid 
W.  G.  (amongft  other  tithes)  the  tithe  of  hay  yearly  growing, 
increafing,  renewing,  and  consing  off  the  faid  doles  in  which,  &c. 
to  have  and  to  hold  the  fame  unto  the  faid  W.  G.  from  thence* 
forth  for  and  during  the  natural  lives  of  the  faid  C.  S.  then  the  wife 
of  the  faid  G.  S.  and  of  G.  S.  eldeft  fon  of  N.  S.  and  of  W.  S.  the 
fecond  fon  of  the  faid  W.  S.  and  the  life  of  the  furvivor  of  them  j 
by  virtue  of  which  faid  demife  and  grant  the  faid  W.  S.  afterwards 
and  before  any  of  the  faid  times  when,  &c.  to  wit,  on^  &c«  be- 
came and  was,  and  ftill  is  entitled  to  the  faid  tithes  fo  demifed  and 
granted  to  him  as  aforefaid  for  and  during  the  natural  lives  of  the 
laid  C*  S.  G.  S.  the  fon,  and  W.  S.  the  younger,  and  which 
faid  C.  S.  G.  S.  the  fon,  and  W*  S.  the  younger,  are  iltll  living: 
And  the  faid  defendants  further  fay,  that  the  (aid  plaintifF,  before 
any  of  the  faid  times  when,  &c«  to  wit,  on,  &c.  at,  &c.  bad  mow* 
ed  and  cut  down  a  great  quantity  of  hay  grafs  in  that  year  grow* 
ing  in  the  faid  clofes  in  which,  &c.  and  had  made  the  (ame  into 
hay,  and  put  the  fame  hay  into  cocks,  and  the  tenth  part  of  the  faid 
hay,  at  the  faid  time  when,  &c.  was  lying  and  being  in  the  faid 
clofe  in  which,  &c.  and  fevered  from  the  nine  parts  of  the  faid 
hay,  as  for  the  tithe  of  the  fame  hay  ofright  due  to  the  faid  W.G. 
as  lefTee  thereof  as  aforefaid,  and  the  faid  tithes  fo  being  fevered 
as  aforefaid,  the  faid  defendants,  as  fervants  of  the  faid  W.  G.  and 
by  his  command,  and  at  the  faid  times  when,  &c«  with  the  faid  carts, 
carriages,  and  other  waggons,  as  in  the  faid  declaration  mention- 
ed, drawn  with  the  faid  cattle  in  the  faid  declaration  mejitioned,  did 
enter  into  the  faid  clofes  in  which,  &c*  by,  through,  and  along 
the  ufual  ways  and  entrances  for  the  purpofe  of  fetching,  taking, 
and  carrying  away  the  faid  tenth  part  of  the  faid  hay  tliere,  and 
then  and  there  did  take  and  carry  away  the  (aid  tenth  part  of  the  '■ 

Cud 


TO  TAKE  TITHES-REPLICATION.  3»9 

faid  hay  as  the  tithes  of  the  faid  hay  fo  arifing  and  made  from  the 
grafs  in  that  year  growing  in  the  faid  clofes  in  which)  &c.  out  of 
the  (aid  clofes  in  which,  &c.  with  the  faid  carts,  waggons,  and 
other  carriages,  as  it  was  lawful  for  them  to  do,  and  in  fo  doing 
they  the  faid  defendants,  at  the  faid  times  when,  &c.  neceflarily 
and  unavoidably  with  their  feet  in  walking  trod  down,  &c.  a  little  of 
the  faid  hay,  grafs,andcorn  then  growing  in  the  faid  clofes  in  which, 
&c.  and  the  faid  cattle  in  the  faid  declaration  mentioned,  in  going 
and  returning  into,  from,  and  out  of  the  faid  clofes  in  which,  &c« 
in  drawing  the  faid  carts,  waggons,  and  other  carriages  in  the  faid 
declaration  mentioned  on  the  occafiori  aforefaid  at  the  faid  times 
when,&c.  by  ftealth,  and  againft  the  will  of  the  faid  defendants,  de- 
paftured,  &c.  a  littleoF  the  faid  other  grafs,  hay,  andcorn  then  grow- 
ing in  the  faid  clofes,  and  the  wheels  of  the  faid  carts,  &c.  in  paf* 
fing  and  repailing  into  and  along  the  faid  clofes  in  which,  &c.  on 
the  occafion  aforefaid,  tore  up,  &c.  a  little  of  the  foil  there  in  the 
iaid  feveral  clofes  in  which,  &c.  doing  as  little  damage  on  that  oc-  .  | 

cafion  as  they  pofiibly  could,  which  are  the  fame,  &c.  whereof,  &c, 
and  this,  &c. ;  wherefore,  Sec.  [Add  a  fecond.  plea  of  leave  and 
licence.] 

Wm.  Baldwin. 

J  p 

/ 

And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendants  j^^pij^^jo-    ^ 
bjtbem  fecondly  above  pleaded  in  bar  as  to  the  faid  feveral  tref-  wjuriay&e* uA 
pafles  in  the  introduction  to  that  plea  mentioned,  and  thereby  ac-  traverfe  of  the 
knowledged  to  be  committed  {precludt  non)  ;  becaufe  he  fays,  that  ^laybcinjfevir- 
the  faid  defendants,  at  the  faid  feveral  times  when,  &c.  of  their  ^* 
own  wrong  broke  and  entered  the  faid  clofes  in  the  faid  declaration 
'  mentioned,  and  with  their  feet  in  walking  trod  down,  trampled 
upon,  confumed,  and  fpoiled  the  faid  hay,  grafs,  and  corn  there 
then  alfo  growing,  and  with  the  faid  cattle  .in  the  faid  declaration 
mentioned  eat  up,  depaftured,  trod  down,  confumed,  and  fpoiled 
the  faid  hay,  &c«  there  then  alfo  growing  and  being,  and  with  the 
wheels  of  the  faid  carts,  waggons,  and  other  carriages,  tore  up, 
rooted  up,  fubverted,  and  fpoiled  the  foil  in  the  faid  declaration  men- 
tioned, and  feized,  took,  and  carried  away  the  faid  hay  in  the  faid  de- 
claration mentioned,  and  converted  anddifpofed  thereof  to  their  own 
ufe  in  manner  and  form  as  the  faid  plaintiff  hath  above  in  his  faid 
declaration  alledged ;  without  this,  that  the  tenth  part  of  the  faid  hay, 
at  the  faid  times  when,  &c.  was  lying  and  being  in  the  faid  clofes 
in  which,  &c.  and  fevered  from  the  other  nine  parts  of  the  faid  hay 
as  for  the  tithes  of  the  fame  hay  of  right  due  to  the  faid  W.  G.  lef" 
fee  thereof  as  aforefaid,  as  the  faid  defendants  have  above  in  their 
faid  plea  alledged ;  and  this,  &c. ;  wherefore,  &c.     [IfTue  on  plea 
of  leave  and  licence.] 

Rejoinder  to  replication  to  fecond  plea,  takes  iflue  on  the  tra- 
verfe. 


*  Watsoh 
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£aft«r  Tem,  15  Geo.  3. 
Plea,  ift,  Not  Wat^oh  AND  OthbrsI    AND  the  raid  defendants,  by  A.  B. 
Guilty..  tfi/iff/  «/  >  their  attorney,  cotne  ^ad  defend  the 

HoDQ£9.  3  force  and  injury  when,  &c  and  (ay, 

that  they.are  not  guilty  of  the  faid  trefpafe  in  manner  and  form 
as  the  (aid  plaintiff  bath  above  thereof  complained  againft  themt 
«nd  that  the  ^"^  ^  ^^^  ^^^f  P^  themfelves  upon  the  country,  &c. :  And  for 
goods  were  on  a  farther  plea  as  to  the  feizing,  taking,  and  carrying  away  the  faid 
Aage  in  the  goods  and  chattels  in  the  (aid  declaration  mentioned  above  fiip- 
king's  highway,  p^^  ^^  ^e  done  by,  the  (aid  defendants,  the  (aid  defendants  by 

ftmerwlTc^fore  '^^^  ^'  ^^'  ^^^'^  ^"^ '  bccaufe  they  (ay,  that  long  before  and 
defendants  re.  ^^  ^^e  time  when  the  iaid  trefpafs  in  the  (aid,  declaration  mentioned 
moved  the  flage  IS  above  (uf^fcd  to  have  been  committed,  there  was,  and  ftill  is 
and  goods  to  a  ^  certain  common  and  public  king's  highway  le  ^ing  from,  &c. 
^bcT'^'^^d  f  ^"'  ^^*  ^^^^  ^^  through,  &c.  in,  &c.  and  fo  back  again  from 
the  'fame  ^r  ^^^^^  ^^^^  ^^  through,  &c.  to,  &c«  aforefaid,  for  all  the  lic^ 
pUintiff'a  ufc.  fubjeds  of  our  faid  lord  the  king  to  go,  return,  pafs,  and  repals, 

as  well  on  foot  as  on  hor(ebaek,  and  with  their  cattle,  coachef, 
carts,  waggons,  and  other  carriages,  every  ye^r  at  all  times  of 
the  year  at  their  free  will  and  pleafure,  and  that  juft  before  and 
at  the  faid  time  when,  &c.  the  faid  goods  and  chattels  in  the  faid 
declaration  mentioned  were  on  and  upon  a  certain  erc6tion  com* 
monly  called  a  flage,  the  fame  then  beine  and  ftanoiog  im  the 
faid  highway,  and  flopping  up  and  obftrucfing  the  fame,  fo  that 
the  liege  fubjeAs  of  otu  (aid  lord  the  king  could  not  go,  return, 
pafs,  or  repafs,  either  on  foot  or  on  horCbback,  or  with  their 
cattle»&c/as  tbey.were  ufed  and  accuftomed  to  do  and  then  of  right 
ought  to  have  done,  to  wit,  at,  2iu:«  wherefore  they  the  faid  de* 
fendants,  in  order  to  ceiaove  the  (aid  nuiiance  and  ob(lru£lion  and 
Co  open  the  faid  highway,  did  remove  the  (aid  ftage  with  the  (aid 
goods  and  chattels  of  the  faid  plaintiff  in  the  faid  declaration  men- 
tioned then  being  00  the  (aid  ftage  to  a  fmali  dil^ance,  to  wit, 
unto  a  (afe  and  fecure  place,  to  wit,  at,  ice.  and  there  left  the 
iame  for  the  ufe  pf  the  (aid  plaintiiF,  the  fame  being  a  proper  and' 
'  convenient  place  for  diat  purpo(e  as  they  lawfully  might  for  the 
caufe  afore(aid,  which  are  the  (aid  feizing,  &c.  whereof  the  faid 
plaintiff  hatli  above  complained  againft  them  the  faid  defendants^ 
and  thiS)  &c.}  wherefore,  &c«  J.  Moecan\ 
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plea  of  jKftii-  And  the  (aid  James,  by  A.  B«  his  attorney,  comes  and  defends 
cation,  for  that  jj,g  fo^ce  and  injury  when,  &c.  and  fays,  that  he  is  not  guilty  of 
M^taiirof  "thl  *^  trefpafe  above  laid  to  his  charge  in  manner  and  foroi  as' die 
militia,  and  the   plaintiff  being  liable  to  fcnre  refufcd  ib  to  do,  bcilng  difaffeacd  to  gOTera-JOMU 
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Aid  John  hath  above  thereof  complained  againfl  him,  and  of  this 
he  puts  himfflf  upon  the  country,  &c.:  Ani  for  further  plea  as 
to  the  aflaulting  the  fa  id  John,  andimprifoning  him,  and  keep-ng 
and  detaining  him  in  prifon  for  the  faid  fpace  of  time  in  the  faid 
firft  Count  of  the  f*iitl  declaration  mentioned  by  the  faid  James 
above  fuppofed  to  be  done,  he  the  faid  Ja-nes,  by  leave  of  &c. 
according  to,  &c.  fays  (a^io  non) ;  becaufe  he  fays,  that  long 
before,  and  at  the  (aid  time  when  the  trefpafs  aforefaid  in  the 
firft  Count  of  the  faid  declaration  mentioned  is  fuppofed  to  have 
been  done,  and  long  afterwards,  many  perfons  in  his  majefty's 
colony  of  New  York,  in  North  America,  and  in  divers  other 
of  his  majefty*s  colonies  in  North  America,  had  fet  themfelves 
sind  were  in  open  rebellion  to  the  juft  and  legal  authority  of  the 
king  and  parliament  of  Great  Britain,  and  had  aflembled  together 
an  armed  force  to  engage  his'  faid  majefty's  troops  there^  and  at- 
tacked his  forts,  and  had  ufurped  the  powers  of  government  and 
prohibited  all  trade  and  commerce  with  this  kingdom  and  the 
other  parts  of  his  majefty's  dominions,  and  in  confequence  of 
which  faid  rebellion,  his  prefent  majefty,  long  before  the  faid 
time  when,  &c.  in  the  faid  firft  Count  of  the  faid  declaration 
mentioned,,  had  fent  over,  as  well  to  the  faid  colony  of  Nevir 
York,  as  to  the  faid  other  colonies  in  North  America  aforefaid,  a 
great  armament  both  by  fea  and  land,  in  order  to  fupprefs  and  quell 
Siefaid  rebellion:  And  the  faid  James  further  faith,  that  he  the 
laid  James,  long  before  the  faid  time  when,-  &c.  in  the  faid  firft 
Count  of  the  laid  declaration  mentioned  had  been,  and  at  the 
faid  time  when,  8cc.  and  afterwards  the  faid  rebellion  then  con^ 
tinuing,  was  his  majefty*s  captain  general  and  commander  ih 
chief  in  and  over  the  faid  colony  or  province  of  New  York,  and 
the  territories  depending  thereon  in  North  Am^rrica,  and  com- 
mander in  chief  of  the  militia  of  the  faid  province,  and  that  be- 
fore, and  at  the  faid  time  when,  &c.  in  the  firft  Count  of  the 
faid  declaration  mentioned,  and  during  the  continuance  of  the  faid 
rebellion,  the  faid  James  was  at  the  city  of  New  York,  in  the 
province  of  New  York  aforefaid,  then  and  there  as  fuch  captain 
general  and  governor  in  chief  and  commander  as  aforefaid,  then 
and  there  having  the  command  of  the  militia  of  ihe  fiid  province 
and  city  of  New  York  aforefaid,  in  order  and  to  the  intent  there- 
with, by  his  faid  majefty's  authority,  to  fupprefs  and  quell  the 
faid  rebellion,  and  to  defend  the  faid  town  of  New  York  againft 
the  faid  rebels;  and  the  faid  James  further  faith,  that  before,  and 
at  the  faid  time  when,  &c.  in  the  f.id  firft  Count  of  the  faid  de- 
claration mentioned,  he  the  faid  Jolin  was  a  fubjeiSt  of  our  faid 
lord  the  king,  and  an  inhabitant  of  the  faid  city  of  New  York, 
and  bound  to  ferve  in  the  militia  of  New  York  aforeHiid,  then 
under  the  command  of  the  faid  James  as  captain  general  and  go- 
vernor and  commander  as  aforefaid,  and  as  fucii  was  then  and 
there  bound  and  oblig^rd  to  fqrve  under  the  command  of  tho  faid 
James  in  fupprefling  the  faid  rebellion  and  defending  the  faid 
cicy  of  New  York  againft  the  faid  rebels,  and  that  before  and  ac 
the  faid  time  when,  2cc.  in  the  iirft  Count  of  the  faid  declaration 
Vol,  1X«  Y  mentioned, 
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mentioned,  a  great  army  of  and  belonging  to  the  fkid  rebels  in  the 
faid  province  of  New  York  were  near  to  and  preparing  to  at- 
tack  the  faid  city  of  New  York  in  an  hoftile  manner,  and  to  take 
it  by  force  from  the  poflefiion  of  his  majefty,  and  the  iaid  city  and 
the  mhabitants  thereof  were  in  imminent  danger,  whereupon  the 
hid  James,  at  the  faid  time  when,  &c«  in  the  firft  Count  of  the 
faid  declaration  mentioned,  the  faid  rebelPion  then  continuing, 
commanded  the  faid  John  to  fcrve  in  the  militia  under  the  cc^m- 
mand  of  the  faid  James,  fn  defence  of  the  (aid  city  againil  the  faid 
rebels,  and  in  oppofing  and  refitting  the  faid  rebels,  as  he  the  faid 
John  was  bound  to  do  as  aforefaid,  which  he  the  faid  John  then 
and  there  obftinately  and  wilfully  negleded  and  refufed  to  doy 
whereupon  the  faid  James,  as  captain  general,  governor,  and 
commander  as  aforefaid,  for  the  neceflary  prefervation  of  g«od 
difcipline,  obedience,  and  fubordination  of  the  militia  and  other 
inhabitants  of  the  faid  city,  and  in  order  to  prevent  any  treachery 
or  mutiny  from  the  faid  difobedience  of  the  faid  John  afterwards^ 
to  wit,  at  the  (Sid  time  when,  &c.  in  the  ferd  iirft  Count  of  the 
iaid  declaration  mentioned,  at,  &c«  put  the  faid  Jobn  under  a 
guard  and  arref^,  and  then  detained  him  for  the  hvi  (pace  of 
tin.e  in  the  faid  flrft  Count  of  the  faid  declaration  mentSoned,  the 
faid  rebellion  during  all  that  time  then  and  there  continuing,  andi 
the  faid  imprifonment  of  the  faid  John  then  and  there  being  ne-* 
cciTary  and  proper  on  the  occaiion  aforefaid,  as  It  was  lawful  for 
the  faid  James  To  to  do  for  the  caufe  aforefaid,  which  is  the  fam^ 
aflaulting,  imprifoning,  and  detaining  the  faid  John,  in  the  faid 
£r{l  Count  of  the  faid  declaration  mentioned^  and  whereof  tiie 
faid  John  hath  above  complained  againft  him;  and  thif,  &c.  j 
therefore,  &c*  if,  &c.  G.  Woo]^. 

fita  (to  trcfpafc  PLEA  ift,  General  TlTue  r  And  for  further  plea  a»to  the  breaks 
for  cnitring  ing  and  entering  the  faid  clofes  in  the  faid  declaration  mentioned,. 
«)ofc8,  trcadini:  and  with  their  feet  in  walking,  treading  down,  trampling  upon, 
tlmdw^nlabi^  fpoiling,  and  confuming  the  (aid  graft  of  the  faid  plaintiff,  and  with 
6nt8of  ihepa-  'p^^s,  &c.  [Trefpafs  as  in  the  declaration]  above  fuppofed  to 
viH)  by  cuaom  have  been  committed  by  the  faid  defendants;  they  the  faid  defend* 
»r  their  pkafure  ants  fay  [a^io  non)  \  becauie  they  fay  that  they  long  before^ 
havr  pcTdmbu-  a^j  ^t  the  faid  times  when,  &c.  were,  and  (131  are  inhabitants  of 

^'  r^ark  ks  '^«  ^^'^  P^^^^  ^^  ^-  ^"^  '^^^  ^»^**'"  '^^  f*>^  P^^*''^  ^f  C.  there  is, 
imiw,  and  for  and  from  time  whereof,  &c.  hath  been,  a  certain  ancient  cutlom 
time  }>urpofe  did  \xkd  and  approved  there,  that  the  inhabitants  of  the  faid  parifh  for 
ciucr  l(i4ui^  &c.  the  time  being,  at  their  rcfpedive  wills^iuid  pleafures  at  convenient 
and  feafonabie  times,  have  perambulated  the  faid  pari(h  of  C.  to 
view  and  remark  the  boundaries  and  limits  thereof,  and  in  their 
fuch  perambulation  have  for  all  the  time  aforefaid  ufed  and  been 
accuiiomed  to  go  into  and  through  the  faid  clofes  in  which,  &c. 
in  the  faid  declaration  mentioned,  for  the  better  and  more  true 
vfewiiig  and  remarking  the  boundaries  of  the  (aid  pariQi^  where- 
fore the  (aid  defendants  being  inhabitants  of  the  (aid 
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ifofefaid,  with  other  inhabitants  of  the  faid  parifh,  at  the  fald 
lime  when,  iic*  the  ikine  being  feafonabie  and  convenient  times 
ifor  that  purpoie,  did  perambulate  the  faid  parifli,  to  view  and  re« 
marlc  the  fimits  and  boundaries  thereof,  and  did  go  and  pafs  in, 
through)  and  over  the  faid  ciofes  in  the  faid  declaration  mentioned, 
in  making  the  faid  perambulations  in  the  ufual  and  accuftomed 
way  there,  a«  it  was  lawfii)  for  them  to  do  for  the  caufc  aforefaid, 
and  in  fo  doing,  they  of  neceffity  trod  down  and  confumed  a  little 
of  the  graft  there  then  growing  in  the  faid  ciofes  in  which,  &c. 
and  becaufe  the  faid  gate?^  ice.  in  the  faid  declaration  mentioned, 
at  the  faid  times  when,  &c.  were  ereAed  in  the  faid  clofe  in 
which,  ^c.  in  Tuch  manner,  that  they  the  faid  defendants,  in 
))erambtilaliog  the  boundaries  pf  the  faid  pariQi  as  aforefaid^  could 
not  walk  into,  through,  and  over  the  faid  ciofes  in  which,  &c« 
in  the  ufual  and  accunomed  way  there  as  had  before  been  ufually 
donit,  without  a  little  breaking  and  palling  down  the  (ame,  the/ 
at  the  faid  times  when,  &c*  neceflarily  with  fpades,  &c.  a  little 
palled  and  broke  down  the  gates,  &c.  for  the  purpofe  aforelaid, 
and  the  bricks,  &Ck   thereof  coming  took  and  carried  away  at  a 
iitde  diftance,  and  left  the  fame  there  for  the  ufe  of  the  faid 
plaintiff,  and  info  doing  nece/Tarily  and  unavoidably  cut,  mad^^ 
afid  dug  a  few  holes  and  pits  in  the  faid  ciofes,  in  the  faid  declara« 
tioa  mentioned,  doing  as  little  damage  on  that  occafion  as  they 
poffibly  could,   which  are  the  lame,  &c.;  whereof,    &c«;   and 
this,  &c«i  wherefore,  S(cw  F.  Buller. 

And  the  faid  plaintiflT,  as  to  the  (aid  plea  of  the  faid  defendants  RepKcttjoiu 
by  thepi  fecondly  above  pleaded  in  bar  as  to  the  breaking,  &c. 
above  committed  by  the  laid  defendants  (pncludi  nan)  ',  becaufe  i^^^      afl)ct>. 
he  (ays,  that  the  laid  defendants,  at  the  laid  time  when,  &c.  ofment. 
their  own  wrong,  entered,  &c«  as  the  laid  plaintiff  hath  above 
complaioed  againft  themi  without  this,  that  within  the  faidparifh 
of  C.  there  is,  and  (torn  time  whereof,  &c.  hath  been  a  certain 
ancient  cuftom  there  ufed  and  approved  of,  that  the  inhabitants 
of  the  faid  parUh  for  the  time  being,  at  their  re(peAive  wills  and 
pleafures  at  convenient  and  feafonabie  times,  have  perambulated 
the  (aid  parj(h  of  C.  to  view  and  remark  the  boundaries  and  limits 
thereof^  and  in  their  faid  perambulation  have  for  all  the  time  afore- 
faid been  ufed  and  accuftomed  to  go  into  and  through  the  faid 
clofe  in  which,  &c.    in  the  faid  declaration  mentioned  for  the 
better  and  more  true  and  better  reviewing  and  remarking  the 
boundaries  of  the  faid  parifh  as  they  the  faid  defendants  have  in 
their  (aid  plea  fecondly  above  pleaded  in  bar  in  that  behalf  alledged; 
and  this*  2cc.;  wherefore,  &c. :    And  the  faid  plaintiff  further  ijiew      afliga. 
fays,  that   he  the  faid  plaintiff  fued  out  his   original    writ,    and  ment. 
brought  bis  faid  aAion  againft  them  the  faid  defendants,  as  well 
for  the  (aid  trefpafs  by  them  in  their  faid  plea  fecondly  above 
pleaded  in  bar  acknowledged  to  have  been  done,  as  for  that  they 
the  faid   defendants  at  other  times,  and  o;a  other  occafions  than 
in  that  plea  mentionedj  aqd  Qut  of  the  &id  fupp^fcd  way  in  that 
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plea  mentioned,  broke  and  entered  the  faid  clofes  in  the  faid  de- 
claration mentioned,  and  with  their  feet,  &c«  as  the  faid  plaintiff 
hath  above  thereof  complained  againft  them,  which  arc  other  and 
different  trefpafles  from  the  faid  trefpaifes  by  them  the  (aiddefea- 
dants  in  their  faid  plea  by  them  laftly  above  pleaded  in  bar  ac- 
knowledged to  have  been  committed ;  and  this^  &c.  ;  wherefore 
inafmuch  as  they  the  faid  defendants  have  not  anfwered  to  the  bii 
trefpaflfes  above  newly  affigned,  he  the  faid  plaintiflF  prays  judgment 
and  his  damages,  by  reafon  of  the  committing  thereof,  to  be  ad- 
judged to  him.  F.  BULLER. 

Iflbe  00  traverfe^  and  ms  eulp,  to  new  aflignment. 

Harcourt      1      AND  the  faid  J.  by  A.  B*  his  attorney, 
tlci  to  dechra-  at  fujt  of        f  comes  and  defends  the  wrong  and  injury  when, 

fion  intrefpafs.  Sims.  )  &c.  and  fays,  that  he  is  not  guilty  of  ihe 

1  ,notguuy.  jj.gfp^(5  aforefaid  above  laid  to  his  charge  in  manner  and  form  as 
the  faid  H,  S.  hath  above  thereof  complained  againft  him,  and  of 
this  he  puts  himfelf  upon  the  country,  &c.  \  and  the  faid  H.  S.  doth 
ad.  plea  as  to  the  like,  &c.:  And  for  further  plea  in  this  behalf  as  to,  &c. 
breaking  and  ^j^^yg  fuppofed  to  have  been  committed  by  the  faid  J.  he  the  faid 
dwIiiin|-houfc*  J-  ^ays,  [a^io  mn)\  becaufc  he  faith,  that  the  faid  dwelling- 
and  prcmifcs,  houfe,  &c.  in  the  faid  declaration  mentioned,  long  before  and  at 
that  they  be-  the  faid  time  when,  &c.  were,  and  ftill  are  the  dwelling- houfe, 
longed  to  one  g^^    ^^^\\  ^^^j  freehold  of  one  fir  H.  T.  baronet,  to  wit,  at,  &c, 

d^cVtndanfasfcr-  ^°^  ^'^'^^  ''^^^^^  ^^  ^^^  ^*'^  J'  ^*  ^^^  i^t\^^}  of  the  faid  fir  H.  T. 

vant  of  A.  B.  and  by  his  command,  on,  &c.  being  the  time  when,  &c.  broke 

and  fcyhiscom.  and  entered  the  dwelling-houfc,  &c.  in  the  faid  declaration  men-. 

mand     entered  tioncd,  28  being  the  dweliing-houfe,  &c.  foil  and  freehold*  of  the 

up<«  the  pre.  ^^jj  fj^  fj^  y  ^^j  there  (hid,  &c.  &c.  and  becaufethe  faid  H.S. 

was   then  and  there   wrongfully  and  injurioufly  in  the   pofTeffion 

and  occupation  of  the  faid  dvvelling-houfe,  wichout  the  confent 

and  againft  the  will  of  thfc  faid  fir  H.  T.  he;  the  faid  J.  did  on 

that  occafion  a  little  dillurb,  Sec.  as  of  the  dwelling- houfe  and 

freehold  of  the  faid  fir  H.  T.  and  ejeftcd,  &c.  &c.  as  he  lawfully 

might  for  the  caufe  aforefaid,  which  are,  &c.  whereof  the  fail 

,      H,  S.  hath  above  complained  againft  him  the  faid  J.  and  this,  &c.j 

A    ^b"'  Being  wherefore,  &c.;  if,  ic. :    And  for  further  plea  in  this  behalf  as 

fcifed    of    the  to  the  breakmg,  &c.  above  fuppofed  to  have  been  committed  by 

premifes  dcmif-  the  faid  J.  he  the  faid  J.  by  like  leave  of,  &c.  [a^io  n§n)  i  becaufe 

ed     fame     to  j^g  {m\\^  that  the  faid  fir  H,  T.  long  before  and  at  the  faid  tim* 

^in'^Tcnf  and  ^^^"'  ^^'  ^^'  ^^'  ^^^  ^^*^^^'  ^^^  ^^*"  ^^  '"^''^^^  *"  ^'^^  demefnc 
that  there^belng  ^^  of  fee  of  and  in  the  faid  dwelling  houfe,  &c,  in  the  faid  deth- 
rent  due  and  ration  mentioned,  and  in  which,  &c.  and  being  fofeifed  thereo^^ 
plaintiff  having  he  the  faid  H.  8.  immediately  from  and  after  the  feaft  of  Sc.  Mi- 
defertedthrpre.  ^^^^i  ^^^^  Archangel,  A.  D.  1768,  until  and  at  the  feaft  of  St. 
^IhcGVo^nid  be  Michael  the  Archangel,  A.  D.  1769,  and  from  thence  until  and 

made,  A.  B.  made  complaint  to  two  jultices  of  the  peace,  who  thereupon  viewed  the  premifes, 
and  did  then  and  theft-  fix  on  tlie  prtmifts  a  notice  that  they  would  mikc  a  fecond  view  on  a  cer- 
tain day  which  they  did,  and  plaintiff  not  appearing  to  pay  the  rent,  and  there  being  nothing  to  6S» 
trjm,    the  j'^^^^^^  P^t  A,  B  xat9  poff;fljon,  whereuf  oa  defcadaot  as  fervant  of  A.  B.  entered. 

91 


JUSTIFICATION  by  AUTHORITY  of  LAW.    {a)  3%^ 

at  the  ftid  time  when,  &c.  enjoyed  the  faid  dwelHng-houfe,  &c« 
m  whfch,  &c.  with  the  appurtenances,  by  virtue  of  ^nd  under  a 
certain  demife  thereof,  before  then  made  by  the  faid  fir  ft.  T.  to- 
the  faid  H.  S.  at  and  under  a  certain  yearly^  rack  rent  of,  &c. 
payable  from  the  faid  H.  S.  to  the  faid  fir  H.  T.  at  the  feafts  of, 
&c.  by  even  and  equal  portions  ;  and  the  faid  H.  S.  during  all 
that  time  hdd  the  fame  of  tbe  faid  fir  H.  T.  as  his  tenant  thereof, 
by  virtue  of  the  faid  demife  under  the  rack  rent  aforefaid  payable 
as  aforefaid ;  and  the  faid  H.  S*  being  fo  pofTefled  of  the  faid  de« 
mifed  premifes  by  virtue  of  and  under  the  faid  demiie  as  aforefaid,' 
pounds  of  the  faid  yearly  rent  of  pounds  for  one 

year  of  the  (aid  term  ended  on  the  feaft  of,  &c.  on  that  day  be-  \ 

came  due  and  owing  from  the  faid  H.  S.  to  the  faid  fir  H.  T.  and 
from  thence  until  and  at  the  time  when,  &c.  remained  and  con* 
tinued^  and  Aill  doth  remain  and  continue  in  arrear  apd  wholly 
unpaid  to  the  faid  fir  H.  T.  and  the  fj^id  one  year's  rack  rent  of  the 
feid  demifed  premifes  being  fo  due  and  in  arrear  and  unpaid  from 
the  faid  H.  S.  to  the  faid  fir  H.  T.  he  the  faid  H.  S.  after  the  faid 
one  year's  rack  rent  was  fo  due,  owing,  in  arrear,  and  unpaid  as 
aforefaid,  and  before  the  time  that  the  fame  fo  was,  and  remained 
and  continued  in  arrear  and  unpaid  as  aforefaid,  and  before  the 
eleventh  day  of,  &c,  deferted  the  faid  demifed  premifes,  in  which, 
&c,and  left  the  fame  uncultivated  and  unoccupied,  fo  as  no  fuiHcient 
diftrefs  could  be  thereon  made  to  countervail  the  faid  arrears  of 
rent,  whereupon  the  faid  fir  H.  T.  afterwards  and  before  the  time 
when,  &c.  to  wit,  on,  &c.  according  to  the  form  of  the  flatute 
infuch  cafe  made  and  provided,  made  complaint  unto  T.,B.  cfq. 
and  £.  L*  clerk,  then  and  flill  being  two  of  the  juflices  of  our  lord 
the  now  king,  afligned  to  keep  the  peace  in  Und  for  the  faid  county  • 
&c.  and  alfo  to  hear  and  determine  divers  felonies,  trefpaffes,  and 
other  mifdeeds  committed  in  the  faid  county;  and  they  the  faid 
T.  B,  and  E-  L.  then  and  there  not  having,  nor  cither  of  them 
having  any  intereft  in  the  faid  demifed  premifes,  or  any  part  of  the 
premifes  aforefaid,  and  then  and  there  requeued  the  faid  juflice$ 
perfbnally  to  go  upon  and  view  the  faid  demifed  premifes  for  the 
pvrpofe  of  acquainting  themfelves  with  the  truth  of  the  faid  com- 
plaint, and  to  affix  on  the  mofl  notorious  part  of  the  faid  premifes 
a  notice  in  writing  under  their  hands  and  feals  that  they  the  faid 
juftices  would  at  a  proper  time  therein  to  be  mentioned  return 
and  take  a  fecond  view  thereof,  and  to  execute  the  flatute  in  fuch  ' 
cafe  made  and  provided,  in  order  to  put  the  faid  fir  H.  T.  into 
tbe  poflei&on  of  the  faid  demifed  premifes :   And  the  faid  J.  further 
faith,  chat  in  confequence  of  the  faid  complaint  of  the  faid  fir  H.  T. 
and  in  compliance  with  his  re^uefl,  the  faid  T.  B.  and  E.   L* 
fo  being  fuch  juflices  of  the  peace  as  aforefaid,  did  afterwards  and 
before  the  time  when,  &c«  to  wit)  on,  &c.  perfonally  go  upon 
and  view  the  faid  demifed  premifes,  with  the  appurtenances,  for 
the  purpofe  aforefaid,  and  then  and  there  upon  fuch  view  thereof 
found  the  faid  complaint  of  the  faid  fir  H.  T.  to  be  true ;  and  the 
faid  T.  B.  and  £.  L.  the  juflices  aforefaid  having  fo  taken  a  view 

{a)  And  under  legal  procefs,  before  juflicesof  tbe  peace,  to  ent^r  vacant  houfe^ 
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of  the  fatd  ffettiiM  ^  aforefaidi  Ibr  (h^  pHrpofe  aforefe^  and 
found   the    (aid  compUfnt  of  the  iaid  fir  H.  T.  to  be  Iruc  as 
jrfbrefaid)  did  then  «iid  there  affix  on  the  moft  notoriotts  part  of  Ae 
faid  pren>ifeS)  to  wit,  on  tht  door  of  the  faid  dwelling-houfe  a 
certain  notice  in  writing  under  their  hands  and  feats,  thereby  fig-t 
nifytng  that  th^y  iht  faM  jufticea  woukion»  &c.  return  and  take 
a  fecond  view  thereof:  Add  the  faid  J«  Airtber  faidi,  4iat  they  the 
faid  juilic'es  did  afterwards  and  before  the  bid  time  when^  &c.  to 
wit,  on,  &c»  according  to  the  form  of  the  ftitute  in  fitch  cafe 
made  and  provided,  and  in  conformity  to  the  (aid  noticei  return, 
CfHne  upon^  and  take  a  fecond  view  of  the  premtfes  aforeCud, 
and  then  and  there  tt^rjt  their  own  view  did  find  that  the  (aid  H.  S« 
did  n6t  appear,  nor  did  any  perfon  or  perfons  in  hit  behalf  appear 
and  pay  the  faid  rent  fe  then  in  arrear,  and  that  there  vris  no  (uf«* 
ficient  diftreft  upon  the  premifes  aforefaid,  nor  upon  any  port 
thereof  to  countervail  the  faid  arrears  of  rent,  and  thereupon  the 
faid  juftices  did  then  and  there,  according  to  the  form  of  ihe  fta- 
tute  in  fuch  cafe  made  and  provided,  put  the  fatd  (ir  H.  T.  into 
the  po(]effion  of  the  faid  demifed  premifesj^  and  thereby  the  did 
demife  fo  made  to  the  faid  H.  S.  of  the  iaid  premifes  in  which, 
&c»  then  and  thcrie  became  from  thence  utterly  void,  and  there* 
upon  the  faid  J.  afterwards,   to  wit,  on,  &c.   being  the  time 
when,  &c.  as  the  fervant  of  the  faid  fir  H*  T.  and  by  his  com- 
mand at,  &c.  entered  the  (aid  dwclling«-houfe,  &c«    in  which, 
&c*  and  there  ftaid,  &c«  as  being  the  freehold  of  the  fiiid  fir  H.  T. 
and  made  a  noife,  &c.  &c.  as   he  lawfully  might  for  the  caufe 
4th  pica,  juai  afofefaid^  iVhich  are,.  &c.  whereof,  &c;  wherefore,  &c. :    And 
lying  undtr  a  f^f  further  plea  in  this  behalf  as  to  the  faid  fuppofed,  tec  to 
"^  wS"  ^^^^  ^*"  committed  by  the  faid  J.  he  the  Yaid  J.  by  like  leave  of, 
loOT^'o^^Vcmire  ^c*  ^7*  {a^io  non) ;    becaufe  he  faith,  that  the  (aid  (ir  H.  T* 
to  plaintiff  fcr  long  before  and  at  the  time  when,  &c.  was,  and  ftill  is  feifed  iit 
iii'^  his  demefne  as  of  fee  of  and  in  the  faid  dweUing-houfe  in  the  £u<f 

declaration  mentioned,  and  in  which,  &c.  and  being  fo  thereof 
fetfed,  he  the  iaid  fir  H.  T.  afterwards  and  before  the  faid  time 
when,  &c.  to  wit,  on,  &c.  demiied  the  &id  dwelKng*houfe, 
&c.  in  the  faid  declaration  mentioned,  in  which,  &c.  to  the  faid 
J.  to  have  and  to  hold  the  fame  unto  the  faid  J.  from  the  (eaft  of, 
&c.  then  laft  paft,  for  and  during  the  faU  end  and  term  of  feven 
years  from  thence  next  enfuing,  and  fully  to  be  complete  and 
ended}  by  virtue  of  which  fiid  demife  he  the  bid  John  after- 
wards and  before  the  time  when,  &c.  to  wit,  on,  &c.  eotertd 
into  the  (aid  dwdling  houfe,  &c«  in  which,  &c.  with  the  appuf^ 
tcnances,  and  was  thereof  pofTefTed  for  the  faid  term  fo  to  him 
thereof  demifed  as  afore(aid,  and  being  fo  thereof  po(ie(&d,  ifce 
faid  H.  S.  claiming  tide  to  the  (aid  premifes  in  which,  &c.  with 
the  appurtenances,  under  colour  of  a  ceruin  charter  of  demt(e 
pretended  by  the  faid  H.  S.  to  have  been  made  by  the  (aid  fir 
H.  T.  to  the  &id  H^  S»  for  the  term  of  the  natural  life  of  the  find 
H.  S.  before  the  making  of  the  fatd  demiie  to  the  faid  J.  whereas 
xicthing  wbatfuevcr  of  the  fiiid  dwelltng-hottft)  &Ct  in  which,  &c. 

or 
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or  of  anjr  part  thereof,  by  ih^t  cbartoT  9ver  paiTed  inio  the  pof-^ 
fdHon  Qt  the  faid  H.  S«  afterwards,  anU  before  the  faid  time  when^ 
&€•  to  wit,  of,  &Ci.  of  his  own  wrong  centered  into  the  faid 
dweUing-houfei  &c.  iti  which,  ^c*  and  thereby  became  wrong- 
fully thereof  pofleited|  upon  whofe  po^'eiiion  thereof  the  f^id  J. 
afterwards,  to  wit^  on.  &c.  being  the  titnie  when,  &c.  into  the 
iaid  dwelling-hou&,  &c.  in  which,  &Ck  in  and  upon  the  pafTef-^ 
liOQ  9f  the  iaid  H.  S«  thereof  reentered  a$  into  the  m^fluage, 
&c.  of  him  the  (aid  J.  and  there  (laid,  &c.  as  being,  &c«  and 
ejected,  &c.  a«  beings  ice,  as  he  lawfully  might  for  the  caufe 
afore(aid,  which  are,  Sec  j  whereof,  &c. ;  and  this,  &c.  i 
whei-efore,  kc.  W.  Davy* 

Sims       >     And  the  faid  H-  as  to  the  faid  plea  of  the  faid  J.  Replication   as 
i^ainfi      #  by  him  fecondly  above  pleaded  in  bar  as  to  the  to  the  breaking, 
Harcouet.  ^  breaking  and  entering  the  faid  dwelling* houfe,  &e.  ^^'  ^^'  *"  ^^- 
in  the  faid  declaration  mcntioaed,  suid  in  which,  &c.  and  there  *^!*'^^j*^"   "*^"- 
fiayiog  and  continuing  for  the  faid  time  in  the  (aid  declaration  in  i^!,,^x  j]\njl'[ 
that  bebalC  mentioned,  and  making  a  noife  and  difturbance  in  the  ria^   (^c. 
laid  dwelling'boufe,  and  difturbing  and  di&{uieting  the  (aid  Henry  Rt-piicatlon    to 
in  the  pofleifion  and  occupation  thereof,  and  ejeSing,  putting  3^-  P^^^*    '^^^ 
out^  expeliiog,  and  amoving  the  faid  Henry  from  the  po(reffion  ^cll^^g^^n^^due 
and  occupation  of  the  dwelling*hou(e,  &c.  aforefaid,  ftnd  keeping  ,„d^J|Jdefend^ 
and  continuing  the  faid  Henry  fo  thereout  expelled,  &c«  from  the  ant  4t   injuria^ 
po(reffioa  and  occupation  of  the  faid  dweUing*houfe,  &c*  for  the  ^^* 
faid  time  in  the  /aid  declaration  in  that  behalf  mentioned,  and 
Heading  down,  and  confuming  and  fpoiling  the  graft  and  corn  in 
the  (aid  clofes  lately  growing  with  his  feeC  in  walking,  and  eating 
up,  treading  down,  confuming,  and  fpoiling  the  faid  other  grafs  and 
corn  there  alfo  lately  growing,  with  the  (aid  cattle  in  the  faid  de- 
claration mentioned,  and  with  ploughs,  and  with  the  wheels  of 
carts,  waggons,  and  other  carriages,  ploughing  up,  turning  up, 
fubverting,  ynd  (polling  the  foil  of  the  faid  federal  clofes,  and 
fowing  the  (aid  foil  with  corn  and  grain,  and  erecting,  planting, 
and  (etting  up  the  (aid  hedges  and  fences  in  the  faid  declaration* 
mentioned  in  and  upon  the  faid  doles,  and  keeping  and  continu* 
ing  them  fo  ere^ed,  planted,  and  (et  up  for  the  faid  time  in  the 
faid  declaration  in  th^tf  behalf  mentioned  in  and  upon  the  U\l 
clofes,  and  thereby  and  therewith  in  ciofmg  and  (butting  up  tb« 
faid  fevcral  clo(es,  and  putting,  layiog,  placing,,  and  fpreading 
the   faid   dung,    manure,   an4  compoft  in  the  faid  declaration 
mentioned  in  and  upon  the  (aid  clofes,  and  mowing,  reaping, 
and  cutting  down  the  faid  grafs  there  lately  growing  in  the  faid 
clofes,  and  taking  and  carrying  away  the  (ame  above  committed 
bj  the  faid  John,  fays,  that  he  the  faid  H.  S.  by  any  this^  by  the 
(aid  John  in  his  faid  fecond  plea  above  allcdged  ought  not  to  be 
barred  from  haying  his  afore&id  a^on  maintained  agninfl  him, 
becaufe  he  (aith,  that  true  it  is  that  the  faid  dwelling- houfe^  &c, 
in  the  faid  declaration  mentioned,  long  before  and  at  the  time 
wJien,  &c«  were*  and  fiill  are  the  dweUing-houfc  of  the  faid  fir 
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H.  T.  to  wit,  at,  &c.  zs  the  faid  John  hath  in  his  taxi  fecon J 
plea  in  that  behalf  alledged  ;  hut  the  faid  Henry  further  (alth,  that 
the  (aid  dwelling- houfe,  &c.  in  which,  &c.  fo  being  the  dwel- 
ling'houfe,  &c.  foil  and  freehold  of  the  faid  fir  H.  T.  as  aforefaid, 
he  the  faid  fir  H.  T.  long  before  the  faid  time  when,  &c.  to 
wit,  on  the  feaft  day  of,  &c.    at,  &c    demifed  the  faid  dwel- 
ling-houfe,   &c.*    in  which,  &c.     with   the    appurtenances,    to 
the"   'aid   H^nry,     to   hold  the   fame  to  the   faid    Henry   firom 
thenceforth   tor   and    during  and   unto  the  full  end  and  term  of 
one  year  from  thence  next  enfuing  and  fully  to  be  complete  and 
ended,  and  fo  from  year  to  year  for  fo  long  a  time  as  the  faid 
H.  and  the  faid  fir  H.  T.  (hould  ple^fe  ;  by  virtue  of  which  (aid 
demife  he  the  faid   Henry  afterwards,  and  before  the  faid  time 
when,  &c.  to  wit,  on,  &c.   entered  into  the  faid  dwdling-houfe, 
ccc.  in  which,  &c.  with  the  appurtenances,  and  was,  and  from 
thence  until  and  at  the  faid  time  when,  &c.  continued  fo  thereof 
polTeffed  under  and  by  virtue  of  the  demife  aforefaid,  and  the  faid 
H.  S.  being  fo  thereof  poffeflcd  as  eforefaid,  he  the  faid  John,  at 
the  faid  time  when,  &c.  of  his  own  wrong,  and  without  the  refi- 
due  of  the  caufc  as  is  by  the  faid  John  in  his  faid  fecond  plea  in 
^  that  behalf  above  alledged,  broke  and  entered  the.  faid  dwelliug- 
houfe,   &c.   in  the  faid  declaration   mentioned,    in   which,   &c. 
and   there    ftaid  and    continued,  6cc.    &c.    to  wit,  at,  &c.  in 
manner  and  form  as  the  faid  Henry  hath  above  thereof  complained 
againll  him  the  faid  John ;  and  this,  ^c, ;  wherefore  inafmuch  as 
the  faid  John  hath  above  acknowledged  the  trefpafs  aforefaid  above 
done,  he  the  faid  Henry  prays  judgment  and  his  damages,  on  oc- 
3d.  ple;»,  cafion  cf  the  trefpafs  aforefaid,  to  be  adjudged  to  him,  &c. :  And 

the  faid  Henry,  as  to  the  faid  plea  by  him  thirdly  above  pleaded  in 
bar  as  to  the  breaking  and  entering,  *xc.  [as  before]  above  com- 
mitted by  the  faid  John,  fay^,  that,  &c.  (pncludi  non) ;  becaufe 
he  faith,  that  true  it  is  that  the  faid  fir  H.  T.  long  before,  and  at 
the  faid  time  when,  &c.  at,  &c,  was,  and  ftill  is  feifed  in  his 
demefne  as  of  fee  of  and  in  the  faid  dwell ing-houfe,  &c.  in  the  faid 
declaration  mentioned,  and  in  which,  &c.  in  manner  and  form  as 
the  (iiid  John  hath  above  in  his  faid  plea  in  that  behalf  alledged, 
and  that  the  faid  fir'H.  T.  being  fo  feifed  thereof,  he  the  6id 
H.  S.  immediately  from  and  after  the  faid  feaft  day  of,  &c,  until 
and  at  the  feaft  of,  &c.  and  from  thence  until  and  at  th^  faid  time 
when,  &c.  enjoyed  the  faid  dwelling -houfe,  &c.  in  which,  &c. 
with  the  appurtenances,  by  virtue  of  and  under  the  faid  demife  in 
the  laid  pica  in  tha.  behalf  mentioned,  at  and  under  the  faid  yearly 
rent  in  that  behalf  mentioned,  payable  as  in  the  faid  plea  in  that  be- 
half mentioned,  in  manner  and  form  as  the  faid  J.  hath  above  in 
his  faid  plea  in  that  behalf  alledged,  and  that  the  faid  Hcntyi 
during  all  that  time,  Lcld  the  fame  of  the  faid  fir  H.  T.  as  his 
tenant  thereof  by  vii»ue  of  the  faid  demife,  under  the  rack  rent 
aforefaid,  payable  as  aforefaid,  in  manner  and  form  as  the  faid  J. 
hath  above  in  his  faid  third  plea  in  that  behalf  alled>!ed ;  but  pro- 
tefting  that  the  faid  ple^  of  the  faid  John  fo  by  him  thirdly  above 
*  pleaded  in  bai  as  aforefaid,  in  manner  and  form  as  the  fame  is 

•  above 
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^ove  pleaded  and  fet  forth,  and  the  matters  therein  contained,  artif 
not  fufficient  in  law  to  bar  the  faid  Henry  from  having  and  main- 
taining his  aforefeid  aAion  thereof  aeainft  the  laid  John ;  pro- 
tefting  alfo,  that  forty-fix  pounds  of  the  faid  yearly  rack  rent  of 
forty-fix  pounds  for  one  year  of  the  faid  term,  ending  on  the  feaft 
day  of,  &c.  \7as  not  at  the  time  when,  &c.  in  arrear  and  unpaid 
to  the  faid  fir  H.  T.  in  manner  and  form  as  the  faid  John  hath 
above  in  his  faid  third  plea  in  that  behalf  alledged ;  neverthelefs 
for  replication  in  this  behalf  the  faid  Henry  faith,  that  he  the  faid 
John^  at  the  (aid  time  when.  &c.  of  his  own  wrong,  and  without 
the  refidue  of  the  caufe  by  tne  faid  John  in  the  faid  third  plea  in 
that  behalf  above  alledged,  broke  and  entered,  &c,  &c.  to  wit,  at, 
ic.  in  manner  and  form  as  the  faid  Henry  hath  above  thereof 
complained  againft  him  the  faid  John  j  and  this  he  the  feid  Henry 
prays  may  be  enquired  of  by  the  country  i  and  the  faid  John  doth 
the  like,  &c. :  And  the  faid  Henry,  as  to  the  faid  plea  of  the  faid  ^^^  pj^^^  ^^^^^ 
John  by  him  laftly  above  pleaded  in  bar  as  to  the  breaking,  &c.  at  will,  and  4i 
[asinfeccnd  replication]  above  committed  by  the  faid  John  {pfe^  iajuria.  Sec 
cludi  non)  \  becaufe  he  faith,  that  true  it  is  that  tlie  faid  fir  H.  T. 
at  the  faid  time  when,  &c.  at,  &c.  was,  and  ftill  is  ikifed  in  his  de- 
nielhe  as  of  fee  of  and  in  the  faid  dwelling-houfe,  &c.  in  the  faid 
declaration  mentioned,  and  in  which,  &c.  in  manner  and  form  as 
the  faid  John  hath  in  his  faid  laft  plea  tri  that  behalf  above  alledged ; 
proteftins;  neverthelefs  that  the  faid  fir  H.  T.  did  not  demife  the 
laid  dwelling* houfe,  3cc.  in  the  faid  declaration  mentioned,  and  in 
which,  &c.  to  the  faid  John  in  manner  and  form  as  the  faid  John 
hath  in  his  (aid  laft  plea  in  that  behalf  above  alledged ;  yet  for  repli- 
cation in  this  behalf  the  faid  H.  faith,  that  the  faid  fir  H.  T.  whilft 
he  was  fo  feifcd  thereof,  and  before  the  faid  time  when,  &c.  and 
alfo  before  the  making  of  any  demife  of  the  faid  dwelling-houfe, 
&c.  in  the  (atd  declaration  mentioned,  and  in  which,  &c.  or  of 
any  or  cither  of  them  to  the  faid  John,  to  wit,  on,  &c.  at,  &c. 
dcmifed  the  faid  dwelling-hoafe,  with  the  appurtenances,  in  which^ 
&c.  to  the  faid  Henry,  to  hold  the  fame  unto  the  faid  Henry  from 
thenceforth  for  and  during  and  unto  the  full  end  and  term  of  one 
year  from  thence  next  enfuing  and  fully  to  be  complete  and 
ended,  and  fo  from  year  to  year  Tor  fo  long  time  as  the  faid  Henry 
and  fir  H.  T.  (houid  pleale  ;  by  virtue  of  which  faid  demife  he 
the  faid  H.  afterwards,  and  before  the  faid  time,  when,  &c.  to  wit^ 
on,  &c.  entered  into  the  fuid  dwelling -houfe,  &c.  in  which,  &c. 
i^ith  the  appurtenances,  and  was,  and  from  thence  until  and  at 
the  faid  time  when,  &c.  continued  fo  thereof  po{re(red  under  and ' 
by  virtue  of  the  demife  aforefaid ;  and  the  (aid  Henry  being  fo 
diercof  poflre(red  as  aforefaid,  he  the  faid  John,  at  the  faid  time 
^hen,  &c.  of  his  own  wrong,  and  without  the  refidue  of  the 
caufe  bjr  the  faid  John  in  his  faid  laft  pleia  in  that  behalf  above  a]  * 
ledged,  broke  and  entered,  &c.  &c.  to  wit,  at,  &c.  in  manner 
and  form  as  the  faid  H.  hath  above  thereof  complained  againft 
him ;  and  this,  &c. ;  wherefore  inafmuch  as  the  faid  John  hatl\ 
aiNive  acknowledged  the  trefpafs  aforefaid  above  done,  he  the  faid 
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H.  prays  judgment  and  his  damages,  on  occafion  of  the  trefpaft 
aforefaid,  to  ba  adjudged  to  him.  R.  LtiCM* 

Rejo'ndcr,  that      And  the  faid  John,  as  to  the  faid  plea  of  the  faid  Henry  by  him 

A.  B.  did  not  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  fiiid  John  by 

^*""^«  him  fecondly  above  pleaded  in  bar  as  to,  &c.  &c.  &c.  above  fiip- 

pofed  to  have  been  committed  by  the  faid  John,  fays,  that  tbepuS 

.    Jir  i/.  Tl  did  not  demfi  to  t  hi  faid  H.  th^  faid  dvieHinf;-bouf<^  t^c, 

in  u)hi<h^  (sfc.  in  manner  and  form  as  the  faid  H.  badi  in  ais  faid 

replication  in  that  behalf  alledged  i  and  of  this  the  &id  John  puts 

fd    ]te}omder>  himfelf  upon  the  country ;  and  the  faid  Henry  doth  die  like :  And 

that  the  demife  the  (aid  John,  as  to  the  faid  plea  of  the  faid  Henry  aboye  pleaded 

!^  Pj**"^'^  '^"  by  way  of  reply  to  the  &id  plea  of  the  faid  John  by  him  fourthly 

■Jmi^fed^he  pre-  *^^^®  pleadccf  in  bar  as  to,  &c.  above  fuppofed  to  have  been  Com- 

fiufcsto  deicnd.  fitted  by  the  faid  John^  fays,  that  the  demife  in  that  rep/icatiof^ 

fill.  mentioma  to  have  been  made  by  the  faid  Jir  H.  Ti  to  the  faid  Henry  ^ 

before  thtirjl  time  wbeny  ^c.  to  wit,  on,  &c,  wai  duty  ended  and 

determinea^  to  wit,  at,  &c*i  and  thereupon  the  faid  fir  H.  T.  after 

th«  end  add  determination  of  that  demife,  and  before  the  firft 

time  when»  &c.  to  wit,  on,  &c.  demifed  the  faid  dwdling-houfe^ 

&c.  in  which,  &c.  to  the  faid  John  in  manner  and  form  as  the 

faid  John  hath  above  in  his  (aid  laft  plea  in  bar  alledeed ;  and  thiS| 

&c. f  wherefore,  &c,  if,  &c,  W.  Davy. 

Jofrejowder,  And  the  faid  Henry,  as  to  the  faid  plea  of  the  faid  John  by  him 
ffotefting  that  above  pleaded  by  way  of  rejoinder  to  the  faid  plea  of  the  faid  Henry 
A.  n.  did  not  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid  Johi| 
demife  th«  pre-  fourthly  above  pleaded  in  bar  as  to,  &o  &c.  above  committed  by 

«t' aVd  tlh^t  *^  ''^'^  J^^"»  %«»  ^^^^  ^  ^'^  ^^"^X'  '^y.^'^y  *'"«  in  the  laid 
the'  demife   te  P^^a  of  the  faid  John  fo  pleaded  by  way  of  rejoinder,  ought  noit  to 

^Uintiff  was  not  be  barred  from  having  and  maintaining  his  afore(aid  action  thereof 
cnd«d^diffuc  s^gainft  the  faid  John;  becaufe  protefting  that  the  faid  plea  h 
pleaded  by  way  of  rejoinder,  and  the  matters  therein  contained^^ 
are  not  fufficient  in  law  to  bar  the  faid  Henry  from  having  bis 
aforeihid  aflion  thereof  maintained  againft  the  faid  John ;  pro- 
tefting alfo  that  llic  faid  fir  H.  T.  did  not  demife  the  faid  dwelling -^ 
houfe  in  which,  Lc,  to  the  faid  John  in  manner  and  form  as  the 
faid  John-hath  ^bove  in  his  faid  plea  fo  pleaded  by  way  of  rejoinder 
alledged ;  nevcrthel/fs  for  fur  rejoinder  in  this  behalf  the  (aid  Henry  ^ 
faith,  that  the  faid  deiiiife  in  the  faid  replication  of  this  faid  Henry 
mentioned  to  have  been  made  by  the  laid  fir  H.  T.  to  the.  faid  J, 
y,'2lS  not  before  or  at  the  faid  firft  time  wheji,  &c.  duly  ended  and 
determined  in  manner  and  form  as  the  faid  J.  hath  aoove  in  his 
faid  plea  (o  pleaded  by  way  of  rejoinder  alledged  \  and  this  he  the 
laid  Henry  prays  may  be  enquired  of  by  the  country  \  and  the  faid 
John  4oth  the  like,  &Ci  j  therefore)  &c.  R.  L|- fQH* 
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Uvnson  ^    DECLARATION  for  an  aflfault  and  falfe  iow 
againfl     >prifoanient. 
Hasexpen.j 

And  the  fatd  John  Hafetden,  by  John  Gotobed  bis  attorney^  Plea,  that piaina 
comes  and  defends  the  force  and  injuryi  when,  &c.  and  faya,  that  ^'ff  ^^^  ^^^oni- 
be  is  not  guiky  of  the  premifcs  above  laid  to  his  charge  in  manner  "^^^^^^ 
9nd  form  as  the  faid  Orindie  hath  above  thereof  ootnplftined  againft  fome^goodTdir* 
him ;  and  of  this  he  the  faid  John  Hafdden  puts  himfelf  upon  the  trained  by  de« 
country,  &c.:  And  the  faid  John  Hafelden,  for  further  pled  infendantforrcrt* 
^is  behalf  as  to  the  making  cf  the  faid  aflault  upon  her  th©  faid  «nd  it  being  iat« 
Orindie,    and  imprifoning  her,   and  keeping  and  ^^^^^i*^  her  "^ J'J J  *J^  *^^ 
in  prifon  as  in  the  firft   Count  of  the   faid  declaration  men*  watchhoufe  tiu 
tioned;  and  above  fuppofed  to  have  been  committed  by  the  faid  moming,  wbca 
John  Hafelden,  h6  the  iaid  John  Hafelden»  by  leave,  &c.  fays,  ^  was  eatricd 
that  the  faid  Orindie  (a£fio  non) ;  becaufe  he  fays,  that  he  the  ^^^^t,?^^"^^ 
iaid  John  Hafelden,  a  little  before  the  faid  time  when,  &c.  to  Jj*  ^^«=* 
wtt|  on  the  ninth  of  April  1787,  bad  lawfully  taken  and  dif- 
trained  certain  goods  and  chattels  virhich  were  found  and  bein^  in 
a  certain  room,  part  and  parcel  of  a  certain  mefluage  or  dwelling** 
boufe  fituate  and  being  in  the  pariih  of  Saint  Clement  Danes,  in 
tbe  £ud  (:ounty  of  Middlefex,  which  faid  room,  with  the  appurte^ 
nances,  one  William  Good  h^eld  of  the  faid  John  Hafelden,  as  bis 
tenant  thereof  at  and  under  a  certain  yearly  rent  for  certain  arrears 
of  the  faid  rent  then  due  and  owing  from  the  faid  William  Good 
to  the  (aid  J.  H.  to  wit,  for  the  fum  of  four  pounds  and  live 
fliiDings  due  and  in  arrear  aforeiaid,  and  part  of  the  fame  goods 
and  chattels  fo  taken  and  diftrained  as  siforefiiid   remained  and 
coocinued  h  diftrained  as  aforeiaid  until  and  at  the  faid  time 
when,  &c.  and  becaufe  the  faid  Orindie,  a  little  before  the  faid 
time  when,  &c  had  with  force  and  arms  felonioufly  taken  and 
carried  away  divers  large  quantities  of  feathers  of  great  value,  to 
wit,  of  the  value  of  twenty  fhtilings,  part  and  parcel  of  the  faid 
goods  and  chattels  in  the  faid  room  as  aforeiaid,  and  fo  diftrained 
m  aforefaid,  and  at  the  faid  time  when,  &c.  was  taking  and  carry- 
ing amy  the  iame  from  and  out  of  the  faid  meiTuage  or  dwelling"* 
houie,  IKierefore  he  the  faid  J.  H.  at  the  faid  time  when,&c.  genUjT 
laid  his  hands  upon  her  the  iatd  O.  and  being  late  at  night  carricn 
bertfae  £itd  O.  to  the  watchhoufe  of  the  pariih  of  Saint  C.  D«,. 
aforefaid,   in  the  faid  county  of  Middleiex,  to  be  there  lodged, 
detained »  and  imprifoned  until  the  morning,  in  order  to  be  carried 
and  conveyed  before  one  or  more  of  his  majefty's  juftices  affigntd 
to  keep  the  peace  in  and  for  die  iaid  county  of  Middlefex,  and  alfo 
to  hear  and  determtiK  divers  trefpailes,  felonies,  and  other  mifde* 
meanors  committed  within  the  iaid  county,  to  be  there  dealt  vridi 
aeoordi^  to  lawi  and  was  then  and  there  kept>  detained,  and  im*- 

priibned 


J3tl  TkESPASS.—PLEA—BY  AUTHORITY  of  LAW- 

prifoned  until  the  morning,  the  fanfie  being  a  reafonable  time  for 
that  purpofe,  and  was  thereupon  carried  and  conveyed  before  fir 
Robert  Taylor,  knight,  and  certain  other  perfons  unknown  to 
the  faid  J.  H.  his  maiefty's  juftices  afligned  to  keep  the  peace 
111  and  for  the  faid  county  of  Middlefex,  and  alfo  to  hear  and  de- 
termine divers  felonies,  trefpail'es,  and  other  mifdemeanors  com- 
mitted within  the  faid  county,  to  be  examined  and  interrogated 
touching  and  concerning  the  felony  aforefaid,  and  to  be  dealt  widi 
according  to  law,  as  it  was  lawful  for  him  ro  do  for  the  caufe  afore- 
faid; and  the  faid  Orindie  was  for  this  reafon  before  the  faid  juf- 
tices examined  and  interrogated  by  the  faid  juftices  touching  and 
concerning  the  faid  felony,  and  remained  under  fuch' examination 
a  reafonable  time,  until  the  faid  Orindie  was  in  due  courfe  of  law 
difcharged  and  fet  at  liberty,  which  is  the  fame  aflaulting  the  (aid 
Orindie  in  the  firft  Count  of  the  faid  declaration  mentioned,  and 
imprifoning  and  detaining  her  as  therein  mentioned,  whereof 
complained  againft  him  the  faid  John  Hafelden ;  and  this»  &c.; 
ftd  Plea,  that  wherefore,  &c, :  And  as  to  the  making  the  faid  aflault  upon  the 
defendant  had  faid  Orindie,  and  imprifoning  her,  and  keeping  and  detaining  her 
Aoicnfomefca-  \^  prifon,  as  in  the  laid  firft  Count  of  the  faid  declaration  men- 
io***defcnIdain^  ^'^'^^^^  above  fuppofed  to  have  been  done  by  the  faid  J.  Hafelden^ 
wherefore,  &c!  ^^  *^^  ^^^^  J^^*"  Hafelden,  by  like  leave,  Sec.  fays,  that  the  (aid 
Jasbcioic.)  Onndie' {a£iio  non)  \  hecaufe  he  fays,  that  the  faid  Orindie,  a 
little  before  the  faid  time  when,  &c.  had,  with  force  and  arms, 
felonioufly  taken  and  carried  away  divers  large  quantities  of  fea- 
thers of  great  value,  to  wit,  of  the  value  of  twenty  ihillings  of 
and  belonging  to  the  faid  John  Hafelden,  and  at  the  faid  time 
when,  &c.  was  taking  and  carrying  the  fame,  wherefore  the  faid 
John,  at  the  faid  time  when,  &c.  gently  laid  his  hands  upon  her 
the  faid  Orindie,  and  being  late  at  night  kept,  detained,  and  im- 
prifoned  her  until  the  morning,  in  order  to  carry  and  convey  her 
before  one  or  more  of  his  majefty's  juftices  afligned  to  keep  the 
peace  in  and  for  the  faid  county,  and  alfo  to  hear  and  determine 
divers  trefpaftcs,  felonies,  and  other  mifdemeanors  committed 
within  the  laid  county,  to  be  there  dealt  with  according  talaw, 
and  then  and  there  kept,  detained,  and  imprifoned  the  faid  0. 
until  the  fliorning,  the  fame  being  a  reafonable  time  for  that  pur« 
pofc,  and  the  faid  Orindie  was  thereupon  carried  and  conveyed 
before  fir  Robert  l^aylor,  knight,  and  other  perfons  to  the  laid 
John  Hafelden  unknown,  his  majefty's  juftices  afligned  to  keep 
the  peace  in  and  for  the  faid  county  of  Middlcfex,  and  alfo%)  hear 
and'determine  divers  felonies,  trcfpafl'es,  and  other  mifdemeanors 
committed  within  the  faid  county,  to  be  examined  and  interro- 
gated touching  and  concernirg  the  felony  laft  aforefaid,  and  to  be 
dealt  with  according  to  laW,  as  it  was  lawful  for  him  to  do  for  the 
cauie  laft  aforefaid,.  and  the  faid  O.  was  thereupon  before  the  faid 
juftkres  by  the  faid  juftices  interrogated  and  examined  touching  and 
concernina:  the  faid  felony,  and  remained  under  fuch  examination 
a  reafonable  time,  until  the  faid  Orindie  was  in  due  courfe  of  law 
(difcharged  and  fet  ^.c  liberty,  which  is  the  fame  aflault  the  faid 
.  .a  yruidi^ 
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Olrindie  in  the  firft  Count  of  the  faid  declaration  mentioned,  and 
imprifoning  and  detaining  her  as  therein  mentioned,  whereof  the 
faid  Orindie  hath- above  complained  againft  him  the  faid  John  ; 
and  this,  &c.  i  wherefore,  &c.    Drawn  by  Mr.  J.  G&aham. 

PLEA,  I  ft,  Not  Guilty:  And.  for  further  plea  in  this  be-  JunificatTon  t# 
half  as  to  the  faid  aflaulting  the  faid  plaintiff  in  the /aid  firft  Count  trefpafs  snd  fjfe 
of  the  faid  declaration  mentioned,  and  imprifoni.s:  the  faid  plain-  il"^'^\"^?r"^!i 

'tr  ji  •  J    J        •    •         1-        •  -r        r     ^\       rir  ^  tli?t  ihe  dcf;nc!« 

tiir,  and  keepmg  and  detamnig  lum  in  priion  lor  the  laid  ipace  of  ant*s  h?rfe  had 
time  in  the  faid  firft  Count  mentioned,  above  fuppofed  to  have  been  ik^ien  occ 
been  committed  by  the  faid  defendant,  he  the  faid  defendant,  by  of    *»'»   ilaWe, 
leave  of,  &c.  fays,  [ac^to  non)  ;  becaufe  he  faith,  that  before  the  *J^  J"'*  ^"^P*^*^ 
faid  time  when,  &c.  in  the  faid  firft  Count  mentioned,  to  wit,  on,  ©f  being*a  thiet 
&c.  fomc  perfon  or  pcrfons,  to  the  faid  plaintiff  at  th«it  time  un-  and  chaiged  the 
known,  had.felonioufly  ftolcn,  taken,  and  conveyed  away  from  conftabic   witK 
and  out  of  a  certain  flable  of  him  the  faid  defendant,  fituate  and  !»"» toiakch.m 
being  at,  &c.  in,  &c.  divers,  to  wit,  two  horfcs  of  him  the  faid  *»*^f®^^^  J"^*"* 
defendant  of  a  large  value :  And  the  faid  defendant  further  fays, 
that  he  the  faid  defendant,  before  and  at  the  faid  time  when,  &c, 
faadjuft  reafon  to  fufpeft,  and  did  fufpedl  the  fud  plaintiff  to  have 
been  concerned  in  the  ftealing,  taking,  and  carrying  away  the 
faid  horfes  of  him  the  faid  defendant  as  aforefald,  and  for  that 
reafon  he  the  faid  defendant,  at  the  faid  time  when,   &c.  to  wit, 
on,  &c.  in  the  faid  Count  mentioned,  at,  &c*  in,  3cc.  did  give 
charge  of  the  faid  plaintiff  to  one  A,  B.  who  was  then  a  conftable 
of  C.  aforefaid,  and  had  then  and  there  full  power  and  authority 
in  that  behalf,  and  did  then  and  there  require  the  faid  conftable  t^ 
take  the  faid  plaintiff  into  his  cuftody,  and  to  carry  him  before 
fomeone  of  the  jufticesaffigned  to  keep  the  peace  of  our  faid*lord     » 
the  king  in  and  for  the  faid  county  of  S.  and  alfo  to  hear  and  de- 
termine divers  felonies,  trcfpaffes,  and  other  mifdemeanors  com* 
mitted  within  tiie  iaid  county,  to  be  dealt  with  by  fuch  jufticc  ac- 
cording to  law,  and  upon  that  occafion  the  faid  A.  B.  fo  being 
fuch  conftable  as  aforeiaid,  and  the  faid  defendant  in  his  aid  and 
afliftarxe  did  then  and  there  take  the  faid  plaintiff  into  the  cuf- 
todv  of  the  faid  A.  B.  and  did  then  and  there  detain  him  in  fuch 
cuftody  for  ihe  faid  fpace  of  time  in  the  faid  firft  Count  of  the 
£iid  declaration  mentioned,  being  a  reafonable  time  for  that  pur- 
pofe,  as  it  was  lawful  for  them  to  do  for  the  caufe  aforqf  \id,  which 
are  the  faid  afi'aulting  of  the  faid  plaintiff  in  the  faid  firft  Count 
of  the  faid  declaration  mentioned,  and  imprifoning  the  faid  plain-* 
tiff,  and  keeping  and  detaining  him  in  prifon  for  the  faid  fpace 
of  time  in  the  faid  Count  mentioned,  whereof  the  faid  plaintiff 
hath  above  thereof  complained   againft  him  the  faid  defendant  j 
and  this,  &c-  i  wherefore,  &c.  if,  &c, 

C.  RUNNINGTOV. 

"Wbcre  a  pnvatc  pcrfon  arrets  ano.       and  that  will  be  a  Tuflicient  difcharge, 
th'T  on  fufpicion   cf  felony,    he   may        2.  Haw.  Pi.  Cio    ici.  21. 
4(tUvtr  him  to  ihe  conftable  of  the  viii^ 

And 
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jufiacatron  to  AKD  the  faid  defendant,  hj  A.  B.  his  attornejp^  comes  and  ^e^ 
aCauk  and  faife  fcnds  the  fofcc  and  injury  when^  &c.  arid  fays,  that  he  is  notguii* 
imprifonment,  ty  ojF  the  fcvcral  trcfpafles  above  laid  to  h'A  charge^  in  manned 
that  ihe  dtfcnd^  ^nd  form  as  the  (aid  plaimiff  hath  above  thereof  comjikkined  againft 
^ratnc?  ^  him ;  and  of  this  he  puts  himfelf  upon  the  country ;  And  fori 
Blaintlfri^  vir<  further  plea  in  this  behalf  as  to  thp  aflaultipg,  b^^siting^  ai^d  iippri- 
tee  of  a  warrant  fonin^  Hic  fafd  plaintiff  in  the  firft  Count  of  the  faid  declaratioq 
grounded  on  a  mentioned,  and  keeping  and  detaining  him  fo  impriibned  for  the 
ktiut  in  B.  k.  {^\^  fpj^^^  ^f  ^^^^  ;„  ^^^^  Coynt  mentioned above  luppofcd  to  have 

been  committed  by  the  faid  defendant,  he  the  faid  defendant,  hf 
One  R.  R.  fiwd  fc^vc  of,  tcci  fays  [affio  non)  5  bccaufe  be  feys,  that  one  R.  B.  be- 

^^^^^   ^     *"  *  declaration  mentioned,  to  wit,  on,  &c.  in  the  twenty-fixth  ycai" 
of  the  reign  of  out  lord  the  now  king,  fued  and  profecuted  out  of 
the  court  of  our  faid  lord  the  now  icing  before  the  king  himieif 
(the  faid  court  then  and  ftill  being  held  at  Weftminfter,  in  the  faid 
county  of  Middlefex)  a  certain  writ  of  our  faid  lord  the  king  call* 
eda  latitat  againft  the  faid  pUintiifF,  dii-efted  to  the  (heriff  of  Lon- 
don '}  by  which  faid  writ  reciting,  that  whereas  our  faid  lord  the 
king  had  then  lately  commanded  his  fherifFof  Middlefex  th^tbe 
fhould  take  the  faid  plaintiff  and  John  Doe  if  they  might  be  found 
in  his  bailiwick,  and  keep  them  fafely,  fo  that  he  fliould  hare 
their  bodies  before  the  faid  lord  the  kin^  at  Weftniinfter  at  a  cer^ 
tain  day  then  pait,  to  anfwer  to  the  faid  R.  B.  in  a  plea  of  trtf<« 
paft,  and  alfo  to  a  bill  of  the  faid  R.  B.  againft  the  faid  plaintiiFfbf 
twenty-four  pounds  upon  promifeS)  according  to  the  cuftom  of  the 
,  -troun  of  our  iaid  lord  the  king  before  the  king  himfelf  to  be  exhi^ 
bited,  and  that  the  faid  OieritFof  Middlefex  at  that  day  returned  to 
"Cur  fuid  lord  the  king  that  the  aforefaid  plaintiiF  and  John  were 
hq^  found  in  his  bailiwick,  whereupon  on  behalf  of  the  faid  R.  B. 
it  was  fufEciently  attefted  in  the  faid  court  of  our  faid  lord  the 
-king,  Itfsfore  the  king  himfelf,  that  the  aforefaid  James  and  Jdin 
<did  run  up  ^nd  down,  and  fecrete  themfelves  in  the  county  of  the 
Aid  fiierifF  of  London,  our  iaid  lord  tbe  king  commanded  the 
laid  <beri&  of    London  that  they  fhopld  take  them   if  they 
inight  be  found  in  their  bailiwick,   ^nd  fafely  keep  thenn  fo 
that  they  might  have    their  bodies  befttre  pur  laid   lord  die 
|:ing    at  Weftminfter    on    Monday   next    after  the  oiormw 
«f  All  Souls,  to  anfwer  to  the  faid  Ricjiard  of  the  plea  and  biH 
Aforefaid,  and  that  the  faid  fheriff^  of  London  fliouid  have  fher^ 
Jtien  ^t  writ,  which  (aid  writ  afterwards,  and  before  the  deli* 
very  thereof  to  the  (berifFs  of  London  to  be  executed  as  is  here- 
after mentioned,  was  duly  indorfed  for  bail  (or  twelve  pounds  and 
op  wards,  by  virtue  of  an  affidavit  of  the  caufe  of  adion  of  the  faid 
Richard  in  that  behalf  before  them  duly  made  and  affiled  of  record 
in  the  (aid  court  of  our  iaid  lord  the  king,  before  the  king  him- 
felf at  Weftminfter  aforefaid,  according  to  the  form  of  the  ftatute 
in  {iich  c^e  ma:de  ajnd  provided )  which  (aid  writ  fo  indorfed  br 
bail  as  aforef^d  afterwards  and  before  the  faid  return  thereof,  and 
4dfo  before  the  iaid  firfi  time  whcot  Ac*  to  wit^  on^  &c.  at^  &c« 


*   n 
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In,  &c.  was  delivered  to  S.  W.  and  J.  S,  cfquires,  who  then  and 
from  thencefofth  until  and  at  the  faid  (irft  time  wbeni  &c.  were 
Aeritfk  of  London,  to  be  executed  in  due  form  of  law  5  by  virtue 
of  which  aid  writ  the  faid  B.  W.  and  j.  S.  efquircs,  fo  being  (he- 
ntk  of  London  as  aforefaid^  afterwards  and  before  the  return  of 
the  faid  writ^  and  alfo  before  the  faid  (irft  time  when,  &c«  to  wit^ 
on,  &c*  aC|  &c.  in,  &c,  for  having  execution  of  the  faid  writ  duljr 
made  their  cek'tain  warrant  in  writing,  and  then  and  there  dire<£l- 
ed  the  fame  to  any  of  the  faid  ihefifFs,  fcrjeants  at  mace,  except 
A.  B.  C«  D*  &c*  &c.  and  by  the  faid  warrant  then  and  there 
commanded  all  and  every  the  faid  fefjeants  at  mace  to  whom  l!he! 
fame  was  fo  direded  as  slforefaid,  that  they,  or  fome  or  one  of 
them,  (bould  take  the  faid  James  by  virtue  of  the  faid  writ  to  an- 
fwer  to  the  faid  Richard  in  the  plea  and  to  the  bill  aforefaid,  which 
faid  warrant  was  then  and  there  duly  marked  for  bail  for  twelve 
pounds  and  upwards,  and  which  iaid  warrant  fo  marked  for  bail  aft 
aforefaid,  afterwards  and  before  the  return  of  the  faid  writ,  and 
atfo  before  the  (aid  firft  time  when,  &c.  to  wit»  on,  &c.  at,  &c« 
in.  See.  was  delivered  to  one  S.  M.  who  then  and  from  thence- 
forth and  until  and  at  the  faid  firft  time  when,  &c.  was  one  of 
the  (aid  (herifFst  ferjeants  at  mace,  to  whom  th«  faid  warrant  was 
fa  directed  as  aforefaid,  and  not  excepted  therein  to  be  executed  in 
doe  form  of  law  s  by  virtue  of  which  faid  warrant  he  the  faid 
S«  M.  fo  being  fuch  ferjeant  at  mace  as  aforelaid,  afterwards  and 
before  the  faidfirft  time  when,  &c.  to  wit,  on, &c«  in  the  faid  firft 
Count  of  the  faid  declaration  mentioned^  within  the  baitiwick  of 
the  faid  Qieriffsof  X^ondont  to  wit,  at,  &c.  in,  &Cc  in  execution 
of  the  faid  writ  and  warrant  gently  laid  his  bands  on  the  faid 
James  to  arreft,  and  did  then  and  there  arreft  the  faid  James  by 
virtue  of  the  iaid  writ  and  warrant,  and  kept  and  dttained  him  in 
€uJfody  at  tbf  fuit  of  the  faid  Richard  for  the  c-aufe  aforefaidy  and 
fir  want  efhail  to  the  faid  writ  from  thence  until  he  the /aid  S*  M^ 
^erwardsy  and  before  the  faid  return  of  the  [aid  writ;  to  wity  on^ 
V.  being  the  faid  time  when^  ^c.  in  the  faid  firjl  Chant  of  ths 
faid  declaration  mentionedy  aty  l^c,  in^  ^c,  delivered  the  faid 
Jamesy  together  with  the  faid  warrant  into  the  cujlody  of  the  faid 
John  (he  the  faid  fohn  then  being  and  afterwards  one  ofthefer^^ 
jeants  at  mace  ofthefaidjheriffi  of  London^  to  whom  the  faid  war^ 
rant  wasfo  dire^ed  as  aforejaidy  and  not  excepted  therein)  and  them 
and  there  charged  the  faid  John,  fo  being  fuch  ferjeant  at  mice  a$ 
aforefaidy  with  the  cufody  of  the  faid  jame$  by  virtue  of  the  faid 
warranty  and  on  that  occafion  he  the  faid  *Johnyfo  being  fuch  ferjeant 
at  mace  as  aforefaidy  then  and  there  received  the  /aid  James  inta 
bis  cvfiodyy  and  kept  and  detained  him  therein  ( i }  for  want  of  bail  (x)  ^  and  after- 
to  the  fatd  wcit  for  the  faid  fpace  of  time  in  the  fiid  firft  Count  of  ^^ids,  ta  wit, 
the  (aid  declaration  meationed,  as  he  lawfully  might  for  the  caufe  ®"'^^'  *^<  ^ 

in,  tec  he  the 
uid  S.  M.  at  fuch  ferjeant  at  mace  as  aforeCitd,  and  the  faid  John  in  his  aid  and  aiiiitance,  j^id  by 
his^oounaod  kept  and  detained  the  £sid  James  in  cutlod/  by  virtue  of  the  (aid  ial|- mentioned  msl 

and  waoaar* 

■ 

•     aforefaid ; 
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aforefaid  :  Andthe  faWJohn  in  fa^  further  faitb^  that  afterwarJi 
and  before  the  return  of  the  f aid-  wrtt^  the /aid  warrant  was  duly 
returned  to  the faid  Jheriffs  of  London  executed  in  form  aforefaid^  U 
wity  aty  ts^c,  tn[  ^c»  which  are  the  faid  alTaulcing,  beating,  and 
imprifonirig  the  faid  James  in  the  faid  firfl:  Count  of  the  (aid  decla- 
ration mentioned,  and  keeping  anci  detaining  him  impnfoned  for. 
the  fpace  of  time  in  the  faid  firfl  Count  alfo  mentioned,  whereof^ 
the  faid  James  hath  above  complained  againfl  him  the  (aid  JohnsL 
and  this,  &c.  J  wherefore,  &c.  if,  &c.:  And  for  furtherplea,  &c. 
[Same  ^s  the  la{t«  only  omitting  what  is  in  Italic,  and  infertingin 
lieu  thereof  what  is  in  the  macgin.] 

Drawn  by  Mr.  Tidd, 

f!ci(toadccla-»  S.  Sayer,  EsQuiRE,  J  PLEA  ift>  General  Iffue :  Anil 
ration  for  again  ft  >  for  further  plea  as  to  all  trefpalTes^' 

breaking,     &<:.      F  ARL  OF  RocHFORD.     J  kc.[a/:lio  non)  ;becaufe  he  fays,^that' 

?*'^t,*  ™«  before  the  committinor  any  of  the  faid  fuppofed  trefpalTeS,  the 
breaking    open   .  ^      .      ,  r   ^    *  ^'  %       r   •  -i     /-  i     i  .   • 

deflcf  &c.  fe.z-  defendant  was  one  of  the  lords  of  the  privy  council  of  our  lord  the 

log  goods,  mak-  kins;,  and  one  of  his  majefty's  principal  fccretaries  of  fttte,  to  wit^ 
inganaffauiton  at,  &c.  in,  &c. :  And  the  faid  defendant  further  faith,  that  one 
ylaintiff,      and  p    j^^  before  the  faid  time  when,  &c.  to  wit,  on,  &c.  before  and 

]him)°"hat  fhc  ^^^"  ^^  ^^^  ^^^^  ^^^^  when,  &c.  was  an  adjutant  to  the  firft 
defendant  was  battalion  of  the  firfl:  regiment  of  foot  guards  of  our  faid  lord  the 
fccretaryofftate,  king,  and  which  faid  battalion  on,  kc,  and  before  iand  alfo  at  the 
and   that    one  f^j^  ^j^^g  when,  &:c   was  ftationed  in  his  majefty's  Tower  of  Lon- 

"^^M^hc^fain"  ^^^"  '  ^"^  ^^^  ^^*^^  ^^'  ^'  ^^  ^^^"S  ^"  adjutant  to  the  aforefaid  bat- 
tiff  on  oath  of  ^^^^^^">  ^'id  the  faid  battalion  fo  being  in  the  Tower  of  London  as 
Wghtrcafo*',thc  af  >refaid,  he  the  faidF.  R.  before  the  faid  firft  time  when,  &c.  to 
defendant  made  ^/Ity  on,  &c.  at,  &c.  came  in  his  own  proper  perfon  before  the  faid 
out  his  warrant  j^^gj^jj.^j^f^  being  then  and  there  one  of  the  lords   of  the  privy 
to     appre  cn^  courrcil,  r.nd  beiiv;  otic  of  the  principal  fccretaries  of  llaie  of  our 
pciuing"  to  tijc  faid  lord  the  king,  and  then  and  there  upon  his  oath,  upon  the  holy 
defendant    that  gofpcl  of  God  then  and  cherc  by  defendant  in  due  form  of  law  admini- 
thc  plaintiff  was  fieret^,  did  depofe,  fwear,  and  make  information  before  defendant 
guuty,  he  com    ^^^^  |j^  ^he  faid  F.  R.  did,  on,  &c.  meet  plaintiff,  &c.  &c.     [Set 
theTowir*   ^^  ^^^^^  ^^^  examination  of  F.  R.  the  purport  of  which  was,  that 
F.  R.   (hould   deliver  the  Tower  up   to  the   plaintiff,   the  king 
was  to  be  ferzed  and  imprifoned  there,  &c.  &c.} :  And  defendant 
further  fays,  that  defendant,  upon  the  faid  information  of  the  faid 
F-  R.  afterwards  and  before  the  committing  any  of  the  faid  fup- 
pofed  trefpafTcs,  to  wit,  on.  Sec,  at,  &c.  being  then  4nd  thefe  one 
of  the  principal  fecretaries  of  ftate  as  aforefaid,  did  make  his  cer- 
tain warrant  in  writing  under  the  hand  and  feal  of  defendant,  di» 
re<fted  to  E.  M.  and  E.  S.  then  and  there  being  twoof  his  majtfly's 
mefltngcrs  in  ordinary,   i*.nd  ,minifters   of  defendant  in  that  be- 
half, by  which  faid  v.i:iant  the  defendant  did,  in  his  majcfty's 
name,  authorize  and  require  them  the  faid  E.  M.  and  E.  S.  fidt- 
ingaconftable  to  their  nififtance  forthwith,  to  make  ftriS  and  dili- 
gent fcarch  for  plaiju.iT,and  him  having  found,  to  fctzc  and  appre- 
hend for  high  trcafta  againlt  his  majelly,  and  to  bring  him  with  bis 

papers 
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papers  in  fafe  cuftody  before  him  the  defendant  to  be  examined 
concerning  the  premifes  with  which  he  was  charged  according  to 
the  law,  in  the  due  execution  whereof  all  mayors,  flier iffis,  ofEcers, 
juflices  of  the  peace,  conftables^  and  all  other  his  majefty's  officers 
both  civil  and  military,  and  loving  fubjeds  whom  it  mighty  wer« 
to  be  aiding  and  affifting  to  them  the  faid  £.  M.  and  £.  S«  as  there 
fliould  be  occaiion  ;  which  faid  warrant  the  faid  defendant  after- 
wards, and  before  the  committing  any  of  the  iaid  fuppofed  tref- 
pafies,  to  wit,  oh,  &c,  at,  &c.  defendant  being  then  and  there  one 
of  the  lords  of  the  privy  council,  and  one  of  the  principal  fecreta« 
riesof  ftate  of  thefaid  king  as  aforeiaid,  did  caufe  to  be  deli* 
vered  to  the  faid  £•  M«  and  E.  St  in  the  faid  warrant  mentioned^ 
being  then  and  there  two  of  his  majefty*s  meflengers  as  aforefaid 
to  be  executed  in  due  form  of  law:  And  defendant  further  fays, 
that  afterwards  and  before  the  faid  time  when,  Sec*  to  wit,  on,  &c. 
the  faid  £.  M.  and  £•  S.  being  hts  majefly^s  meflengers  in  ordinary 
as  afore&id,  by  virtue  of  the  (aid  warrant  took  to  their  afliftance  a 
certain  conftable,  to  wit,  one  J.  W.  who  was  then  and  there  a 
conftable  in  the  parifli  of,  &c.  to  wit,  at,  &c. ;  and  the  (aid  £.  S. 
ind  £.  M.  together  with  the  (aid  conftable,  afterwards,  to  wit,  at 
the  faid  time  when,  &c»  entered  into  the  faid  dwelling-houfe  in 
order  to  feize  and  apprehend  plaintiff  in  his  dwelling-houfe,  and 
the  outer  door  thereof  being  then  and  there  open,  did  then  and 
there  by  virtue  of  the  (aid  warrant  feize  and  apprehend  him  the  faid 
plaintiff  in  his  faid  dwelling-houfe,  and  did  then  and  there  alfo 
ieiee,  take,  and  carry  away  the  faid  goods  and  chattels  in  the  faid 
declaration  mentioned,  then  being  the  papers  of  plaintiff;  and  be* 
caufe  the  faid  papers  were  then  and  there  contained  and  locked  up 
in  the  faid  cabinet,  fcrutoires,  writing  defks,  boxes,  bureaus, 
trunks,,  and  drawers  in  the  iaid  declaration  mentioned,  (b  that  the 
faid  £.  M.  and  £•  S.  together  with  the  (aid  conftable,  did  then  and 
there  force  and  break  open  the  (aid  cabinets,  &c«  for  the  purpofe 
aforeiaid,  and  the  faid  E.  M.  and  £«  S.  together  with  the  faid 
conftable,  did  then  and  there  force  and  break  open  the  faid  cabi- 
nets. Sec.  and  did  neceffarily  on  the  occafion  aforefaid  continue  in 
the  faid  dwelling-houfe  for  the  fpace  of  four  hours,  part  of  the  faid 
time  in  the  faid  declaration  mentioned,  and  durins  that  time  did 
neceffarily  and  unavoidably  make  fomenoife  and  difturbahce  there- 
in, and.  thereby  unavoidably  difquiet  plaintiff  in  the  pofTeflidn 
thereof,  they  the  faid  £1.  M.  and  £.  S.  doing  as  little  damage  on 
that  occafion  as  they  poffibly  could,  and  the  faid  £•  M.  and  £,  S. 
together  with  the  faid  conftable,  fo  having  feized  and  apprehended 
plaintiff,  and  feized  his  faid  papers  as  aforefaid,  did  with  all  con- 
venient fpeed,  to  wit,  on,  &c.  at,  &c.  bring  plaindfFand  his  papers 
in  cuftody  before  the  faid  defendant,  according  to  the  exigency  of 
the  (aid  warrant,  and  that  he  the  faid  defendant  did  then  and  there 
examine  the  faid  plaintiff  of  and  concerning  the  premifes,  and 
thereupon,  and  upon  confideration  of  the  premifes,  and  it  appear- 
ing to  him  the  faid  defendant  that  the  plaintiff  was  guilty  of  trea- 
fooable  practices  charged  upon  him  by  the  oath  of  the  faid  F.  R. 
Vol.  IX.  Z  b«fore 
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before  him  the  faid  defendant,  he  the  faid  defendant,  fo  being  one 
of  the  privy  council,  and  one  of  his  majefty*s  principal  fccretaries 
of  date  as  aforefaid,  did  thereupon  then  and  there  make  his  cer- 
tain warrant  in  writing  under  his  hand  and  feal,  and  direAed  to  the 
'     right  honourable  earl  Cornwallis,  then  and  there  being  conftable 
of  his  majefty*s  Tower  of  London,  or  to  the  lieutenant  of  the  faid 
Tower,  or  his  deputy,  by  which  warrant  he  the  defendant  did;  in 
his  majefty's  name,  authorize  and  require  them  to  receive  into 
their  cuftocy  the  body  of  the  (aid  plaintiff  therewith  fent  to  them, 
being  charged  upon  oath  before  him  the  iaid  defendant,  one  of  hfs 
majefty's  principal  fecretaries  of  ftate,  with  treafonable  pradices, 
and  him  to  keep  in  clofe  and  fafe  cuftody  until  he  fhould  be  deli- 
vered by  due  courfe  of  law,  and  defendant  did  then  and  there  caufe 
the  body  of  the  faid  plaintiff,  together  with  the  faid  laft-  mentioned 
•  warrant  to  be  delivered  to  C.  R.  efquire,then  and  before,  and  ftill 
being  deputy  lieutenant  of  his  faid  majefty's  Tower  of  London, 
to  wit,  at,  &:c. ;  and  die  faid  C.  R.  then  and  there  received  the 
plaintiff  into  his  cuflody,  and  kept  and  detained  him  in  his  cuf- 
tody by  virtue  of  the  faid  warrant  until  the  faid  plaintiff  after- 
wards, to  wit,  on,  &c.  was  brought  before  William  lord  Mans- 
field, the  then  lord  chief  juftice  of  the  king  affigned  to  hold  pleas 
in  the  court  of  our  lord  the  king  before  the  kinghimfelf,  by  vir- 
tue of  the  writ  of  our  faid  lord  the  king  of  habeas  corpus  profecut- 
ed  by  the  faid  plaintiff  out  of  the  faid  court  of  our  faid  lord  the  king 
before  the  king  himfelf  in  that  behalf,  and  the  faid  plaintiff  was  by 
the  faid  chief  juftice  there  delivered  to  bail  for  his  perfonal  ap- 
pearance at  the  next  feffions  of  oyer  and  terminer  and  general  ga6l 
delivery  to  be  holden  at  the  juftice  hall  in  the  OldBaiieyy  and 
within  the  fuburbs  of  the  city  of  London,  and  gaol  delivery  of 
Newgate  for  the  county  of  Middlefex,  to  anfwer  all  fuch  matters 
and  things  as  (houldthen  and  there  be  objected  againft  htm  on  be- 
half of  his  faid  majeflry,  and  fo  from  day  to  day,  and  not  to  depart 
the  court  without  leave,  and  thereupon  the  faid  plaintiff  was  dif* 
charged  out  of  the  cuftody  of  the  faid  C.  R*  to  wit,  at,  &c.  i  and 
that  the  faid  plaintiff^  on  the  occafion  afore&id,  was  kept  and  de- 
tained in  cuftody  for  the  fpace  of  fix  days,  part  of  the  faid  time  in 
the  faid  declaration  mentioned,  which  are  the  fame,  &c. ;  and  this, 
&c. ;  wherefore,  &c.     [Second  plea  fame  as  laft,  juflifytne  die 
trefpafs,  except  breaking  open  the  cabinets*    Third  plea,  juftify- 
ing  the  impriibnment  for  fix  days.] 

Replication  to  all  the  pleas,  protefting  infuffictency  and  de  in-> 
juriafua^  ^c. 

John  Glynn. 


Trinity 
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Trinity  Term,  la.  Geo.  III. 
CtARKE  1  AND  the  faid  George,  by  A.  B.  his  attor-  Pk*  in  trcfpaft 
cttbefuitof  ^ney,  comes  and  defends  the  force  and  injury,^  ^fh^Xt  and 
Sale.  )  when,  &c.  and  faith,  that  he  is  not  guilty  of  the  '^^^^"^^^^^ 
trefpafs  aforefaid  in  manner  and  form  as  the  faid  Peter  hath  above  2d,  juftification', 
thereof  complained  againft  him ;  and  of  this  be  puts  himfelf  upon  taking  plaintiff 
the  country,  &c. :  And  for  further  plea  as  to  the  aflauking  the  faid  *>«fi^  »  J"ft*ce 
Peter  in  the  firft  Count  of  the  faid  declaration  mentioned,  and  im-  ^J«*i«»«  ^ 
priibninghim,  and  keeping  and  detaining  him  in  prlfon  for  the  faid  ^* 
fpace  of  time  in  the  faid  firft  Count  of  the  faid  declaration  men« 
uoned,  above  fuppofed  to  have  been  committed  by  the  (aid 
George,  he  the  faid  George,  by  leave  of,  &c.  faith  {a&io  npn)  ; 
becaufe  he  (kith,  that  long  before  the  faid  time  when,  &c.  to  wit^ 
on,  &c.  fome  perfon  or  perfons  to  the  faid  George  unknown  had 
feloniouflv  ftolen,  taken,  and  carried  away  a  filver  mug  of  him 
the  faid  George  of  a  large  value,  to  wit,  of  the  value  of  five 
pounds,  from  and  out  of  the  dwelling-houfe  of  him  the  faid 
George,  to  wit,  at  Weftminfter  aforefaid  :  And  the  faid  George 
further  faich,  that  he  the  (aid  George,  before  and  at  the  faid  time 
when,  &c.  and  long  afterwards,  to  wit,  during  all  the  time  that 
the  faid  Peter  remained  imprifoned  as  aforefaid,  had  great  reafon 
to  fufpeA,'  and  did  fufpe£t  the  faid  Peter  to  have  been  concerned 
in  the  felonious  ileal ing,  taking,  and  carrying  away  the  faid  fil- 
ver mug,  and  the  faid  Peter  being,  at  the  faid  time  when,  &c. 
found  in  the  county  of  Middlefex  aforefaid,  to  wit,  at  Weftmin- 
fler  aforefaid,  he  die  faid  George  did  therefore,  at  the  faid  time 
when,  &c.  on,  &c.  at,  &c.  take  and  caufe  to  be  taken  him  the 
laid  Peter,  and  did  carry  and  convene,  and  caufed  to  be  carried 
and  convened  him  the  faid  Peter  in  cuftody  before  one  A,  B.  ef- 
quire,  then  and  from  thence  hitherto  and  flill  being  one  of  the  iuf- 
tices  of  our  lord  the  king  affigned  to  keep  the  peace  of  our  lord 
the  king  in  and  for  the  faid  county  of  Middlefex,  and  alfo  to  hear 
and  determine  divers  felonies,  trefpaffes,  and  other  mifdeeds  com« 
mitted  in  the  faid  county  to  be  examined  by  and  before  the  faid 
juftice  touching  and  concerning  the  faid  offence,  and  to  be  dealt 
with  according  to  law :  And  the  faid  George  further  faith,  that  the 
£iid  Peter  was  then  and  there,  to  wit,  on,  &c.  being  at  the  time 
when,  &c.  to  wit,  at,  &c.  examined  by  and  before  the  faid  juf« 
tice,  and  on  fuch  examination  was  then  and  there  committed  by  the 
faid  juflice  to  the  prifon  of  our  lord  the  kbg  commonly  called* 
&c.  to  wit,  at,  &c.  for  further  examination  at  a  future  time 
touching  and  refpe£ling  the  aforefaid  offence,  and  on  thatoccafioa 
he  the  faid  Peter  was  neceflarily  and  unavoidably  kept  and  detain- 
ed in  cuftody  for  the  caufe  afore(aid  for  the  time  aforefaid,  until  he 
was  diicharged  for  want  of  due  proof  of  his  having  been  guilty  of 
the  (aid  offence,  to  wit,  at,  &c.  which  are  the  (aid  af&ulting  the 
laid  Peter  in  the  faid  firft' Count  of  the  faid  declaration  mentioned, 
and  the  imprifoning  him,  and  keeping  and  detaining  him  in  pri- 
fon for  the  faid  fpace  of  time  in  the  (aid  firft  Count  of  the  faid  de- 
claxatioa  mentioned,  whereof  the  faid  Peter  hath  above  thereof 
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complained  againft  him  the  faid  George;  and  this^  &c. ;  where* 
fore,  &c.  if,  &c. 

J.MORGAK. 

Hilary  Tefm,  ir.  Geo.  lit. 
Wet  ift    not       Wilson      ^     AND  the  faid  William,  by  A.  B.  his  artor- 
guiity;  2d  plea,    ^'  the  fuit  of  >ney,  comes  and  defends  the  force  and  injury 
as  to  the  beating     OxENHAM.   j^hen,  &c.  and  fays,  that  he  is  not  guilty  of  the 
plaintiff,     that  trefpafs  and  aflauk  above  laid  to  his  charge  in  manner  and  form  as 

""^^'e^^of  New  *^  ^^'^  ^"?*^  ^^^^  ^^^^^  thereof  Complained  aeainft  him;  and  of 
li^,"  and  ap^  ^^^  ^^  puts  himfelf  upOn  the  country,  &c. :  And  the  faid  William, 
pointed  to  take  for  further  plea  in  this  behalf  as  to  the  aflaulting,  beating,  and  im- 
careofthegate$.  prifoning  the  faid  Hugh  in  the  firft  Count  of  the  faid  declaration 
and  to  prevent  mentioned,  and   keeping  and  detaining  him   in  prifon  for  two 

tiff  wis  mak!!l"  *^^"^^>  P*^^  ^^  ^^^  ^^*^  ^^^  '"  ^^^  ^^^  ^^^  ^°""^  ^^  *^  '"^'^  ^^^'*" 

a  noife  in  the  ration  mentioned  above  fuppofed  to  be  done,  by  leave  of,  &c.  fays 
ntght,wherefore  {a^io  tton) ;  becaufe  he  fays,  that  a  certain  building  called  Ne^ 
defendantcharg-  Inn,  fituate  in  the  parifl)  of,  &c.  conHfting  of  the  common  din- 
ed  the    watch  ing-hall  of  New  Inn  aforefaid,  and  of  divers  chambers  and  apart- 

Tept  hlm'fomc  ^^^^^  *^  ^^^  ^**^  ^^^  ^'"'^  whcn,  &c,  and  long  before,  was  an  inn 
t:me  and  then  of  chancery  belonging  to  the  Middle  Temple,  one  of  the,innscf 
d;fa.iff6d  him.  court  in  which  faid  inn  of  chancery  at  the  faid  firft  time  when, 
&c.  and  before,  there  was  and  yet  is  a  certain  fociety  of  perfons 
profe'iling  and  pradifing  the  law  commonly  called  the  Society  of 
New  Inn  ;  and  that  he  the  faid  William,  before  and  at  the  faid 
time  when,  &c.  was  the  fervant  of  the  fociety  appointed  to  take  cart 
of  the  gates  leading  into  the  faid  inn  in  the  night  time,  and  to 
prevent  noife  and  difturbance  in  the  faid  inn  at  unfeafonable  times : 
And  the  faid  William  further  fays,  that  he  the  faid  Hugh  not  be- 
ing a  member  of  the  faid  fociety,  at  an  unfeafonable  time  in  the 
night,  to  wit,'  about  the  hour  of  one  of  the  clock  in  the  night  of 
the  fame  day  and  year  in  the  faid  declaration  mentioned,  in  a  very 
riotous  and  violent  manner,  and  againft  the  will  of  the  faid  V^\U 
liam,  entered  the  faid  inn,  and  then  and  there  made  a  great  noi(e 
and  difturbance  in  the  faid  inn,  and  then  and  there  made  an  aftauh 
upon  the  faid  William,  fo  being  fervant  to  the  faid  fociety,  in 
breach  of  the  peace  of  our  lord  the  king,  wherefore  the  faid  Wil« 
liam  then  and  there  gently  laid  his  hands  upon  the  faid  Hugh,  in 
order  that  the  faid  Hugh  might  be  carried  before  one  of  his  ma- 
jefty's  then  juftices  af!igned  to  keep  the  peace  in  and  for  the  coun- 
ty of  JMiddlefex,  to  be  there  dealt  with  according  to  law,  and 
then  ^nd  there  charged  one  of  the  watchmen  of  the  parilh  afore- 
/aid  to  take  the  faid  Hugh  into  his  cuftody,  and  to  keep  him  in  hil 
cuftody  until  he  could  be  carried  before  oik;  of  his  majefty's  juf- 
tices of  the  peace  affigned  to  keep  the  peace  in  and  for  the  faid 
county  of  Middlefex  to  be  dealt  with  according  to  law;  and 
thereupon  the  faid  watchmen  did  then  and  there  take  the  (aid 
Hugh  into  his  cuftody  for  the  purpofe  aforefaid ;  and  the  faid  Hugh 
bein^  in  cuftody  for  the  purpofe  aforelaid  afterwards,  and  during  the 
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&td  night,  and  before  the  faid  Hugh  was  or  could  be  carried  be* 
fore  a  juftice  of  the  peace  as  aforefaid,  was  relcafedout  oifcufto* 
iy  with  his  own  confent,  and  on  the  occalion  aforefaid  the  faid 
Hugh  was  detained  in  cuftody  for  the  fpace  of  two  hours,  part  of 
the  faid  time  in  the  faid  firft  Count  of  the  faid  declaration  men- 
tioned, which  are  the  fame  afTauIting,  beating,  and  imprifoning 
the  faid  Hugh  in  the  faid  firft  Count  of  the  faid  declaration  men- 
tioned, and  keeping  and  detaining  the  faid  Hugh  in  prifon  for 
the  fpace  of  two  houcs,  part  of  the  faid  time  in  the  faid  firft 
Count  of  the  (aid  declaration  above  fpecified,  whereof  the  (aid 
Hugh  above  complains  againft  the  (aid  William ;  and  this, 
&c.  ;  wherefore,  ^c.  if,  &c. :  And  the  faid  William  for  further  3d  Plei,  meffittF 
plea  in  this  behalf  as  to  the  afTauIting,  &c.  the  faid  Hugh  in  the  «'"~*  "•/*/**' <• 
iaid  firft  Count  of  the  faid  declaration  mentioned,  and  keeping,  &c»  P"'*"^^  P**^^ 
in  prifbn  for  the  faid  fpace  of,  &c.  in  the  faid  firft  Count  of^  &c* 
above  fuppofed  to  be  done  by  leave, &c«  fays  (a^'o non) ;  becaufe 
be  fays,  that  a  certain  building  called  New  Inn,  fituate  in,  &c. 
coniifting  of,  &c.  at  the  faid  time  when,  &c.  and  long^  before, 
was  an  inn,  &c.  belonging  to,  &c. ;  and  that  the  faid  William, 
before  and  at  the  faid  firft  time  when,  &c.  was  the  fervant  of,  &c. 
appointed,  &c«  and  to  prevent,  &c. :  And  the  faid  William  fur- 
ther faith,  that  the  faid  Hugh  not  being  a  member  of  the  faid  fa* 
ciety,  at  an  unfeafonable  time  of  the  night,  to  wit,  about  the  hour 
of  one  of  the  clock  of  the  night  of  the  fame  day  and  year  in  the 
faid  declaration  mentioned,  intruded  himfelf  into  the  faid  inn,  and 
then  and  there  made  a  great  noife  and  difturbance  rherein,  where- 
upon the  faid  William  then  and  there*  civilly  requefted  the  faid 
Hugh  to  ceafe  making  fuch  noife  and  difturbance  there,  and  to  de- 
part from  thence,  which  the  faid  Hugh  then  and  there  refufed  to 
do,  whereupon  the  faid  William  then  and  there  gently  laid  his  hand 
on  the  faid  Hugh  in  order  to  remove  him  from  and  out  of  the  faid 
inn  ;  and  thereupon  the  (aid  Hugh  then  and  there  made  an  affault 
upon  him  the  faid  William,  and  him  then  and  there  did  beat, 
wound,  and  ill-treat,  in  breach  of  his  majefty's  peace,  wherefore  ^ 

the  faid  William  then  and  there  gently  laid  his  hands  on  the  faid 
Hugh,  in  order  that  the  faid  Hugh  might  be  carried  before.  Sec* 
alEgned,  &c.  to  be  there  dealt  with  according  to  law,  and  then 
and  there  charged  S*  M.  one  of  the  watchmen  of  the  parifh 
aforefaid,  to  take  the  faid  Hugh  into  his  cuftody,  and  keep  him  in 
his  cuftody  until  he  could  be  carried  before,  &c.  tp  be  dealt  with 
according  to  law,  and  the  faid  watchman  did  then  and  there  take 
the  (aid  Hugh  into  his  cuftody  for  the  purpofe  aforefaid  ^  and  the 
iaid  Hugh  being  in  cuftody  for  the  purpofe  aforefaid  afterwards 
during  the  faid  night,  and  before  the  faid  Hugh  was  or  could  be 
carried  before  a  juftice  of  the  peace  as  aforefaid,  was  releafedouC 
of  cuftody  with  his  own  confent,  and  on  the  occafion  aforefaid,, 
the  faid  Hugh  was  detained  in  cuftody  for,  &c*  part  of,  &c»  in»  ^ 

&c.  which  are  the  fame  aflaulting,  in  the  faid  firft,  &c.  of,  &c.  and 
keeping,  &c*  jtbe  faid  Hugh  in  prifon  for  the  fpace  of,  &c,  part  of 
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&c.  whereof  the  faid  Hugh  above  complains  againft  the  fiud  Wil- 
AthPlca,wo//iV^r  ^^^^  5  *"^  '^^s>  ^^*  •  ^nd  for  further  plea  in  this  behalf  as  to  aif 
pumus  imffifiiit  faulting  the  faid  William,  and  beating,  &c.  in  the  firft  Count  of 
in  defence  of  &c.  and  above  fuppofed  to  be  done-by  the  faid  William,  by  leave, 
^'  &c.  fays  (a^fio  non)  ;  becaufe  he  faith,  that  the  faid  Hugh,  at  the 

faid  firft  time  when,  &c.  at,  &c.  in,  &c.  upon  him  the  fatd  Wil- 
liam did  make  an  aflault,  and  him  then  and  there  would  have  bea« 
ten,  wounded,  and  ill-treated,  by  reafon  whereof  the  faid  William 
did  then  and  there  defend  himfelf  againft  the  faid  Hugh  :  And  the 
faid  William  further  faith,  that  if  any  damage  or  hurt  then  and  there 
happened  to  the  faid  Hugh,  the  fame  happened  of  the  aSault  of  the 
faid  Hugh,  and  in  his  the  faid  William's  defence  of  himfelf  againft 
5t1)l^Iea,totear-  the  faid  Hugh  ;  and  this,  &c. ;  wherefore,  &c.  if,  &c.  :  And  the 
ing  ciothci,  /•«  faid  William  for  further  plea  in  this  behalf  as  to  the  affaulting  the 
&^Ztm  ^^'^  ^"Shi  and  beating,  &c.  and  tearing,  rending,  and  fpoiling  the 
clothes  of  the  faid  Hugh,  which  he  the  faid  Hugh  then  and  there 
had  on  and  was  cloathcd  with  in  the  fecond  Count  of  the  faid  de- 
claration mentioned  and  above  fuppofed  to  be  done  by  like  leave, 
&c.  [a^io  non)y  becaufe  he  fays,  t1iat  the  faid  Hugh,  at  the  faid 
fecond  time  when,  &c.  upon  him  the  faid  William  did  make  an 
affault,  and  him  then  and  there  would  have  beaten,  &c,-  by  reafon 
Whereof  the  faid  William  then  and  there  defended  himfelf  againft 
the  faid  Hugh :  And  the  faid  William  further  faith,  that  the  damage 
and  hurt,  if  any  then  and  there  happened  to  the  faid  Hugh,  the 
fame  happened  of  the  affault  oi  the  faid  Hugh,  and  in  his  the  faid 
William's  defence  of  himfelf  againft  the  faid  Hugh,  and  the  faid 
William  in  his  own  defence  from  the  faid  aflault  of  the  faid  Hugh 
did  then  and  there  cafually  and  unavoidably  fome  little  tear,  rend, 
and  fpoil  the  faid  wearing  apparel  of  the  faid  Hugh  with  whicii 
he  was  then  and  there  cloathed,  doing  as  little  damage  oi^  that  ac* 
count  as  he  poffibly  could,  which  are  the  fame  tearing,  &c.  the 
wearing  apparel  of  the  faid  Hugh  with  which  he  was  then  and 
there  cloathed,  whereof  the  faid  Hugh  hath  above  complained  ; 
t\Y\  Plea,  to  the  ^tnd  this,  &c.  j  wherefore,  &c.:  And  for  further  plea  in  this  behalf  as 
affault  only.  to  the  aflaulting  the  faid  Hugh,  and  beating,  &c.  in  the  laft  Count 
of  the  faid  declaration  mentioned  and  above  fuppofed  to  be  done,  he 
the  faid  William,  by  like  leave,  &c.  [a^io  non) ;  becaufe  he  fays,  that 
the  faid  Hugh,  at  the  faid  laft  time  when,  &c.  upon  the  faid  William 
did  make  an  a/Fault,  and  him  would  have  beaten,  &c.  by  reafon 
whereof  the  faid  William  did  thenand  there  defend  htmfeif  againft 
the  faid  Hugh,  and  the  faid  William  faith,  that  the  damage  and 
hurt,  if  any  then  and  there  happened  to  the  faid  Hugh,  the  (skoit 
happened  of  the  aflault  of  the  faid  Hugh,  and  in  his  the  laid  Wil- 
liam's defence  of  himfelf  againft  the  faid  Hugh  ;  and  this*  &c. ; 
wherefore,  &c  if,  &c.  W.  Baldwin. 

r 

Kepllcaticn,  A  Ox^NHAM  J  And  the  faid  Huah,  as  to  the  faid  plea  of  the  £iid 
jn/Vw,  cf«.  and  againji  I  William  by  him  firft  above  pleaded  in  bar,  and 
iffucon  aU  fee  WiLsoN.  J  whercof  the  faid  William  hath  put  himfelf  upon  the 
^  ^^^'  country,  he  the  iaid  Hugh  doth  the  like,  &c« :  And  as  to  the  fatd 
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plea  of  the  (aid  William  by  him  fecondly  above  pleaded  in  bar  as  tQ 
the  aflaulting,  beating  and  imprifoning  him  the  faid  Hugh  in  the 
firft  Count  of  the  laid  declaration  mentioned^  and  keeping  and 
detaining  him  in  prifon  for  the  fpace  of  two  hours,  part  of  the  faid 
time  in  the  (aid  firft  Count  of  the  faid  declaration  mentioned  abov^ 
done  by  the  faid  William,  the  faid  Hugh  faith,  that  he  by  any 
thing  in  that  plea  contained  ought  not  to  be  barred  from  having 
and  maintaining  his  aforefaid  aAion  thereof  againd  him  the  faid 
William;  becaufe  be  (aitb»  that  true  it  is  that  the  faid  building 
called  New  Inn  in  the  faid  plea  mentioned,  at  the  faid  firft  tim^ 
when,  &c.  and  long  before,  was  an  inn  of  chancery  belonging  to 
the  Middle  Temple,  one  of  the  inns  of  court  in  which  faid  ina 
of  chancery  at  the  faid  firft  time  when,  &c.  and  before,  there  was 
and  yet  is  a  fociety  of  peribns  profe(£ng  and  praAifing  the  law, 
commonly  called  the  Society  of  New  Inn ;  and  that  he  the  faid 
Williate,  before  and  at  the  time  when,  &c*  was  the  fervant  of 
the  (aid  fociety  appointed  to  take  care  of  the  gates  leading  into 
the  faid  inn  in  the  night-time,  and  to  prevent  noife  and  difturb- 
ance  in  the  faid  inn  at  unfeafonable  times,  in  manner  and  form 
as  the  faid  William  hath  above  in  his  faid  plea  in  that  behalf  al- 
ledged  ;  but  the  faid  Hugh  further  (aith,  that  the  (aid  William,  at 
the  (aid  time  when,  &c.  to  wit,  at,  &c.  of  his  own  wrong,  and 
without  the  refidue  of  the  caufe  in  the  faid  plea  mentioned,  made 
an  aflault  on  the  faid  Hugh,  and  beat  and  imprifoned  him,  and 
kept  and  detained  him  in  prifon  for  the  faid  fpace  of  two  hours, 
part  of  the  (kid  time  in  the  faid  firft  Count  of  the  faid  declaration 
mentioned,  in  manner  and  form  as  the  faid  Hugh  hath  above 
thereof  complained  againft  him  the  faid  William ;  and  this  he  the  ^ 

faid  Hugh  prays  may  be  enquired  of  by  the  country ;  and  the  faid 
William  doth  the  like,  &c.:  And  as  to  the  faid  plea  of  the  faid 
William  by  him  thirdly  above  pleaded  in  bar  as  to  the  aflTaulting, 
beatingy  and  imprifoning  the  &id  Hugh  in  the  faid  firft  Count  of 
the  faid  declaration  mentioned,  and  keeping,  &c.  for  the  fpace  of, 
&c.  above  done  by  the  faid  William,  the  (aid  Hugh  faith,  that 
be  by  any  thing  in  that  plea  contained  ought  not  to  be  barred 
from  having  and  maintaining  his  aforefaid  adtion  thereof  againft 
him  the  (aid  William;  becaufe  he  (kith,  that  true  it  ip  that  the  faid 
|>uilding  called,  &c.  in  the  faid  plea  mentioned,  at  the  faid  firft 
time  when,  &c*  and  long  before,  was  an  inn  of  chancery  belong- 
ing to  the  Middle  Temple,  one  of  the  inns  of  courts  in  which  faid 
inn  of  chancery  at  the  faid  firft  time  when,  &c,  and  before,  there 
'was  and  yet  is  a  fociety  of,  &c.  profeifing,  &c.  and  that  he  the  faid 
William,  before  and  at  the  time  when,  &c.  was  the  fervant  of, 
&c.  appointed  to,  &c.  and  to  prevent,  &c.  in  manner  and  form 
as  the  bid  William  hath  above  in  his  (aid  plea  in  thatsbehalf  al- 
ledged  ;  but  the  (aid  Hugh  further  faith,  that  the  faid  William,  at 
,the  (aid  time  when,  &c.  to  wit,  at,  &c.  of  his  own  wrong,  and 
without  the  refidue  of  the  caufe  in  the  faid  plea  mentioned,  made 
an  adault  oa  him  the  faid  Hugh,  and  beat  and  imprifoned  him,  and 
i^ptj  &c«  for  the  (aid  fpac^  of,  ^  in  the  faid  firft  Count  of,  &c, 
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in  manner  and  form  as  the  fatd  Wniiam  hath  above  in  bis  (aid  ptea 
above  thereof  complained  againft  him  the  fald  William ;  and  this 

To  4tb  Pka.  he  the  faid  Hugh  prays,  &c. :  And  as  to  the  (aid  plea  of  the  faid 
William  by  him  fourthly  above  pleaded  in  bar*  as  to  the  ailaulting 
the  faid  Hugh,  and  beatings  bruifing,  wounding^  and  ill  treating 
him  in  the  ^ft  Count  of,  &c.  and  above  done  by  the  faid  Wil- 
liam, the  faid  Hugh  faith,  that  he  by  any  thing  in  that  plea  con- 
tained ought  not  to  be  barred  from  having  and  maintaining  his 
aforefaid  action  thereof  againft  the  faid  William ;  becaufe  he  faith, 
that  the  faid  William,  at  the  faid  time  when,  &c.  to  wit,  at,  &c. 
of  his  own  wrong,  and  without  any  fuch  caufe  as  is  by  the  faid 
William  in  his  faid  plea  in  that  behalf  all^dged,  made  an  affault 
on  him  the  faid  Hugh,  and  beat,  &c.  in  manner  and  form  as  the 
faid  Hugh  hath   above  thereof  compkined  againft  him  the  faid 

T©  5th  Pka*  William  ;  and  this  he  the  faid  Hugh  pram's.  Sec. :  And  as  to  the 
faid  plea  of  the  faid  William  by  him  fifthly  above  pleaded  in  bar, 
as  to  the  affaulting  the  faid  Hugh,  and  beating,  &'c.  and  tearing, 
rending,  and  fpoiling  the  clothes  of  the  faid  Hugh,  which  he  the 
faid  Hugh  then  and  there  had  on  and  was  cfoathcd  with  in  the  fc- 
cond  Count  of  the  faid  declaration  mentioned  above  done  by  the 
faid  William,  the  faid  Hugh  faith,  that  he  by  any  thing-in  that 
plea  contained  ought  not  to  be  barred  from  having  and  maintain<- 
ing  his  aforefaid  aflion  thereof  againft  the  faid  Wilham  ;  becaufe 
he  the  faid  William,  at  the  faid  time  when,  &c.  to  wit,  at,  &c. 
of  his  own  wrong,  and  without  any  fuch  caufe  as  is  by  the  faid 
William  in  his  faid  plea  in  that  behalf  alledged,  made  an  affault 
en  the  faid  Hugh,  and  beat,  &c.  and  tore,  &c.  in  the  fecond  Count 
of,  &c.  in  manner  and  form  r.s  the  faid  Hugh  hath  above  thereof 
/  complained  againft  the  faid  Wiiliam  ;  and  this  he  the  fatd  Hugh 

prays,  &c. :  And  as  to  the  faid  plea  of  the  laid  William  by  him 
laftly  above  pleaded  in  bar,  as  to  the  affaulting  the  faid  Hugh,  and 
beating,  &c.  in  the  hft  Count  of  the  faid  declaration  mentioned, 
and  above  done  by  the  fnid  William,  the  faid  Hugh  faith,  that  he 
by  any  thing  in  that  plea  contained  ought  not^  &c.  becaufe  he 
faith,  that  he  the  faid  William  of  his  own  wrong,  and  without  any 
.  fuch  caufe  as  is  by  the  faid  William  in  his  faid  plea  in  that  behalf 
alledged,  made  an  affault  on  him  the  fatd  Hugh,  and  beat,  &c.  in 
manner,  6cc.;  and  this  he  the  ikid  Hugh  pray$^  &c.  i  and  the  faid 
William  doth  the  like,  &c, 

J.  Morgan. 

W«  (to  affiuii  GENERAL  ISSUE :  And  for  further  pica  in  this  behalf,  as  to 
and  imprifon- ^he  making  the  faid  affault  upon  the  faid  plaintiff,  and  beating 
inent),  that  the  ^^^  ill-treating  him,  and  imprifonins  and  keepinffand  deuininz  him 

defendant     was.  .-       ^        i.      r  •  i    r         '^/••°«       i       r-i    /•   n  r^  r   l 

poffciTcd  of  a '"  pnlon  for  the  laid  fpace  of  time  m  the  faid  hrlt  Count  of  tne 
houfe,  and  that  faid  declaration  mentioned,  above  fuppofed  to  have  been  commit- 
plaintiff  in  the  ted  by  the  faid  defendant,  by  leave,  &c.  {a£Iio  non) ;  becaufe  be 
night  time  wafrfays,  that  the  faid  defendant  long  before,  and  at  the  faid  time 
7t*  t'S  *  doc/,^^^"»  *^^*  ^^  lawfully  pofleffed  of  and- in  a  ccrtaia  dwcttiaff- 

wherefore  the    defendant  charged  the  watchman  wiih  him.  -     ^ 

hottfci 
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houfe,  with  the  appurtenances,  fituate  and  being  in  a  certain 
public  ftrect  called  Charlotte-ftreet,  in  the  parifli  of  St.  Pancras, 
in  the  county  of  Middlefex ;  and  being  fo  thereof  pofleffed  he  the 
laid  plaintiff  a  little  before  the  faid  time  when,  &c.  to  wit,  on  the 
fame  day  and  year  in  the  firft  Count  of  the  faid  declaration  men- 
tioned, in  the  night  time  of  that  day,  with  force  and  arms  came 
to  the  door  of  that  houfe,  and  then  and  there  with  great  force  and 
arms  and  violence  knocked  at  the  door  of  the  faid  houfe  of  the  faid 
defendant;  and  the  faid  plaintiff  then  and  there  having  no  lawful 
occadon  to  go  into  t\ie  faid  houfe,  and  no  lawful  occafion  to  fpeak 
andconverfe  With  any  perfon  then  in  the  faid  houfe,.  and  having  no' 
right  to  demand  entrance  into  the  faid  houfe,  then  and  there  made 
a  great  noife,  riot,  and  difturbance  before  and  at  the  door  of  the 
Slid  houfe  of  the  faid  defendant,  to  the  great  annoyance  and  dif- 
turbance  of  the  faid  defendant  and  his  family,  and  againft  the  peace 
of  our  lord  the  now  king ;  and  thereupon  the  faid  defendant  thea 
and  there,  at  the  faid  time  when,  &c.  (he  the  faid  plaintiff  fo  then 
and  there  remaining  and  continuing  before  the  iaid  door  of  the  faid 
boufe  of  the  (aid  defendant,  and  making  fuch  noife,  riot^  and  dif- 
turbance,  and  fo  being  there  in  breach  of  the  faid  peace)  charged 
Samuel  Oliver,  he  the  faid  Samuel  Oliver  being  then  and  thera 
duly  aiSgned  to  keep  watch  there  during  that  night,  to  take  the 
^re  and  cuftody  of  the  faid  plaintiff,  in  order  to  carry  him  before 
fome  one  of  his  majefty^s  juftices  of  the  peace,  afiigned  to  keep 
the  peace  of  our  faid  lord  the  king  in  and  for  the  county  of  Mid- 
dielex,  and  alfo  to  hear,  Sec.  and  other  mifdemeanors  committed 
within  the  faid  county,  to  be  by  fuch  juftice  dealt  with  according 
to  laws  and  thereupon  the  faid  Samuel  Oliver,  fo  being  afligned 
to  keep  the  watch  as  aforefaid,  then  and  there  took  charge  of  the 
Uld  plaintiff,  and  then  and  there  took,  carried,  zird  conduced 
the  faid  plaintiff  in  cuilody  before  A.  B.  efquire,  then  and  there 
being  one  of  his  majeily's  juftices  aforefaid,  a(&gned  to  keep  the 
peace,  &c.  and  to  hear,  &c.  to  be  examined  touching  and  con- 
cerning his  faid  offence  and  breach  of  the  king's  peace,  and  on 
Aat  oftafion  the  faid  plaintiff  remained  fo  imprifoned  for  a  (hort 
fpace  of  time,  to  wit,  for  the  fpace  of  three  hours,  and  until  the 
£ud  plaintiff  afterwards,  to  wit,  on  the  fame,  &c.  was  by  due 
courfe  of  law^ifch'arged,  which  are  the  fame,  &c. ;  and  this,  &c.; 
wherefore,  &c.  F,  Bull£R. 

I  bare  drawn  a  juftification  in  this  Another  joftlfie&tion  was  afterwards 

^fe,    but  it  feems  to    me   to   admit  thought  neceflary,  dating  plaintiff  wag 

of  fome  djubt  wbetlier  a  private  perfoD,  making  a  riot  in  Charlorte  ftrret,  and 

,  at  the  defendant  is,  can  JulVify  an  im-  not  before  the  door  of  defendant'*  houfe, 

fiiibnmeot  for  a  riot  or  aflray  ?  [in  foUowi  t  ] 


And  for  further  plea^  as  to  the  making,  &c.  by  like  leave,  &c. 
[a£}io  n&n) ;  becaufe  be  fays,  that  the  faid  plaintiff  a  little  before 
ibe  faid  time  when,  &c.  to  wit,  on  the  fame,  &c«  in  the  faid  firft 

Count 
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Count  of  the  faid  declaration  mentioned,  in  the  night  time  of  that 
day^  at  a  late  hour  of  that  night,  between  the  hours  of  eleven  and 
twelve  of  the  clock,  made  a  great  riot,  noife^  and  difturbance  in 
the  iaid  ftrect  called  Charlotte-ftreet,  to  wit,  at  Weftminfter 
afcre&id,  to  the  great  annoyance  and  difturbance  of  the  faid  de* 
fendant  and  his  neighbours  there,  and  againft  the  peace  of  our  (aid 
ibvereign  lord  the  new  Jcing,  he  the  faid  defendant  being  prefent 
and  feeing  the  fame,  he  the  faid  plaintiff  then  and  there  contiau* 
ing  and  remaining  in  the  (aid  {Ireet  called  Charlotte -ilreet,  and 
making  fuch  riot*  noife,  and  difturbancc,  and  fo  being  there  in 
breach  <>f  the  faid  peace,  charged  Samuel  OJ^iver.  [Same  as  fecond 
plea  from  hence  to  the  end*]  F.  BuLi,E&. 

This  caufe  was  tried   dttings  after      De  Grey,  Chief  Juftict^  (aid  dcfendaol 
Trinity  Term  1774,  before  Dc  Grey,       did  right  to  judify. 
Cliiel  Juflice,  and  verdlA  for  defendant. 


Eafter  Term,  27.  Geo.  III. 
MosTYN  1     DECLARATION  for  cntenng 

againft  >dwelling-houfe,  and  making  a  noife 

Fenwicke  and  others.  )  therein,  &c. 

Pka,  ift.  General   Ifluc :    And  for  further  plea  in  this  behalf  as  to  the 

breaking  and  entering  the  faid  mefluage  or  dwelling-houfe  in 
the  faid  iirft  Count  of  the  faid  declaration  mentioned,  and  making 
a  noife  and  difturbance  therein,  and  continuing  therein  for  the 
fpace  of  half  an  hour,  part  of  the  faid  time  in  the  (aid  iirft  Count 
of'  the  faid  declaration  mentioned,  and  breaking  and  entering  tht 
iaid  rooms  and  apartments  in  the  (aid  mefluage  or  dwelling-houfe, 
and  making  a  little  noife  and  difturbance  therein,  and  continuing 
therein  for  the  fpace  of  half  an  hour,  part  of  the  faid  time  in  the 
faid  iirft  Count  of  the  faid  declaration  mentioned,  bv  them  fuppof- 
ed  to  have  been  done,  they  the  iaid  defendants*  by  leave,  &c. 
London  an  an-  ^^^/^  ;;^„j .  becaufe  they  fay,  that  the  city  of  London  now  is» 
««ntcuy.  ^^^  ^^  ^^^  ^^. J  ^j^^  when,  &c.  in  the  faid  firft  Count  of  the  (aid 

The    Mrard   of  ^^^^laration  mentioned  was  an  ancient  city  of  this  kingdom,  and 
Brosd.nrect  an  that  the  Ward  of  Broad-flreet  aforefaid  is,  and  at  the  faid  time 
ancient  w-rd      when,  &c.  was  an  ancient  ward  ;  and  that  within  the  ward  afore- 
^^^^^^^J^'  b\i  there  now  is,  and  from  time  immemorial  hath  been  a  certain 
in^the  varT  ^  court  of  our  faid  lord  the  now  king  and  his  predeceiTors,  called  the 
Wardmote,  held  and  to  be  held  every  year  upon  the  feaft  of  St* 
Thomas  the  Apoftle,  unlefs  the  feaft  be  upon  a  Sunday,  and  in 
that  cafe  upon  the  day  iiext  following  the  faid  feaft  before  the 
alderman  of  the  faid  ward  for  the  time  being,  or  his  deputy  with- 
in the  faid  ward,  in  which  faid  courts  according  to  the  cuftom 
thereof  v^ithin  the  faid   ward  for  all  the  time  aforefaid  ufed  and 
approved,,  all  the  men  inhabiting  and  refiant,  paying  fcotand 
bearing  lot  for  the  time  being  in  the  faid  Ward,  have  been  ufed 
and  accuftomed,  and  ought,  and  were  bound  by  reafon  of  their 

reiidcac€ 
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tetidence  there,  to  appear  in  the  (aid  court  and  do  their  fuit  there, 
and  in  the  faid  court,  according  to  the  cuftom  thereof  yearly,  the 
faid  men  inhabiting  and  reliant,  paying  fcot  and  bearing  lot,  and 
fo  many  of  them  as  fhould  appear  at  the  faid  court  as  aforefaid, 
have  during  all  the  time  aforefaid  been  ufed  and  accuftomed,  and 
ft  ill  of  right  ought  to  chufe  and  appoint  divers,  to  wit,         perfons  inqued      tlifn 
then  inhabiting  the  faid  ward  and  paying  fcot  and  bearing  lot  with*  appointed, 
in  the  faid  ward,  to  be  an  inqueft  in  and  for  the  faid  ward  for  and 
during  the  fpace  of  one  year  then  next  enfuing  for  the  enquiring  1°*"  *^^  «nqu»Tr 
and  prefenting  if  any  perfon  within  the  faid  ward  kept  any  bawdy.  ^^  ^^h  ^7^°% 
houfe,  or  any  other  houfe  of  ill  fame ;  and  for  that  purpofe  the  faid  iu  faow. 
inqueft,  during  all  the  time  aforefaid,  have  been  ufed  and  accuf- 
tomcd,  and  ftill  of  right  ought  to  enter  into  any  mefluage  or 
dwelling^houfe,  and  the  rooms  thereofy  within  the  faid  ward,  at 
feafonable  and  convenient  times,  and  upon  reafonabie  caufe  of  fuf- 
ptcion,  and  there  to  enquire  and  fearch  whether  fuch  mefTuage  or 
dwelling-houfe  was  a  bawdy-houfe,  or  houfe  of  ill  fame,  according 
to  the  duty  of  their  aforefaid  office :  And  the  faid  defendants  further  ^^^^^^^^^  «P^ 
fay,  that  a  certain  court  of  wardmote,  holden  on  the  twenty-firft  ^^^^^  ' 
day  of  December  now  laft  paft,  the  fame  being  the  fcaft  of  St. 
Thomas  the  Apoftle  now  laft  paft,  before  A.  B.  efquire,  then  and 
ftiil  being  an  alderman  of  the  faid  ward  within  the  faid  wftrd,  cer- 
tain then  inhabitants  and  refunts,  bearing  lot  and  paying  fcot  for 
the  time  being  in  the  faid  ward  appearing  in  the  faid  court,  did 
chufe  and  appoint  the  (aid  defendants  and        ,  being  perfons«then 
inhabiting  the  faid  ward  and  paying  fcot  and  be9ring  lot  within  the 
faid  ward,  to  be  an  inqueft  for  the  faid  ward  for  and  during  the 
year  then  next  enfuing  for  the  enquiring  of  and  prefenting  if  any 
perfon  within  the  faid  ward  kept  any  bawdy-houfe,  or  any  other 
houfe  of  ill  fame  as  aforefaid :  And  the  (aid  defendants  further  fay,  Had  caufe    t« 
that  the  faid  inqueft,  having  taken  upon  themfelves  the  faid  office,  fufpea  that  the 
they  the  faid  defendants  being  part  of  fuch  inqueft  as  aforefaid,  a  P^*»"^<f  ^^^P'  * 
litdc  before  and  at  the  faid  time  when,  &c.  had  reafonable  caufe  **^^y-*»«^  * 
to  fufpe£l  that  the  fiid  mefiuage  or  dwelling-houfe  of  the  faid 
plaintiff  was  a  bawdy«houfe« ^ oi*  houfe  of  ill  fame;  and  thereupon, 
as  part  of  fuch  inqueft  as  aforefaid,  at  the  faid  time  when,  &c.  the 
fame  being  a  feafonable  and  convenient  time  for  that  purpofe, 
entered  with  one  C.  D.  a  conftable  of  the  parifh  aforefaid,  for  the  therefore  tbet 
prefervatioa  of  the  peace  of  our  faid  lord  the  king,  into  the  fard  entered         to 
mefTuage  or  dwelling-houfe  in  the  faid  iirft  Count  of  the  faiddecla-  rearch, 
ration  mentioned,  the  fame  being  within  the  faid  ward  and  the 
rooms  thereof,  to  enquire  and  fearch  whether  fuch  mefTuage  or 
dwelling-houfe  was  a  bawdy-houfe,  or  houfe  of  ill  fame,  accord- 
ing to  the  duty  of  their  aforefaid  office,  as  it  was  lawful  for  them 
to  do  for  the  caufe  aforefaid,  and  in  fo  doing  neceffarily  and  una- 
voidably made  a  little  noife  and  dtfturbance  in  the  faid  mefTuage  or 
dwelling-houfe  and  rooms  in  the  faid  firft  Count  mentioned,  and 
continued  therein  for  the  fpace  of  half  an  hovr,  part  of  the  faid 
.time  SQ  the  faid  firft  Count  of  the  faid  declaration  mentioned,  as 

it 
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it  was  lawful  for  them  to  do  for  the  caufc  afnrefatd ;  which  are  the 
*    fanie>  &c.  whereof,  &c.  i  and  this,  &c. ;  wherefore,  &c« 

G£ORG£  Bond. 


pjea  (to  dccta.      FIRST,  General  IfTue  :  And  for  further  plea  in  this  behalf  as 
ration    for    an  to  the  aflauUing,  beating, -and  ill-treating  the  fa!d  John  in  the 
iirft  Count  of  the  faid  declaration  mentioned,  and  imprifoning,  and 


carrying^" pia^^  *"^  keeping  and  detaining  him  in  prlfon  for  the  fpacc  of  thirteen 
tiff  from  A.  to  days,  part  of  the  faid  time  in  the  faid  iirft  Count  of  the  (aid  decla- 
B.),  that  D.  J,  ration  mentioned,  above  fupppfed  to  have  been  committed  by  the 
and  w.  c.  are  fajj  M.  K.  (one  of  the  defendants)  he  the  faid  M.  K.  by  ieavey&c. 
^^  tacck>nhl  (^^'^  ^^^y^  becaufe  be  feys,  that  long  before,  and  at  and  after 
borough  of  K.  ^^^  ^^^^  ^i^^  when,  &c.  oneD.  J.  efquire,  and  one  W*  G.  efquire, 
and  i]\kt  they  were  twd  of  the  juftices  of  our  faid  lord  the  king,  affigned  to  keep 
made  their  war-  the  peace  of  our  faid  lord  the  king  in  and  for  the  borough  of  K.  in 
lamtjdircfled  to  jj^g  ^^id  county  of  W.  and  alfo  to  hear  and  determine  divers  tief- 
ihcfdidboiough  P^Acs,  felonics,  and  other  mi fdeeds,  done  and  committed  within 
and  the  kctpcr  the  faid  borough,  to  wit,  at  K.  aforefaid,  and  that  the  faid  D.  J» 
iii  tiie  heufe  of  and  W.  G.  afterwards,  and  before  the  committing  the  faid  fup- 
corrcaion,  re  pofed  trefpaflcs  in  the  laid  firft  Count  of  the  faid  declaration  men- 
^w^'ff  *h^d  ^^°"^^»  ^^  ^*^»  ^">  ^^'  *"  ^^®  borough  of  K.  in  W,  afore(aid, 
been '  brought  ^^^V  "^^t^e  their  warrant  in  writing,  under  iJieir  hands  and  feais^ 
before  them  to  dire£):ed  to  the  conflables  of  the  (aid  borough  and  each  of  tbem> 
bt;  examined  re-  and  to  the  keeper  of  the  houfe  of  corredion  in  the  faid  borough^ 
Meeting  his  le.  reciting,  "  that  the  faid  plaintiflFhad  been  brought  before  them  the 

Sd  hTf^^ld  ^*^  ^-  J-  "^^y^^^^  ^"^  ^-  ^-  ^^^  ^^  ^^^  ^^®  ^""^^^^  aldermen  of 
to  anfwcr  quef.  ^^®  ^^'^  borough,  and  one  of  the  quorum,  to  be  examined  as  to 
ticns,  wherefore  )iis  legal  fettlcment,  and  that  he  faid  plaintiff  had  refu&d  to  anfwer 
they  command,  fuch  queftions  put  by  them  to  him  to  their  fatisfad^ion,  they  the 
edihcconftables  fajdjuflices  therefore,  by  the  faid  warrant,  commanded  them  the 
^uAody,an7dc!  ^aid'conftablcs  and  every  of  them  to  take  into  their  cuftody  th^ 
liTer  him  to  the  ^^^7  ©f  the  faid  plaintiff,  and  him  to  deliver  to  the  keeper  of  the 
keeper  of  the  houfe  of  Correction,  and  they  thereby  commanded  him  the  faid 
lioufcof  correc-  keeper  to  receive  into  his  cuftody  in  the  faid  houfe  of  corre&ion 
orTerer^to  "^re!  ^^^  ^^V.  ^^  ^^^  ^^*^  plaintiff,  and  him  there  fafely  keep  until  he 
ceivThim^  t'l^c  Aiould  give  unto  them  fatisfadcry  anfwers,  and  therein  not  to  fail 
warrant  dc'iivtr-  at  their  peril ;"  which  faid  warrant  afterwards,  and  before  the  faid 
ed  to  w.  M.  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  in,  Sec,  was  delivered  to 
Tviio  arreted  ^y^  ^/[^  j^cn  being  one  of  the  conflables  of  the  faid  borough,  to 
live'^ef  Wm'^to  ^^  executed  according  to  lawj  by  virtue  whereof  the  faid  W.M. 
the  dcfcndant  afterwards,  to  wit,  on,  &c,  at,  &c.  in,  ^c.  took  and  arrefted  the 
who isthe keep,  faid  plaintiff,  and  forthwith  carried  the  faid  plaintiff  and  delivered 
er  of  the  houie  him  into  the  cuftody  of  the  faid  M.  K.  in  the  faid  houfe  of  corrcc- 
^^JomOion,  jJQjj  ij,  ^j^e  faid  borough,  he  the  faid  M.  K.  then  and  ftill  being 
^^""'    i»*;r«rj,  j^^^pgj.  ^f  (jjg  fai J  houfe  of  correflion  in  the  faid  borough  •,  and 

thereupon  the  faid  M.  K.  being  fuch  keeper  of  the  faid  houfe  of 
correction  as  aforefaid,  did  then  and  there  gently  lay  his  hands  on  and 
upon  the  faid  plaintiff  to  take,  and  did  then  and  there  take  the  iajd 
plaiiitiff  into  the  cuftody  of  the  faid  defendant  in  the  (aid  houfe  of 

coric^oa 
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corredion  for  the  fpace  of  thirteen  days,  part  of  the  (aid  time  in 
the  faid  firft  Count  of  the  faid  declaration  mentioned,  until  the  faid 
plaintiff  was  difcharged  by  the  faid  juftices  from  the  cuftody  of 
the  faid  M.  K.  according  to  the  exigency  of  the  faid  warrant,  as 
he  lawfully  might  for  the  caufe  aforefaid,  he  the  faid  plaintiff  dur- 
ing that  time  not  having  given  any  fatis&dory  anfwers  to  the  faid 
juftices,  or  either  of  them,  to  the  faid  queftions  put  by  them  to 
the  faid  plaintiff  upon  his  examination  aforefaid,  which  are  the 
£une,  &c.  whereof,  &c. ;  and  this,  &c« ;  wherefore,  &c. 

A.  Chambre. 

And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  M.  K.  by  RcpiScatkm, 
bim  fecondiy  above  pleaded  in  bar  as  to  the  faid  aifaulting,  &c*  newafligimico^ 
above  done  by  the  faid  M.  K.  fays  {frecludi  non) ;  becaufe  that  ^^  *^*3r»    *^ 
he  the  faid  plaintifFexhibited  his  bill  and  brought  his  aSion  againfl  fn^^'him Tt^i^r 
the  (aid  M.  K.  as  well  for  the  faid  trefpaifes,  aflault,  and  falfe  im-  occafidns^    und 
prifonment,  confefTed  and  acknowledged  by  the  faid  plea  of  the  confining;  him  in 
faid  M.  K.  as  for  that  the  faid   M.  K.  on,  &c.  af,  &c.  in,  &c.  « <>«<"?  ^^ 
with  force  and  arms  imprifoned  the  faid  plaintiff  on  another  occa- 
fion,  and  for  another  purpofe,  and  in  a  different  manner  than  on 
the  occafion,  and  for  the  purpofe,  and  in  manner  in  that  plea  men* 
tioned,  and  then  and  there  kept  and  detained  the  faid  plaintiff  in  a 
certain  dark,  damp,  and  unwholefome  cell,  and  detained  him  tnere* 
in  for  the  faid  fpace  of  time  in  the  faid  firfl  Count  of  the  faid 
declaration  mentioned ;  which  faid  imprifonment  and  keeping  and 
detaining  him  in  prifon  herein  above  newly  afBgned  is  another 
and  different  imprifonment  and  detaining  in  prifon  in  the  faid  plea 
of  the  faid  M.  K.  attempted  to  be  juflified  -,  and  this,  &c. ;  where- 
fore, &c. :  And  the  faid  John,  as  to  the  faid  plea  of  the  faid  M.K.    ^  . 
fecondiy  above  pleaded  in  bar  as  to  the  aflaulting,  &c«  [precludi      ^^ 
non) ;  becaufe  he  lays,  that  the  faid  M.  K«  at  the  faid  time  when,  j^^    • -^^   r^ 
&c.  of  his  own  wrong,  and  without  the  caufe  by  him  above  in  that  abj^ue  tmli  cmu>m^ 
plea  alledged,  afTaulted,  &c,  the  faid  plaintiff,  and  imprifoned,  and 
kept  and  detained  him  in  prifon  for  the  faid  time  in  the  faid  firft 
Count  of  the  faid  declaration  mentioned,  in  manner  and  form  as 
the  faid  plaintiff  hath  above  in  the  firft  Count  of  the  faid  declara- 
tion ^Mentioned  complained  againfl^  and  this  he  prays  may  be  en- 
quired'of  by  the  country,  &c.  VV.  Baldwin. 

General  iffue,  non  culp.  to  new  afSgnment. 


AND  the  faid  W.  H-  and  T.  K.  by  M.  W.  their  attorney,  pj^^,    ,^ 
come  and  defend  the  force  and  injury,  when,  &c.  and  fay  they  guilty. 
arenotguiityof  the  trefpaffes  above  laid  to  their  charge,  in  manner 
and  form  as  the  the  faid  T.  V.  and  J.  G.  have  above  thereof  com- 
plained againft  them ;  and  of  this  they  put  themfelves  upon  the 
country:  And  for  further  plea  as  to  the  faid  fuppofed  trefpafl'cs  in  ^pi^^^ 
the  fato  declaration  mentioned,  above  fuppofed  to  have  been  com- 
mitted by  Ihe  faid  W.  H.  and  T.  K.  they  the  faid  W.  H.  and 

{a)  Reputation  and  New  Aflignment* 

T.IC 
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£y  officers  bfcx.  T.  K.  by  leave  of  the  court  for  that  purpofe  firft  had  and  obtained, 
cife,  and  tender  according  to  the  form  of  the  ftatutc  in  fuch  cafe  made  and  provid- 
oiuwnds.        ^^^  f^y^  ^j^^  j^^  f^jj  Y.  V.  and  J.  G,  ought  not  to  have  or  main- 
tain their  aforefaid  action  thereof  againft  thent ;  becaufe  they  fay, 
that  they  the  faid  W.  H.  and  T.  K.  long  before,  and  at  the  (aid 
time  when  thofe  trefpafles  are  above  fuppofed  to  have  been  done, 
and  at  the  fame  time  when,  &c.  were,  and  (lill  are  officers  of  ex- 
cife,  to  wit)  at  the  parifh  of  Saint  Olive,  in  the  borough  of  South* 
wark  aforefaid,  in  the  county  aforefaid ;  and  being  fuch  officers  of 
'  excife  as  aforefaid,  the  {aid  fuppofed  trefpafles  above-mentioned 

were  done  by  them  the  faid  W.  H.  and  T.  K.  by  reafon  of  their 
Months  notice  ^^^re  as  fuch  officers  of  excife  as  aforefaid,  to  wit,  at  the  parifh  of  St 
lotbe  cficers.  Olive,  in  the  borough  of  Southwark  aforeiaid,  in  the  county  afore« 
laid :  And  the  faid  W.  H.  and  T.K.  further  (ay,  that  one  D*  Burgefs, 
of  Vine*ftreet,  in  the  city  of  Briftol,  by  George  Edmunds,  attor- 
ney for  the  faid  T.  V.  and  J.  G.  after  the  laid  time  when,  &c.  t9 
wit,  on  the  twenty^feventb  day  of  December  1785,  towit,  at  the 
pari(h  of  Saint  Olive,  in  Southwark  aforefaid,  d^d  give  and  de- 
liver to  each  of  them  the  faid  W.  H.  and  T.  K.  notice  in  writings 
bearing  date  the  fame  day  and  year  laft  afore£ud»  that  the  iame 
T.  V.  and  J.  G.  intended  after  the  expiratum  of  one  calendar 
month  next  after  the  delivery  thereof  10  commence  an  a&ioa  in  his 
majefty's  court  of  conunon  pleas  at  Weftminfter  againft  them  the 
laid  W.  H.  and  T,  K.  at  the  fuit  of  the  faid  T.  V.  and  J.  G.  for 
the  fuppofed  trefpafles  in  the  iaid  declaration  mentioned :  And  the 
faid  W.  H.  and  T.  K*  further  fay,  that  afterwards,  and  within  one 
calendar  month  after  the  (aid  notice  had  been  given,  and  before 
the  fuing  out  the  original  writ  of  the  &id  T,  V.  and  J.  G.  to  wit, 
on  the  fiiid  twenty  eighth  day  of  January  1726,  at  theparifli 
aforefaid,  in  the  borough  and  county  aforefaid,  they  the  faid  W.  H. 
and  T.  K.  accordiiig  to  the  ftatute  in  fuch  cafe  made  and  provid- 
ed, tendered  and  offered  to  pay  to  the  (aid  T.  V.  snd  J.  G.  the 
fum  of  two  hundred  pounds  as  amends  for  the  faid  fuppofed  tref- 
pafles, the  fame  then  and  there  being  a  fufficient  amends  for  the 
iame ;  and  alfo  then  and  there  tendered  and  offered  to  pay  to  the 
faid  T.  V.  and  J.  G.  the  further  fum  of  three  pounds  for  the  pre- 
paring and  ferving  fuch  notice  as  aforefaid ;  which  faid  twafums 
of  two  hundred  pounds  and  three  pounds  the  faid  T*  V.  and  J*  G. 
then  and  there  refufed  to  accept  and  receive  from  the  faid  W.  H« 
and  T.  K.  to  wit,  at  the  pariih  atbrefaid,  in  the  county  aforeiaid} 
and  this  they  are  ready  to  verify  ;  wherefore  they  pray  judgment 
if  the  faid  T,  V.  and  J.  G.  ought  to  have  or  maintain  their  afore- 
iaid adion  thereof  againft  them,  &c.  Nash  G&osb. 

Rmli  •  fi  ^^^  ^^  ^**^  '^'  ^*  *"^  J'  ^*  **  *^  ^^^  ^^^^  P'^  ^^  ^^  ^'^ 
mUar^ai^  not  ^*  ^'  *"^  '^  '  ^'  ^V  ^^^  ^^ ft  above  pleaded  in  bar,  and  wfaere- 
fuffident  a-  of  the  faid  W.  H.  and  T.  K«  have  above  put  themfelves  upon  the 
ncndc.  country,  they  the  faid  T.  V.  and  J.  G.  do  fo  llkewife :  And  as  to 

the  faid  piea  of  the  faid  W.  H.  and  T.  K.  by  them  fecondly  above 
pleaded  iabar  to  the  faid  treipalTes  in  the  (aid  declaration  mentioned, 
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'fey,  that  they  the  faid  T.  V.  and  J.  G.  by  reafon  of  any  thing  in  the 
faidpiea  by  the  faid  W.  H.  and  T.  K.  fecondly  above  pleaded  in  bar 
alledged,  ought  not  to  be  barred  from  having  and  maintaining  their 
arfbrefaid  adion  thereof  againft  them  the  faid  W.  H.  and  T.  K« ; 
becaufe  they  (ay  the  faid  fum  of  two  hundred  pounds  in  the  laid  plea 
by  diem  Secondly  above  pleaded  in  bar  mentioned  fo  tendered  and 
offered  by  the  faid  W.  H.  and  T.  K-  to  them  the  faid  T.  V.  and 
J.  G.  as  and  for  amends  for  the  faid  feveral  trefpafles  in  the  faid 
declaration  mentioned,  were  not  nor  are  a  fufficient  amends  for 
the  fame  trefpaffes,  as  they  the  faid  W.  H*  and  T.  K.  have  above 
in  their  faid  plea  by  them  fecondly  pleaded  in  bar  alledged ;  and 
this  they  the  (aid  T.  V«  and  J.  G.  pray  may  be  enquired  of  by  the 
country,  &c« 
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•  HiNDEsl     FIRST,  Not  Guiltjr :  And  for  further  plea  as  to  the  piea  (toa  decb- 
etfuH  ^raflaulting,  &c.  of  the  faid  plaintiff  (j^w  non)  y  becaufe  ration  in  trcf- 
ICane.  3  he  fays,  that  he  the  faid  defendant  in  Trinity  Term,  in  ?*^*»  for  aflatih- 
the  twenty-feventh  year  of,  &c.  in  the  court  of  our  lord  the  king,  JJIffoBrne  pU^ 
before  the  king  himfelf  (the  faid  court  then  and  ftill  being  held  at  tiff )«  that  de. 
Weflminfter  in  the  county  of  Middlefex),  bv  the  conuderation  fendanc  haTin^ 
and  judgment  of  the  faid  court  recovered  againft  the  faid  plaintiff  as  obtained   judg- 
well  a  certain  debt  of  thirty-fix  pounds,asalto  fixty-three  (hillings  for  ^^^^^^''J^^ 
his  damages  which  he  had  fuftained  as  well  by  occafion  of  the  de-  ftfed"ogtwi>i^ 
taining  of  that  debt  as  for  his  cods  and  charges  by  him  about  hisfathfacandm'n^ 
fuit  in  that  behalf  expended,  whereof  the  faid  plaintiff  was  con-  upon      which 
Wdcd,  ashy  the  record  and  proceedings  thereof  remaining  in  the  p-jintiff  wasar- 
laid  court  appears,  which  faid  judgment  remains  in  its  full  force,  "^^  nlaTu  polC 
not  reverfed,  annulled,  fet  afide,  paid  off,  or  fatisfied;  and  theeda0ault/&«.* 
faid  debt  and  damages,  or  any  part  thereof,  not  being  paid  or  fatis- 
iied  to  the  faid  defendant,  and  the  faid  judgment  being  in  full  force 
he  the  faid  defendant  on,  &c.  in  the  twenty-feventh,  &c«  for  ob- 
taining the  faid  debt  and  damages,  fued  out  of  the  faid  court  of  our 
faid  lord  the, king,  before  the  king  himfelF,  a  certain  writ  of  our 
faid  lord  the  king  called  a  capias  fatisfaciendum  direSed  to  the  then 
flieriffof  Middlefex,  by  which  faid  writ  our  faid  lord  the  kinor 
commanded  the  faid  fheriff  that  he  fliould  take  the  faid  plaintiff  iif 
he  fliould  be  found  in  his  bailiwick,  and  him  fafely  keep,  fo  that 
he  might  have  his  body  before  our  faid  lord  the  king  at  Weftmin- 
fier  on,  &c.  to  fatisfy  the  faid  defendant  his  debt  and  damages 
aforefaid,  in  form  aforefaid  recovered,  and  that  he  fliould  have 
there  that  writ,  which  faid  writ  afterwards,  and  before  the  return 
thereof,   to  wit,  on,  &c.  at,   &c«  was   delivered  to  A.  B.  and 
C  D.  efquire,  then  and  there  being  flieriff  of  the  faid  county 
of  Middlefex,  to  be  executed  in  due  form  of  law  \  by  virtue  of 
d^  which 
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vrhich  faid  writ  the  faid  (herifF  of  the  faid  county  of  MiddleTex 
afterwards,  and  before  the  return  of  the  laid  writ,  and  alfo  before 
the  faid  time  when,  ice,  to  wic,  on,  &c«  at,  &c.  duly  made  out 
his  warrant  in.  writing,  fealed  with  the  feal  of  his  faid  office  of 
fberiiF,  dire<3ed  to  O.  P.  Q.  R.  &c.  &c.  then  and  there  until, 
and  at  and  after  the  faid  time  when,  &c.  being  bailiffs  of  the  dud 
then  (herifF of  the  faid  county  of  Middlefex,  and  by  the  faid  war- 
rant the  faid  fherifFthen  and  there  commanded  the  faid  bailiffs  that 
they  or  fgme  or  one  of  them  (hould  take  the  faid  plaintrff  if  be 
ihould  be  found  in  his  the  faidiberiff's  bailiwick,  and  him  the  (aid 
plaintiff  fafely  keep  fo  that  the  faid  then  (herifF  might  have  his  the 
iaid  plaintiff's  body  before  cur  faid  lord  the  king  at  Wefimin'^ 
fier,  on,  &c.  ii)  the  faid  writ  mentioned,  to  fatisfy  the  faid  defend- 
ant his  faid  debt  and  damages  fo  by  him  recovered  as  aforefaid ; 
which  faid  warrant  he  the  faid  defendant  afterwards,  and  before  the 
return  of. the  faid  writ,  and  before  the  faid  time  when,  &c.  to  wit, 
on,  &c.  at,  &c.  delivered  to  O.  P.  one  of  the  faid  bailiffs  to  whom 
the  faid  warrant  was  fo  directed  as  aforefaid  to  be  executed  in  due 
form  of  law  ;  by  virtue  of  which  faid  warrant  he  the  (aid  O.  P.  fo 
then  and  there  being  fuch  bailiff' as  aforefaid,  afterwards,  ancf  be- 
fore the  return  of  the  faid  writ,  to  wit,  at  the  faid  time  when,  &C 
in  tbe  faid  declaration  mentioned^  to  wit,  at,  &c*  gently  laid  his 
hands  upon  the  faid  plaintiff  in  order  to  take  and  arreft,  and  did 
then  and  there  accordingly  arreft  and  take  him  the  (aid  plaintiff 
under  and  by  virtue  of  tne  faid  warrant,  and  imprifon  him,  and 
keep  and  detain  him  fo  there  imprifoned  and  in  cuftody  under  fuch 
warrant  and  arreft  for  the  faid  time  in  the.  faid  declaration  men- 
tioned, as  he  lawfully  might  do  for  the  caufe  aforefaid  i  which  is 
the  faid  trafpafs  in  the  introducStory  part  of  this  plea  mentioned, 
and  whereof  the  faid  plaintiff  hath  above  complained  againft  him 
the  faid  defendant  y  and  of  this,  &c.  i  wherefore,  &c.  if,  &c. 

V.  LaW£S. 


Wet,  that  a  f«.      AND  for  furtficr  plea  in  this  behalf,  as  to  the  breaking,  &c, 

fias'  reffonicn'  in  thc  fccond  Count  of  the  faid  declaration  mentioned,  and  as  to 

iium  iiTued  outbreaking,  &c.  and  as  to,  ice.  he  the  faid  defendant,  by  leave, &c. 

ofihc  C.B.  di.  j-jjyg^  ^^^   f^a^io  fton)\  becaufe  be  favs,  that  the  faid  dwelling- 

ftfriffofSurr*""  *^^"^^  »"  *^  faidfecond  Count  mentioned,  and  the,  &c.  and  the, 

that  tlw  ihcriff  &c.  are  one  and  the  fame  dwell ing-houfc,  and  not  divers  or  dif- 

»ade    cut   his  ferent,  and  that  the  faid  breaking,  &c.  in  the,  &c.  and  the  faid 

warrant  to  ihe  breaking,  ^c,  in  the,  &c.  are  the  fame  breaking,  &c.  and  not 

defendant  as  his  j-y^j.^  ^^  different,  and  that  one  C.  C.  before  the  faid  time  when,' 

ihcrcf;rche«?&c.  to  wit,  on,  &c,  in  the  twenty-cighth  year  of  the  reign  of, 

Uicd,  icQ,       *  &c.  fued  and  profccuted  out  of  the  court  of  our  lord  the  kmg  of  the 

bench,  a  certain  writ  of  our  faid  lord  thc  king,  called  a  cdpias^re- 

fpondwdum^  dirc£Ved  to  the  then  (heriff  of  Surry,  by  which  faid 

writ  our  faid  lord  thc  king  commanded  the  faid  then  (herifF  that  he 

(hould  take  the  faid  plaintiff"  [recite  the  writ] ;  which  faid  writ 

afterwardsj  and  before  the  delivery  thereof  to  the  faid  then  (herifF, 

was 
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vtaS  duly  indorfed  for  bail  for  twenty-feven  pounds  and  upwards^ 
by  virtue  of  an  affidavit  of  the  caufe  of  action  before  then  duly 
made  and  filed  according  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided;  which  faid  writ  being  fo  indorfed  for  bail  as 
afbrefaid,    afterwards,    and  before  the  return  thereof,    and  alfo 
before  the  faid  time   when,   &c.  to  Wit,  on,  &c.  at,  &c.  was 
delivered  to  R.  L.  efquire,  then  and  there  being  flierifF  of  the  faid 
county  of  Surry,  to  be  executed  in  due  form  of  law  ;  by  virtue  of 
which  faid  writ  he  the  faid  R.  h:  fo  being  IherifF  of  the  faid  county 
of  Surry  as  aforefaid,  afterwards,  and  before  the  return  thereof, 
and  alfo  before  the  faid  time  when,  &c.  to  wit,  on,  &c«   at,  &C. 
for  having  an  execution  of  the  faid  writ,  duly  made  out  and  granted 
his  warrant  in  writing,  fealed  with  his  feal  of  office,  direded  to 
the  keeper  of  the  gaol  of  the  faid  county  of  Surry,  and  alfo  the  faid 
defendants  J.  R.  T.  W,  &c,  &c,  his  then  bailiffs,  thereby  com- 
manding them  and  every  of  them,  jointly  and  feverally,  that  they 
(hould  take  or  that  ond  of  them  (bould  take  the  faid  plaintiff  if  he 
(hould  be  found  in  his  the  faid  (heriff 's  bailiwick,  and  him  fafely  keep^, 
fo  that  he  the  faid  (heriff  might  have  his  body  before  the  j  unices  of 
our  fovereign  lord  the  king  at  Weftminfter,  in  three  weeks  of  the 
Holy  Trinity,  to  anfwer  the  faid  C.  C.  in  the  feveral  pleas  aforefaid; 
which  faid  warrant  was  then  and  there  alfo  indorfed  for  bail  for 
twenty-feven  pounds  and  upwards,  and  being  fo  indorfed   wafs 
irfter wards,  and  before  the  return  of  the  faid  writ,  and  alfo  before 
the  faid  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  delivered  to  him 
the  Giid  defendant,  he  the  faid  defendant  being  one  of  the  bailiflfs 
of  the  faid  (heriff  in  the  faid  writ  mentioned,  and  fo  continuing 
from  thence  until,  and  at»  and  after  the  faid  time  when,  &c.  to 
be  executed  in  due  form  of  law ;  by  virtue  of  which  faid  warrant 
he  the  faid  plaintiff  afterwards,  and  before  the  return  of  the  faid 
writ,  to  wit,  at  the  faid  time  when,  &c.  entered  the  faid  dwelling-  , 

houfe  in  the  faid  fecond,  fourth,  and  laft  Counts  of  the  faid  decla^ 
ration  mentioned,  the  outer  door  thereof  being  then  and  there 
open,  in  order  to  arreft  and  take  th&  faid  plaintiff  into  cuflody  by 
virtue  of  the  faid  warrant,  as  he  lawfully  might  do  for  the  caufe 
aforefaid^  and  in  fo  doing,  and  in  fearching  the  faid  houfe  for  the 
purpofe  of  imding  him  the  faid  plaintiff,  neceifarily  ftaid  and  con- 
tinued in  the  faid  houfe  for  the  faid  time  in  the  faid  fourth  Count 
mentioned,  and  unavoidably  made  a  little  noife  and  difturbance 
in  the  (aid  dwelling-houfe,  and  thereby  a  little  diilurbed  and  dif- 
quieted  the  (aid  plaintiff  and  his  family  in  the  peaceable  and  qui^t 
ufe,  occupation,  and  enjoyment  of  the  fame,  which  are  the  fame 
trefpafs  in  the  introdudory  part  of  this  plea  mentioned,  whereof 
the  faid  plaintiff  hath  above  complained  againft  him  the  faid  de-^ 
fendant ;  and  this^  &c. 

V.  Law£9« 
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Rq)Iication  to  a     pRATT    1     And  the  faid  Jeremy  as  to  the  faid  plea  of  the  faid 

plea  in  trefpafs,      againjl     5*  Apflcy  by  him  fecondly  above  pleaded  in  bar  as  to 

\indcr  a  coin^  PBLLAtT.  *  the  taking  and  carrying  away  the  goods  and  chattels 

tniflion  of  bank-  ^^  ^^^  '^^^  plaintiff  in  the  firft  Count  of  the  faid  declaration  men- 

ruptcy     iflued  tioned,  and  alfo  as  to  the  taking  and  carrying  away  the  goods  and 

againil  plaintiff,  chattels  inthe  laft  Count  of  the  faid  declaration  mentioned  by  the 

admits  Wuing of  fg^jj  defendant  above  done,  the  faid  J.  fays,  that  he  by  any  thing  in 

that  fuch  pro-  ^^^  P^^*  contained  ought  not  to  be  barred  from  having  his  afore? 

ceedines  as  in  f^id  aSion  thereof  maintained  againll  the  faid  defendant,  becaufc 

plea  mentioned  he  the  faid  plaintiff  fays,  that  true  it  is  that  fuch  commiflion  as  is 

were  had  there.  Jn  the  faid  plea  of  the  faid  defendant  mentioned  iffued  out  of  the 

on,     aftd    the  f^jj  |^jgj^  court  of  chancery  againft  the  faid  plaintiff,  and  that  fuch 

denture    mcnl  proceedings  were  had  under  the  faid  commiffion  as  is  in  the  faid  plea 

tioned  in  plea,  in  that  behalf  mentioned  in  manner  and  form  as  the  faid  defendant 

Pot  replication  hath  in  his  faid  plea  in  that  behalf  alledged;  neverthelcfs  for  rc- 

thatcommiffion  plication  in  this  behalf,  the  faid  plaintiff  faith,  that  the  faid  com- 

ar^as^tcTrefid^ue*  "^'^o*^  afterwards,  to  wit,  on,  &c.  in  the  thirteenth  year  of  the 

of  caufe  in  plea  feign  of,  &c.  by  virtue  of.,  the  writ  of  fuperfedeas  of  our  lord  the 

mentioned,    de  now  king,  duly  iifuing  out  of  the  faid  high  court  of  chancery  the 

injuria,  €^c.       Jay  and  year  lafl  aforefaid,  and  direSed  to  the  commiiBoners  ia 

the  faid  commifSon  named  (which  faid  writ  the  faid  Jeremy  now 

brings  into  court  here  duly  fealed,  the  date  whereof  is  the  day  and 

year  laft  aforefaid)    was  duly  fuperfeded  (to  wit,  for  that  the  faid 

plaintiff  had  not  before  the  date  and  fuing  forth  of  the  hid  com- 

miffion  committed  any  a£t  of  bankruptcy) :    And  the  fard  phinti? 

further  faith,  that  the  faid  defendant  at  the  faid  time  when,  &c. 

of  his  own  wrong,  and  without  the  reftdue  of  the  caufe  in  his  plea 

in  that  behalf  mentioned^  took  and  carried  away  the  goods  and 

chattels  of  the  faid  plaintiff  in  the  firft  Count  of  the  faid  declaration 

mentioned,  to  wit,  at,  &c.  in  manner  and  forrp  as  the  faid  plain* 

tiff  hath  above  thereof  complained  againft  him  the  iaid  Apfley ; 

and  this,   &c ;   wherefore  forafmuch  as   the  faid  A.  hath  above 

acknowledged  the  trefpafs  aforefaid,  he  the  faid  J.  prays  judgment 

and  his  damages,  by  him  fuftained  on  occafion  of  the  committing 

the  trdfpafs  aforefaid,  to  be  adjudged  to  him,  &c. 

J.  Morgan. 

Etemurrertothe     p£l*tATT   1      And  the  faid  A.  as  to  the  faid  plea  of  the  faid  J. 

Uk  repllcaiion.  at  thefuit  o/\hy  him  above  pleaded  in  leply  to  the  faid  plea  of 

Pratt.  J  the  faid  A.  by  him  fecondly  above  pleaded  ia  bar, 
fays,  that  that  plea  and  the  matters  therern  contained  are  not  fuf- 
ficient  in  law  to  enable  him  the  faid  J.  to  have  or  maintain  bis  faid 
adion  thereof  againft  him  the  faid  A.  to  which  faid  plea  in  roatv 
iier  and  form  as  the  fame  is  above  pleaded  by  way  of  reply  the 
faid  A.  is  under  no  neceffity  nbr  is  he  bound  by  the  law  of  the 
land  in  any  manner  to  anfwer,  and  this  he  the  faid  A.  is  ready  to 
verify;  wherefore  for  want  of  a  fufficient  plea  in  this  behalf  the 
faid  A.  as  before  prays  judgment,  and  that  the  faid  J.  may  be 
barred  from  having  and  maintaining  his  faid  a£lion  thereof  a^ainffc 
him,  &(c«  and  for  caufes  of  demu^rcf  in  kw  in  this  behalt,  tbe 
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.aid  A.  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  fhews  to  the  court  here  thefe  caufes  following,  that  is 
to  fay,  that  the  feid  J.  hath  by  that  plea  attempted  to  put  in  iflite 
knatter  that  is  immaterial  tind  not  ifluab]e>  and  on  whicn  no  proper 
iiTue  can  be  joined,  and  for  that  the  faid  J.  ought  to  have  con« 
eluded  the  faid  plea  to  the  country  and  not  with  an  averment, 
and  for  that  the  laid  plea  in  other  refpeds  is  uncertain,  &c. 

F*   BULLER. 

Pratt  .  1  And  the  faid  J.  faith,  that  the  faid  plea  of  the  faid  joinder  in  dc« 
at  fttit  of  \]»  by  him  above  pleaded  in  reply  to  the  faid  plea  of  murrer. 
Pellatt.  J  the  faid  A.  by  him  fecondly  above  pleaded  in  bar 
land  the  matters  therein  containf:d  are  fufEcient  in  law  to  enable 
him  the  faid  j.  to  have  and  maintain  his  faidadlion  thereof  again (l* 
the  faid  A*  which  faid  plea  and  the  matters  therein  contained  he 
the  faid  J.  is  ready  to  verify  and  prove  as  the  court  (hall  award, 
and  becaufe  the  faid  A.  hath  not  anfwered  the  faid  plea  nor  in  any 
manner  denied  the  fame,  the  faid  J.  as  before  prays  judgment 
and  his  damages,  by  occafion  of  the  trefpafs  aforefaid  to  be  ad- 
judged him,  &c.  but  becaufe  the  court  of  our  lord  the  king  now^^^^  ^^^  ^j,^ 
here  is  not  advifed  what  judgment  to  give  of  and  upon  the  pre- 
mife^  a  day  is  therefore  given  to  the  parties  aforefaid  to  come 
before  our  lord  the  king  at  Weftminfter  until  to  hear  judg- 
ment of  and  upon  the  premifes  aforefaid,  for  the  court  of  our  lord 
the  king  now  here  is  not  yet  adviied  thereof,  &c* 
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a  7th  Geo.  III. 
^£NT2Cr1  plea,  ift.  Not  Guilty  to  the  whole  declaration :  t»Iea  (to  trefpaA 
aifutt  of  >  And  for  further  plea  as  to,  &c  &c,  {adio  non)  \  ^or  imprifoning 
Mills,  j  becaufe  he  faith,  that  before  and  at  the  faid  time  ^"1  ^  J^osS'"? 
when  the  faid  trefpafs  is  above  fuppofed  to  have  been  committed,  ^u,*!!!,*  ,^1 
and  afterwards  he  the  faid  defendant  was  captain  «  f  a  certain  :bip  in  irons),  thac 
of  war  of  our  lord  the  now  king  called  the  Ain:luicc,  and  as  defendant  it 
fuch  captain  of  the  faid  (hip  had  the  infpeftion  and  management  capuln  of  a 
of  the  faid  lhip,and  the  government,  diredlion,  and  fu peri n tendance  ^'"^ '  ^^  *^ 
of  all  the  mariners  and  feamen  of  and  belonging  to  and  on  board  pUintiff  was 
the  fame,  to  wit,  at,  &c.  \  and  that  before  and  at  the  faid  time  one  of  the  fai. 
when,  &c«  the  faid  plaintiff  was  a  mariner  of  and  on,  board  the  lors^  and  be. 
£une  Ihip,  and  that  juft  before  the  fame  time  when,  &c.  to  wit,  *^'*"^'^  ^^  ^*^- 
on,  &c.  in  the  (aid  declaration  mentioned,  that  is  to  fay,  at.  ^^-^til^Tim^^^ 
aforefaid,  the  faid  plaintiff  did  in  no  wife  behave  and  demean  him-  ed  him^  to  be 
felf  and  difcharge  his  duty  as  a  good,  faithful,  and  obedient  ma-  flx^ged  and  to 
riner  of  the  laid  Uiip,  but  on  the  contrary  thereof  did  unfaithfully,  ^c  pot  is  irons, 
difobediently>  and  undutifttUy  behave  himfelf)  and  did  then  and 
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(i)<*  With  intent  there  quit,  leave,  iand  depart  from  on  board  the  fatd  (hip  (l) 
andwag  then  and  without  the  leave  of  the  laid  defendant  or  any  other  officer  oa 
*^^^^*^^'^  board  thcfaid  (hip,  and  contrary  to  certain  lawftil  orders  juft 
certain  hulk  of  before  then  given  by  him  the  (aid  defendant  as  fuch  captain  of 
▼eifei  lyinR  near  the  faid  (hip  as  aforefald  in  and  on  board  the  faid  ihip,  whereupon 
to  the  (aid  (hip,  he  the  faid  defendant,  as  fuch  captain  of  the  (hip  as  aforefaid,  and 
whereof      the  having  the  diredion,  government^  care,  and  managenoent  of  the 

captain^^afw*  ^***' ^P  *°^  ^^  ^'' *^^  "^^"  and  mariners  of  and  on  board  the 
(aid"  fame  §  to  punifll  and  corre£t  him  the  laid  plaintiff  for  his  iUbe- 

haviour^  offence,  and  drfobedience  of  orders  aforefald,  and  to  re- 
form him  and  to  caufe  him  for  the  future  to  obferve  and  per- 
form his  duty  as  a  feaman  and  mariner  of  and  on  board  the  faid 
fliip  as  he  ought  to  do,  and  alfo  to  deter  him  the  faid  plaiotifFand 
the  other  feamen  and  mariners  of  and  on  board  die  faid  (hip  from 
committing  the  like  ill  behaviour,  offence,  and  difobcdience  of 
orders  for  the  future  at  the  faid  time  when,  &c.  to  wit,  at,  kc» 
flfbrefaid,'  did  cause  the  faid  plaintiff  to  he  gently  feixid  and  put 
in  irons  J  and  kept  and  continued  fo  in  irons  in  and  on  board  tbefaii 
Jhiffor  ibe  faidfpacc  of  time  in  the  faid firji  Count .  of  the  faid  decU* 
ration  mentionedy  the  fume  being  a  reafonabU  and  proper  time  on  tbii 
occajiony  and  alfo  then  and  there  caufed  him  the  faid  FXAinrift 

TO   BE   stripped,     TIED,     AVD    BOUND,     FOR    THE   PURPOSS 

OF     BEING    FLOGGED    FOR   HIS    SAID   ILL    BEHAVIOUR,     OP* 

FENCE,  AND  DISOBEDIENCE  OF  ORDERS,  AND  ACCORDINGLY 

(t)  f  "gently  FLOGGED    AND    CAUSED    (2)     the   faid    plaintiff  TO    BE    THlH 

and    medcrately  AND   THERE    GENTLY    FLOGGEO    for  his  faid  ill,   &C.    aS  it  waS 

chaftifcandcor-  lawful  and  right  for  him  to  do  for  the  caufe  aforefaid,  which  (3) 
are  the  fame  trefpafs  in  the  introduftory  part  of  this  plea  men- 
derate  and  '"^  ^*^"c^i  3nd  whereof  the  faid  plaintiff  hath  above  thereof  complained 
tk  chamfcmem^g^'"^  ^^^  ^^^  ^^^^  defendant;  and  this,  &c. ;  wherefore,  &c.; 
and  ccrredion  [Third  plea  fame  as  fecond,  till  you  come  to  this  mark  §  only 
^  §«  inferting  what  is  in  the  margin  and  then  proceed  thus],  at  the 

Third  plea  dates  faid  time  when,  &c.  to  wit,  &c.  did  caufe  the  (aid  plaintiff  to  be 
thatplaintfFbe-g^j^tly  feized  and  laid  hold  of,  in  order  to  prevent  his  (b  going  on 

defendant's  fliip  ^^  '^  ^^  ^  mariner  as  aforefaid,  and  in  order  to  his  being  cbaitj 

to  another,  de.  tifed  and  correded  for  his  {aid  ill,  &c.  in  that  refped  at  a  com'e^l 

fendant    caufed  nient  and  proper  time  for  that  purpofe,  but  the  faid  defendant  inj 

him  to  be  flog.f^Q.  further  faith,  that  it  not  then  being  a  proper,  convenient,  oTj 

*   '  ufual  time  according  to  the  ancient  cuAom  and  pradlice  ufed  at; 

fea  in  fuch  like  cafes  for  correcting  and  chaRifing  the  faid  plaintitFl 

as  aforefaid,  he  the  faid  defendant,  as  fuch  captain  of  the  faid  flup; 

as  aforefaid,  for  fecuring  the  faid  plaintiff  in  order  to  his  being»i 

and  until  he  could  be  fo  chaflifcd  and  co!re£ledas  aforefaid,  caufed: 

him  the  faid  plaintiff'  to  be  put  in  irons  and  to  be  kept  and  contK 

nued  fo  in  irons  from  thence  until  a  proper,  conveiuer^,  ufuJ, 

and  cuffomary  time  according  to  th^  cullom  and  pra&ice  ufedalj 

fea  in  fuch  like  cafes  for  fo  cor  reeling  and  chaff  ihng  the  faid  plaiQ^j 

tiff  as  aforefaid,  and  then  and  there,  to  wit,  at  fuch  proper,  &c«j 

for  that  purpofe,  that  is  to  &y,  at  the  faid  time  when>  i&c.  ott 

bom 
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board  the  faid  (hip,  to  wit,  at,  &c.  aforefaid,  did  caufe  the  faid 
plaintiff  to  be  ftrippcd  of  his  clothes  and  garments  and  to  be 
gently  tied,  laid  down,  and  faftened  for  the  purpofe  of  his  receiv- 
ing fuch  chafiifemcnt  and  corre£lion  as  aforefaid,  and  did  then 
and  there  accordingly  gently  and  moderately  cbaftife  and  correal 
bim  the  faid  plaintiff  for  his  faid  ill,  &c.  in  and  on  board  the  (aid 
(hip,  by  then  and  there  gently  flogging  and  caufing  him  to  be 
£ently  flogged  for  the  fame,  as  it  was  lawful,  &c.  [As  before  in 
firft  plea].  Fourth  plea  fame  as  fecond,  only  omitting;  what  is  in 
Italics.  Fifth  plea  (ame  as  fecond,  only  omitting  all  that  is  in 
Italics  and  fmall  capitals,and  inferting  what  is  in  margin  from  f  to  §]• 

V.  Law£S. 
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Michaelmas  Term,  25th  Geo.  III. 
AND  the  bid  defendants,  by  A.  B.  their  attorney,  come  and  Juftification  to 
defend  the  force  and  injury  when,  &c.  and  fay  that  they  are  not  »«    «^'<»   '«" 
guilty  of  the  feveral  trefpaflTes  above  laid  to  their  charge,  or  any  ^^f^*   la'ififf 
or  either  of  them  in  manner  and  form  as  the  faid  plaintiff  hatn  ^^nud  a' gua ' 
above  thereof  complained  againft  them,  and  of  this  they  put  them-  at     defendant^ 
felves  upon  the  country :  And  for  further  plea  in  this  behalf  as  to  and  to  prevent 
the  (aid  fuppofcd  affault  in  the  faid  firft  Count  of  the  faid  declara-  ^^   J^^^"^^ 
tion  mentioned  above  fuppofed  to  have  been  committed  by  the  Ji^fygr^^^^^\ 
faid  defendant,   he  the  faid  defendant  by  leave  of  the  court  here  itttp,fuu. 
for  this  purpofe  firft  had  and  obtainea  according  to  the  form 
of  the  ftatute  in  fuch  cafe  made  and  provided,  fays,  that  (aSIia 
iun)i    becaufe   he  faith,   that  the   faid  plaintiff  juft  before  tho 
faid  time  when,    &c.  in  the  faid  firft   Count   of  the  faid   de-^ 
claration  mentioned,   at,   &c,  with   force  and  arms,  &c.  made 
an  aflault  on  the  faid  defendant,    and  then  and   there  pointed 
and  levelled  a  certain  gun,  that  is  to  fay,  a  certain  gun  loaded 
with  gunpowder  and  Jhot  at  and  againft  the  faid  defendant,  and 
with  the  faid  gun  fo  loaded  as  aforefaid,  then  and  there  threat* 
ened  and  attempted  to  (hoot  him  the  faid  defendant,  whereby 
the  life  of  him  the  faid  defendant  was  then  and  there  in  imme- 
diate and  manifeft  danger,    and  thereupon  the  faid   defendant^ 
at  the  (aid  time  when,  &c.  in  the  faid  firft  Count  of  the  faid  de« 
claration  mentioned,  at,  &c.  for  the  prefervation  of  the  life  of 
him  the  faid  defendant  againft  the  danger  aforefaid,  and  to  reftrain 
and  prevent  the  faid  plaintiff  from  (hooting  him  the  faid  defendant 
*  with  the  faid  gun  fo  loaded  as  aforefaid,  gently  laid  his  bands  upon 
the  faid  plaintiff  as  it  was  neceflfary  and  lawful  for  him  to  do  for 
the  cauie  aforefaid  which  is  the  faid  fuppofed  affault  in  the  (aid 
firft  Count  of  the  faid  declaration  mentioned,  whereof  the  faid 
plaintiff  hath  above  complained  againft  him;   and  this,    &c*^ 
irberefore}  &c.  if^  &c.  s   And  for  further  plea  in  this  behalf  as 

Aa  3  $» 
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3d'plea,  fon  af-  to  the  fald  aflaulting,  beating,  bruifing,  wounding,  and  iH  treat*. ' 
rauit  demefoc.    j„g  ^im  the  faid  plaintiflF  in  the  faid  firft  Count  of  the  faid  decla- 
ration mentioned  above  fuppofed  to  have  been  committed  by  hiin 
the  faid  plaintiff,  he  the  faid  defendant  by  liice  leave  of,  &c.  ac- 
cording to,  &c.  fays  {a^lo  non) ;  becaufe  he  fays,  that  the  faid 
plaintiiFjufl  before  the  faid' time  when,  &c.  in  the  faid  firft  Count 
of  the  faid  declaration  mentioned,  at,  &c.  with  force  and  arms, 
&c«  made  an  aflault  upon  the  faid  defendant,  and  then  and  there 
pointed,  &c«  a  certain  gun,  that  is  to  fay,  &c.  at  and  againft  the 
laid  defendant,  and  would  then  and  there  have  (hot  at  and  killed 
or  wounded  him  the  faid  defendant  with  the  faid  laft-mentioned 
gun  fo  loaded  as  aforefaid  if  the  faid  defejidant  had  not  then  and 
there  immediately  defended  himfelf  againft  the  faid  plaintiiF,  and 
thereupon  he  the  faid  defendant  did  then  and  there,  to  wit,  at  the 
iaid  time  when,  &c.  in  the  faid  firft  Count  of  the  faid  declaratioa 
mentioned,  at,  &c.    immediately  defepd  himfelf  againft  the  (aid 
plaintiff  as  it  was  necelTary  and  lawful  for  him  to  do  for  the  caufe 
laft  aforefaid  :  And  the  faid  defendant  in  fad  further  faith,  that  if 
^ny  hurt  or  damage  then  and  there  happened  to  the  faid  plaintifF 
the  fame  was  occafioned  by  the  faid  laft-mentioned  affault  and 
mi(behaviour  of  the  faid  plaintiff- and  in  ^he  neceffary  defence  of 
bim  the  faid  plaintiff ;  and  this,  &c« ;  wherefore,  &c.  if,  &c. : 
4th  pica,  made  ^^^  f^^  further  plea  in  this  behalf  as  to  the  (aid  fuppofed  a^lauIt 
an  afTaait  upon  in  the  faid  firft  Count  of  the  faid  declaration  mentioned,  and  alfo 
hi«  maAer  with  as  to  the  affaulting,  beating,  brui(ing,  wounding,  and  ill  treating 
an  irdmoius.    ^^^  fajj  plaintiff  in  the  fecond  Count  of  the  faidf  declaration  men- 
tioned above  fuppofed  to  have  been  committed  by  the  faid  James, 
he  the  faid  defendant  by  like  leave  of,  &c.  according  to,  &c. 
faith)  that  the  faid  plaintiff   {aliio  non) ;  becaufe  he  fays,  that 
the  (aid   plaintiff  iuft   before  the  faid  time  when,   &c.    in  the 
faid  firft  Count  of  the  faid. declaration  mentioned,  at,  &c.  widi 
force  and  arms,  &c.  made  an  affault  upon  the  faid  defendant  tbea 
an,d  there  being  tfce  matter  of  him  the  faid  James,  and  then  and 
there  pointed,  &c.  a  certain,  &c.  at  and  againft  the  feid  defend-* 
ant,  and  with  the  faid  laft-mentioned  gun  fo  loaded  as  aforefaid 
then  and  there  threatened  and  attempted  to  (hoot  him  the  ti\i 
defendant  fo  being  the  mafter  of  him  the  faid  James  as  aforefaid, 
whereby  the  life  of  him  the  (aid  defendant  was  then  and  there  in 
immediate  and  manifeft  danger,  and  thereupon  he  the  fald  James,' 
at  the  faid  time  when,  &c.  in  the  faid  firft  Count  of  the  faid  de- 
claration mentioned,  at,  &c.  as  the  fervant  <  f  the  faid  defendant, 
and  in  his  aid  and  afliflance,  and  by  his  command  for  the  prefer- 
vation  of  the  life  of  him  the  faid  defendant  againft  the  danger  laft 
aforefaid,  and  to  reftrain  and  prevent  the  faid  plaintiff  from  (boot- 
ing him  the  faid  defendant-  with  the  faid  laft-mentiohed  gun  fq 
loaded  as  aforefaid,  gently  laid  his  hands  upon  the  faid  plaintiff  as 
it  was  neccftary  and  lawful  for  him  to  do  for  the  caufe  laft  afore- 
faid, whereupon  the  faid  plaintiff  being  greatly  irritated  and  en- 
raged juft-  before  the  (aid  time  when,  &c.  in  the  fecond  Count 
of  the  faid  declaration  mentioned,  at,  He.  with  force  and  annsi 
\&c.  made  an  affault  on  tbo'  (aid  James,  and  would  then  and 

there 
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tliere  have  beat,  fcruifed,  wounded,  and  111  treated  him  if  he  the 
faid  James  had  not  then  and  there  immediately  defended  himfelf. 
againft  the  faid  plaintiff,  and  thereupon  he  the  faid  James  did 
then  and  there,  to  wit,  at  the  faid  time  when,  &c.  in  the  faid  fe- 
cond  Count  of  th.e  faid  declaration  mentioned,  at,  &c.  immedi* 
ately  defend  himfelf  againft  the  faid  plaintiff  as  it  was  neceiTary 
and  lawful  for  him  to  do  for  the  caufe  laft  aforefaid,  and  (o  the  faid 
James  in  U{\  faith,  that  if  any  hurt  or  damage  then  and  there 
happened  to  the  faid  plaintiiF  the  fame  was  occafioned  by  the  (aid 
laft-mentioned  alTault  of  the  faid  plaintiff  and  in  the  neceflary 
defence  of  him  the  faid  plaintiff;  and  this,  &c. ;  wherefore,  &c. 
Ify  &c. :  And  for  further  plea  in  this  behalf  as  to  the  faid  fuppofed  5^  P^^f    the 
aflault  in  the  fourth  Count  of  the  faid  declaration  mentioned,   and  ^««^«nt  in  dt. 
feizing  and  taking  the  faid  goods  and  chattels  in  that  Count  men-  J^"^*„  ?J     ^H 
tioned,  and  keeping  and  detaining  the  fame  for  the  faid  fpace  of  yenc    mifdueff 
time  therein  alfo  mentionefd  above  fuppofed  to  have  been  com*  Sce^ 
mitted  by  the  faid  defendant  and  James,  they  the  faid  defendants 
by  like  leave  of,  &c.  according  to,  &c.  fay  (a^io  non) ;  bccaufe 
they  fay  that  the  faid  plaintiff  juft  before  the  faid  time  when,  &c, 
with  force  and  arms,  &c.  made  an  aflault  on  the  faid  defendant, 
and  then  and  there  pointed,  *&c.  a  certain,  &c.  and  then  and 
there  threatened,  &c.  to  fhoot  him  the  faid  defendant,  whereby 
the  life  of  him  the  faid  defendant  was  then  and  there  in  immediate 
and  manifeft  danger,  and  thereupon  the  faid  defendant  and  James 
the  faid  James  then  being  the  fervant  of  the  faid  defendant  and 
a£ling  in  his  aid  and  afliflance  and  by  his  command  at  the  faid  time 
when,  &c.  in  the  feid  fourth  Count  of  the  faid  declaration  meni> 
tioned,~at,  &c.  for  the  prefervation  of  the  life  of,  &c.  and  to  re^ 
flrain,  &c.  from  (hooting,  &c.  gently  laid  his  hands  upon  the 
faid  plaintiff  and  upon  the  faid  laft-mentioned  gun  fo  loaded  as 
aforefaid,  and  then  and  there  for  the  purpofe  laft  j^forefaid  gently 
feized  and  took  away  from  him  the  faid  laft- mentioned  plaintiff 
the  faid  laft-mentioned  gun,  together  with  a  certain  rammer  af- 
'  fixed  and  belonging  thereto,  being  the  goods  and  chattels  in  the 
faid  fourth  Count  of  the  faid  declaration  mentioned,    and  kept 
and  detained  the  fame  for  the  purpofes  laft  aforefaid  for  the  faid 
fpace  of  time  in  the  faid  fourth  Count  of  the  faid  declaration  men- 
tioned as  it  was  neceffary  and  lawful  for  them  to  do  for  the  caufe 
laft  aforefaid,  which  is  the  faid  fuppofed  affault  in  the  fz^id  fourth 
Coiint  of  the  faid  declaration  mentioned,  and  fci^^ing  apd  taicing 
the  faid  goods  and  chattels  in  that  Count  mentioned,  and  keeping 
and  detaining  the  fame  for  the  faid  fpace  of  time  alfo  mentioned, 
whereof  the  (aid  plaintiff  hath  above  complained  againft  the  faid 
defendant  and  James  ;  and  this,   &c.  5   wherefore,  &c.  if,  &c. : 
And  for  further  plea  in  this  behalf  as  to  the  affaulting,  beating,  ^ji,  ^^^  ^t^^^ 
&c.    the  faid  plaintiff  in  the  third  Count  of  the  faid  decUration  fervants  in  de. 
mentioned,    and  imprifoning  the  faid  plaintiff,  and  keeping  and  fence  of  maAer 
fietaining  him  in  prifon  for  the  faid  fpace  of  time  in  that  Count  ^^^    '.^'    ^"P 
mentioned,  and  ajfo  as  to  the  feizing  and  taking  the  faid  goods  toVm^ftrtitc' 
and  chatteU  in  the  )aft  Count  of  the  faid  declaration  mentioned,  ^s  tbey^oa^ht  to 

d9  ipr  the  ufe  of  plainti^, 
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and  carrying  away  the  fanae  and  converting  and  difpofing  thereof 
to  the  ufe  of  the  faid  defendant  and  James  above  fuppofed  to  have 
been  committed  by  them  the  (aid  defendant  and  James,  they  the 
laid  defendant  and  James  by  like  leave  of,  &c.  according  tO| 
Sec.  fay  (a^ionon);    becaufe  they  fay  that  the  faid  plaintiff  juft 
)>efore  the  faid  time  when,  &c.  in  the  faid  third  Count  of  the  faid 
declaration  mentioned,  at,  &c.    with  force  and  arms  made  an 
^flault  on  the  faid  defendant  in  the  peace  of  God  and  our  laid  lord 
the  king  then  and  there  being,  and  then  and  there  pointed,  &c. 
a  certain,  &c.   loaded.  &c.    at  and  againft  the  (aid  defendant, 
and  with  the  faid  lafi-mencioned  gun  fo  loaded  as  laft  afore(aid 
then  and  there  threatened  and  attempted  to  (hoot  the  faid  defend* 
ant,  whereby  the  life  of  him  the  (aid  defendant  was  then  and 
there  in  immediate  and  manifcft  danger,  and  the  peace  of  our 
faid  lord  the  king  wa$  then  and  there  greatly  difturbed  and  broken, 
whereupon  the  faid  defendant,  James  and  A.  B.  thefaid  Jame^and 
A*  B.  then  being  the  fervants  of  the  faid  defendant  and  a£)ing  in 
his  aid  and  afliflance  and  by  his  command)  at  the  faid  time  when, 
&c.  in  the  faid  third  Count  of  the  faid  declaration  mentioned,  at, 
'&c.  for  the  prefervation  of  the  life  of  hrm  the  faid  defendant  againft 
the  danger  laft  aforefaid,   and  to  rcftrain  and  prevent  the  faid 
plaintiff  from  (hooting  him  the  faid  defendant  with  the  faid  lad- 
mentioned  gun  fo  loaded  as  aforefaid  gently  laid  their  hands  upon 
the  faid  plaintiff  and  upon  the  faid  iaft-mentioned  gun  fo  loaded  as 
aforefaid,  and  then  and  there  for  the  purpofes  laft  aforefaid  gently 
ieizei  and  took  away  from  him  the  faid  plaintiff  the  faid  laft-men- 
tloncd  gun,    together    with    a  certain  rammer  affixed  and  be- 
longing  thereto,    being    the    goods    and    chattels    in   the  fsid 
laft  Count  of  the   faid  declaration    mentioned,    and  aifo  then 
and    there   apprehended  the   faid  plaintiff  for   the    purpofe   of 
.carrying  and  conveying  him   with  the  faid  Iaft-mentioned  gun 
and  rammer  before  fome  one  of   his  majefty's  juftices  of  the 
peace  in  and  for  the  county  of  Kent  to  be  dealt  with  according  to 
law  for  the  faid  Iaft-mentioned  affault  and  breach  of  the  peace, 
and  on  that  occafion  and  for  the  purpofes  laft  aforefaid  they  the 
iaid  defendant,  James  and  A.  6.  then  and  there  kept  and  detained 
tl^e  faid  plaintitt'  with  the  faid  Iaft-mentioned  gun  and  rammer  in 
their  cuftody  and  pofFeflxon  for  the  faid  fpace  of  time  in  the  faid 
third  Count  of  the  faid  declaration  mentioned,  and  until  he  the 
faid  plaintiff  without  the  licence  or  confent  and  againft  the  will  of 
them  the  faid  defendants  efcaped  and  went  at  large  from  and  out 
of  the  cuftody  of  them  the  faid  defendants,  leaving  the  faid  laft- 
xnentioned  gun  and  rammer  in  their  pofFeftion,  and  which  (aid  laft* 
mentioned  gun  and  rammer  they  the  faid  defendants  not  knowing 
where  to  firid  the  faid  plaintift'  then  and  there  immediately  carried 
to  one  C.  D.  then  being  one  of  his  majefty's  juftices  of  the  peace 
in  and  for  the  faid  county  of  Kent,  and  then  and  there  depofited 
and  left  the  fame  with  him  the  fs^id  C«  D,  for  the  ufe  and  benefi; 
of  the  faid  C.  D«  as  it  was  liwiul  for  them  to  do  for  the  caufe  la(t 
aforefaid  which    are    the    fame    affaulting,    beating,    bruifiogx 
wounding,  ai;d  ill  treating  the  faid  plaintift  ia  the  third  Count  of 
f  tho 
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the  declaration  mentioned,  and  imprifoning  the  (aid  plaintiiF  and 
keepipg  and  detaining  him  in  prifon  for  the  faid  fpace  pf  time  in 
that  Count  mentioned,  and  feizing  and  taking  the  jaid  ^qods  and 
chattels  in  the  laft  Count  of  the*  (aid  declaration  mentioned,  and 
carrying  away  the  fame  and  converting  and  difpofmg  thereof  to 
ihe  ufe  of  the  faid  defendants,  whereof  the  faid  plaintiff  hath  above  ^  ^ 
complained  againft  the  faid  plaintiff ^  and  this,  ^c.  V  wherefore^ 
&c.  if,  &c* 

AND  the  faid  Matthew  WilHamfon  and  ^arah  his  wife,  Wil-  juftlficattga  b^ 
liam  Green,  and  John  Burn,  by  A.  B.  their  attorney,  come  andiourdefendanti* 
defend  the  wrong  and  injury,  when,  &c.  and  fay,  that  they  are  *^®  ^    ^^f"* 
not  guilty  of  the  faidfcveral  trefpafles  in  the  faid  declaration  n^^"- ^^an  a^r*foJ 
tioned,  or  of  any  or  either  of  them,  in  manner  and  form  as  the  g^-jj^iji      i^^ 
faid  plaintiff  hath  above  thereof  complained  againft  them ;  and  of  tiff  and  taking 
this  they  put  themfclves  upon  the  country,  &c. :  And  for  further  money      from 
p!ea  in  this  behalf  as  to  the  faid  affaultingthe  faid  T.  and  felling***™*    *^*^  ^^ 
and  Uying  hold  of  him  the  faid  T.  in  the  faid  firft  Count  of  the^^^j"^^^^  J^^^ 
faid  declaration  mentioned,  and  as  to  the  faid  aiTaulting  of  the  faid  ^^^^    ^^^   ^y^ 
ThomaSf  and  feizing  and  taking  from  him  the  faid  pieces  of  coin^  wife,  by  hit  de- 
and  converting  and  difpofing  thereof,  in  the  faid  fecond  Count  of  ^ire,       s*"(lr 
the  faid  declaration  mentioned,    and  as  to  the  laid  afTaulting/**"^?^.    ^ 
beating,  and  ill  treating  the  faid. Thomas  in  the  laft  Count  of ^^  ^clS^d  the    ^ 
the  faid  declaration   mentioned,    above  fgppofed  to  have  been  debt,    where- 
committed  by  the  (aid  Sarah,  they  the  faid  Matthew  and  Sarah,  upon  he  voinn. 
by  leave  of,  &c.  fay  {a^io  mn)  \  becaufe^  they  fay,  that  the  faid  «*"'/  P«***  ^* 
feveral  trefpaifes  hereinbefore  and  in  the  faid  declaration  men* 
tioned,  and  therein  fuppofed  to  have  been  committed  by  the  faid 
Sarah,  are  one  and  the  fame  trefpafs,  and  not  other  or  different 
trefpaifes,  and  that  before  and  at  the  faid  time  when«  &c.  in  the 
faid  declaration  mentioned,  to  wit,  at,  &c.  in,  &c.  the  faid  Tho- 
mas was  juftly  and  truly  indebted  to  the  faid  Matthew  in  a  large 
fuoi  of  money,  to  wit,  the  fum  of  twenty>fix  pounds  of  law^l 
money  of  Great  Britain,  and  that  the  faid  M.  being  in  want  of 
the  (aid  money,  and  the  faid  Sarah  meeting. the  faid  plaintiff,  the 
faid  Sarah,  at  the  requeft  of  the  (aid  M.  then  and  there  gently 
took  hold  of  the  faid  T.  by  the  arm  to  excite  his  attentiqn  that  fhe 
might  afk  him  for  the  faid  money  fp  due  to  her  faid  hufband,  and 
the  faid  S.  did  thereupon  then  and  there  civilly  afk  the  faid  Tho- 
mas to  pav  the  faid  fum  of  money  fo  due  to  her  faid  hufband,  as 
flie  lawfully  might  do  for  the  caufe  aforefaid,  whereupon  the  faij 
Thomas  then  and  there  voluntarily  paid  her  the  faid  Sarah  the  faid 
pieces  of  coin  in  the  faid  declaration  mentioned  for  and  on  ac- 
count and  in  part  payment  of  the  faid  debt  fo  due  to  the  fiid  M, 
which  is  the  fame  fuppofed  trefpafs  in  the  introduction  to  this 
plea  mentioned,  and  whereof  the  faid  plaintiff  hath  above  thereof 
froniplained  againft  them  (he  faid  Matthew  and  Sarah  ;  and  this^ 
^•c. ;  wherefore,  &Ct  F.  Bower, 

Tblf  p!e9  was  Hild  before  Mr.Scrjeant     juAifitcation,    faying  that  i\  amoonts  tq. 
lAwrtpcc^  who  Aruck  out  the  fpe^     tbp  general  }ff\xc^ 
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Michaelmas  Term,  30.  Geo.  III. 
Ward  1     DECLARATION.     Firft  Count  for  an  afTault, 
againji  >  battery,  and  falfe  imprifonmcnt.     3?cpnd  Count  for  a 
Clark.  J  common  afTaulc 

Flea,  ift,  Gc      Plea,  ift,  Not  Guilty  to  the  whole:  And  for  further  plea  in 
neral  Iffae.        this  behalf  as  to  the  faid  affaulting,  collaring,  beating,  and  i|I 
«d,  juftifiMtion  treating,  and  imprifoning  him  the  faid  plaintiff,  and  Iceeping  and 
wkTjwftS^^iwtfl  ^^^*'"*"6  '^''"  ^^  prifon  in  the  firft  Count  of  the  faid  declaration 
9US  iv^rt  to  mentioned,  and  as  to  the  faid  affaulting,  collaring,  beating,  and 
prevent  pUiniUrili  treating  him  the  faid  plaintiff  in  the  faid  fccond  Count  of  th^ 
from  leaving  dc-  fajj  declaration  mentioned,  and  thereby  above  fuppofed  to  have 
wkhrut*  aTif'  ^^^^  committecf  and  done  by  the  faid  defendant,  (he  the  faid  dc- 
Ibr  what  he  eat  ^^^^^^^%  by  leave  of,  &c.  {^a£lto  non)  \  becaufe  fhe  fays,  that  the 
pnd drank.         faid  affaiilting,  &c.  [Same  in  both  Counts],  and  that  before  and 
at  the  faid  time  in  the  faid  declaration  mentioned,  to  wit,  at,  &c, 
fhe  the  faid  defendant  was  the  owner  and  occupier  of  and  kept  a 
certain  common  licenfed  wine  tavern  and  vi<flualling-houfe,  and 
then  and  there  exercifed  and  carried  on  the  bufmefs  of  a  tavern 
keeper  and  vi£lualler  in  the  faid  houfe,  and  the  faid  defendant,  fo 
being  a  tavern-keeper  and  viflualier,  and  fo  keeping  fuch  houfe 
as  aforefaid,  the  faid  plaintiff,  before  the  faid  time  when,  &c. 
came  into  the  faid  houfe,  and  then  and  there  called  for  and  caufed 
to  be  broQght  to  him  in  the  faid  houfe  viduals  and  drink,  and 
then  and  there  eat  and  drank  and  confumed  the  fame,  and  thereby 
then  and  there  incurred  and  became  liable  to  pay  to  the  faid  de- 
fendant a  reckoning  to  a  large  arnount,  to  wit,  to  the  amount  of 
two   pounds  fifteen   (hillings  and  fixpence  of  lawful  money  of 
Great  Britain,  of  which  the  faid  Charles  then  and  there  had  no* 
tice :  And  the  faid  defendant  in  fa£t  further  faith,  that  although 
Ibe  had  then  and  there  a  lawful  demand  upon  the  faid  plaintiff  for 
and  on  accounjt  of  the  faid  reckoning  to  the  amount  aforefaid,  and 
although  the  faid  reckoning  and  payment  thereof  was  alfo  then 
^nd  there  in  the  faid  houfe  in  due  manner  demanded  of  the  faid 
plaintiff  by  her  the  faid  defendant,  yet  the  faid  Elizabeth  in  fa(fl 
(ays,  that  the  faid  plaintiff  did  not  then  and  there  pay  or  dif? 
charge  the  faid  reckoning  and  demand,  but  then  and  there  wholly 
refufed  fo  to  do,  and  was  then  and  there  about  to  leave  and  de- 
part from  the  faid  houfe  of  the  faid  (fefendant,  and  would  then 
and  there  have  departed  fron)  the  faid  houfe  of  the  faid  defendant 
without  paying  or  difcharging  the  faid  reckoning  and  demand  ha4 
he  nop  been  prevented  from  fo  doing ;  whereupon  the   faid  de- 
fendant, in  order  to  prevent  the  faid  plaintiff  from  fo  doing,  and 
jn  order  to  obtain  payment  of  the  faid  reckoning  and  ((cmand,  at 
the  faid  time  when,  Src.  to  wit,  at,  &c.  in,  &c.  in  the  faicj  houfe 
of  her  the  faid  defendant^  gently  laid  her  hands   upon  the  faid 

f)laintiff,  and  a  little  held  and  detained  him,  as^fhe  lawfully  might 
or  |he  faufe  aforefaid,  whereupon  the  faid  plaintiff,  being  greatly 
itammi^         agitated  and  moved  with  wrath  and  anger,  then  and  there  a(- 
(4ulted  her  (he  faid  defendant)  and  would  then  «md  ;bere  have 
5  beat, 
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beat,  bruifod,  wounded,  and  ill  treated  her,  if  (he  had  not  then 
and  there  defended  herfelf,  wherefore  (he  the  fakl  Elizabeth  did 
Chen  and  there  defend  herfelf  againft  the  faid  ptaintifF,  as  (he  law* 
fully  might  for  the  caufe  aforefaid  ;  and  fo  (he  faith,  that  if  any 
mifchief  or  damage  then  and  there  happened  to  the  faid  Charles, 
the  fame  happened  unto  him  and  proceeded  from  the  faid  aflfault 
fo  by  him  made  upon  the  faid  defendant  as  aforefaid,  and  in  the 
defence  of  her  the  faid  Elizabeth  from  the  famt*,  which  faid  pre- 
mifes  are  the  fame,  &c.  whereof,  &c. ;  and  this^  &c.  ^  where-r 
for-e,  8cc.  [There  w^s  a  third  plea,  fame  as  the  fecond,  only  fay-p 
ing  that  defendant  kept  a  ^^  vi6lualling-houfe"  inftead  of  4  <^  ta- 
vern", and  that  plaintiff  was  otherwife  accommodated  in  defenc|« 
fmt's  houfe  befides  in  eating  and  drinking.]  « 

Wm.  Cockell. 

Replication  thereto:  ift,  joins  iflue  on  the  not  guilty;  2d,  d$ 
injuria  J  6cc.  To  fecond  plea,  new  aiHgnment  for  afiaulting  oa 
jpthcr  and  different  occafions.     The  like  to  third  plea. 

S.  Lb  Blanc* 

5.  Com.  Dig.  355.  Newton  and  Tpsg.  z*  Show.  269.  CI.  Afll  100. 


.PLEA,  I  ft.  Not  Guilty  :  And  for  further  plea  as  to,  &c.  by  Pica  in  trefpaft, 
leave,  &c.  {a^io  non)  \  becaufe  he   fays,  that  one   A.  B.  long  ^^^It:^'  T'^ 
before,  and  at  the  faid  time  when,  &c.  was,  and  ftill  is  lawfully  J^^     that  the 
pofieflTed  of  and  in  a  certain  (hop,  with  the  appurtenances,  fituate,  piaimiiF  entered 
lying,  and  being  in  the  pariAi  of,  &c.  in  the  county  of,  &c.  and  it,  made  a  great 
being  fo  pofiefled  thereof,  ihe  the  faid  plaintiff,  at  the  faid  time  noi<«»  ^^c  oto?. 
when,  &c.  with  force  Sind  arms,  &c.  entered  and  came  into  the  *'"*  """*'   ^^ 
fiiid  (hop  of  the  faid  A.  B.  and  there  made  a  great  noifc,  dif-  fe^ant^to  A.  B. 
turbance,  and  affray  in  the  faid  (hop,  and  then  and  there  greatly  to  turn  him  out, 
difturbed  and  difquieted  the  faid  A«  B.  in  the  peaceable  and  quiet  and    that   the 
pofTeffion,  ufe,  and  occupation  of  his  faid  (hop,  and  thereupon  he  plaintiff  affault- 
the  &id  defendant,  as  the  fervant  of  the  faid   A.  B.  and  by  his  ^^^/^^^and'^nlt 
command,  then  and  there  in  the  faid  (hop  civilly  requeued  the  ^y»    defendant 
feid  plaintiff  to  go  and  depart  out  of  the  faid  (hop,  and  to  ceafe  then    defended 
her  faid  noife  and  difturbance,  which  the  faid  plaintiff  then  and  hUnfelf,  &c 
there  refufed  to  do,  and  ftill  ftaid  and  continued  in  the  faid  (hop, 
making  and  continuing  fuch  her  faid  noife  and  difturbance  therein 
>vichout  the  leave  and  licence,  and  agajnft  the  will  of  the  faid     ^ 
^.  B.  whereupon  the  faid  defendant,  as  the  fervant  of  the  faid 
A.  B.  and  by  his  command,  at  the  faid  time  when,  &c.  at,  3cc.  in, 
&c.  gently  laid  his  hands  upon  the  faid  pontiff  in  order  to  pull, 
pufh,  put,  and  remove  the  faid  plaintiff  from  and  out  of  the  faid 
ibop,  and  was  at  the  faid  time  when,  &c.  gently  pulling,  &c.  the 
iaid  plaintiff  from  and  out  of  the  faid  Jhop,  whereupon  the  faid 
plaintiflF,  being  angry  and  in  great  wrath,  then  and  there  with  Ira  metus^ 
force  and  arms,  &c,  in  the  faid  (hop,  made  an  a(rault  on  the  faid 
defendant,  smd  would  then  and  there  have  beat^bruifed,  wounded, 

?n4 
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mi  ill  treated  fain)  the  faid  defendant,  if  he  the  faid  defendant  hadi 
not  then  and  there  immediately  defended  himfelf  againft  the  faid 
p1kJhtifF9  wherefore  the  faid  defendant  did  then  and  there  imme* 
diately  defend  himfelf  againft  the  faid  plaintifFi  as  be  lawfullj 
might  for  the  caufe  aforefaid  ;  and  fo  the  faid  defendant  fays,  that 
if  any  tnifcbief  or  damage  happened  to  the  faid  plaintiff,  the  fame 
{q  happened  unto  her  from  the  faid  aflault  by  her  made  on  the  (aid 
defendant,  and  in  the  defence  of  him  the  faid  defendant^  in  man* 
per  aforefaid,  whifrh  are^  &c»  whereof,  &c. ;  and  this,  &c.  j  where* 
fore,  &c.  if|  &<;•  Drawn  by  Mr.  Wari^ek. 


Ward     1      YORKSHIRE,  to  wit.    Edward  Ward  com- 
o,  gainft      rplains  of  Thomas  Ellott  being,  &c.  [Firft  Count, 
Ellott.      for  aflaulting  plaintiff  and  taking  away  arabbit  net. 
Second  Count,  for  taking  away  a  rabbit  net.] 


Plea  (to  trefpafs  Plea  ifl,  General  Iffue  :  And  foriiirther  plea  in  this  behalf  as 
/or  an  aflault  to  .the  making  an  affault  upon  the  faid  Edward,  and  feizing,  tak- 
and  taking  away  j^g^  ^^^  carrying  away  the  faid  rabbit  net  in  the  (aid  firft  Count 
M'aTfeifcdofthc  of  the  Aid  declaration  mentioned,  andaifoas  to  the  feixing,  taking, 
manor  of  A.  and  ^^^  carrying  away  the  faid  net  in  the  faid  fecond  Count  of  the  faid 
appointed  the  declaration  mentioned  above  fuppofed  to  have  been  done  by  leave> 
defendant     hit  £cc.  (tfJ?iV»d«)  i  becaufe  he  faith,  the  feizing,  taking,  and  car« 

•  ^Ttt«*^Ui'*  Iff  '^J'"^  ^^  ^^*^  "^^ '"  ^^^  '^'^  ^^^  Count  of  the  faid  declaration  mcn- 
iwt  bcin^  quaii-  ^io^^^Ji  ^^^  'he  feizing,  taking,  and  carrying  away  the  faid  net  in 
fi«d  molliur  ma^  the  faid  fecood  Count  of  the  faid  declaration  mentioned,  are  one 
WHS  to  fei«e  the  and  the  fame  feizing,  taking,  and  carrying  «way  of  one  and  the 
^^  fame  rabbit  net,  and  not  other  or  different,  to  wit,  &c. ;  and  that 

Henry  Wood,  d<;(Elor  in  divinity,  not  beitig  under  the  rank  of  an 
efquire,  long  before  the  faid  time  when,  &c.  to  wit,  on  the  tenth 
of  December  1783,  and  long  before  was,  and  continually  from 
thenceforth  hitherto  hath  been  and  Uill  is  lord  of  the  manor  of 
Hcrnworth,  in  the  faid  county  of  York;  and  the  faid  Henry 
Wood  fo  being  lord  of  the  faid  manor  as  aforefaid,  long  before 
the  faid  time  when,^  Sic,  to  wit,  on  the  fixteenth  of  December 
1783,  at  Hernworth  afore&id,  according  to  the  form  of  dieftatutt 
in  fuch  cafe  made  and  provided,  by  writing  under  his  hand  and  feal 
did  authorize,  depute,  and  appoint  the  faid  Thomas  to  be  his  the 
faid  Henry  VVood's  gamekeeper  of  and  within  the  faid  manor  dur* 
ing  the  faid  Henry  Wood's  pleafureonly,  and  did  thereby  (amongft 
other  things)  give  and  grant  to  the  faid  Thomas,  during  fuch  the 
faid  Henry's  pleafure»  full  power  and  authority  to  take  aH 
fuch  guns,  bows,  greyhounds,  fetting  dogs,  lurchers,  and  other 
dogs,  ferrets,  trammels,  flays,  and  other  nets,  foares^  and 
other  engines  for  the  taking,  killing,  and  deftroying  of  hares^ 
partridges,  or  any  other  game  within  the  faid  manor  and  precinds 
thereof  as  (bould  be  ufed  by  any  perfon  or  perfons  who  by  law  are 
prohibited  or  not  duly  qualified  to  keep  or  ufc  the  fame;  and  fur« 
Xhct  the  faid  Henry  did  thereby  give  and  grant  onto  the  faid  Tho« 
4  mas^ 
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mas,  during  the  faid  Henry's  p!eafure»  full  power  and  authority  to 
do  allfuch  other  a£is  or  things  as  by  the  laws  of  this  re^Im  were 
requifite  for  the  prefervation  of  game  within  the  faid  manor,  and  for 
difcovery  of  offenders  therein  againft  the  laws  and  flatutes  in  that 
behalf  made,  which  faid  authority,  deputation,  and  appointment, 
at  the  faid  time  when,  &c.  was  and  flill  is  in  full  force  and  eiFeS  : 
And  the  faid  Thomas  further  fays,  the  faid  Edward,  at  the  faid 
time  when,  &c.  had  not  lands  or  tenements,  or  any  eflate  of  in« 
heritance  in  his  own  or  his  wife's  right  of  the  clear  yearly  value  of 
one  hundred  pounds,  or  for  term  of  life,  nor  bad  any  leafe  or  leafes 
of  ninety-nine  years,  or  any  other  tiqae  or  longer  term  of  the  clear 
yearly  value  of  one  hundred  pounds,  nor  was  the  faid  Edward,  at 
the  faid  time  when,  ice  an  heir  apparent  of  an  efquire  or  other  per^ 
fon  of  higher  decree,  nor  the  owner  or  keeper  oi  any  foreft,  park, 
chafe,  or  warren  being  flocked  with  deer  or  conies  for  his  neceiTar/ 
ufe,  but  at  the  faid  time  when,  &c.  was  and  ftili  is  a  perlbn  by  the 
fiatute  in  that  cafe  made  and  provided  prohibited  to  have  or  keep  for 
himfelf,  or  any  other  perfon  or  p«rfons,any  guns,  bows,  greyhounds, 
fettrng-dogs,  ferrets,  coney  dogs,  lurchers,  flays,  nets,  labbles,  hare» 
pipers,  fnares,  or  other  engines  for  the  taking  or  killixis  conies, 
hares,  pheafants,  partridges,  or  other  game  :  Ana  the'  faid  John 
further  faith,  that  the  faid  Thomas  fo  being  authorized  ancTdeput- 
ed  as  aforefaid,  and  the  faid  Edward  fo  being  difquallHed  and  pro* 
bibited  as  aforefaid,  becaufe  the  faid  Edward,  at  the  faid  time 
when,  &c.  within  Che  precin£fcs  of  the  faid  manor,  did  ufe  and  keep 
thefaidnet  for  the  taking  ahd  killing  ofconies  v/ithin  theprecfndsof 
thefaid  manor,  the  faid  Thomas  being  gamekeeper,and  deputed  and 
authorized  as  aforefaid  at  the  faid  ttme>  whon,  &c«  did  by  virtue 
whereof,  and  according  to  the  form  of  the  ftatutc  within  the  prc- 
cinfls  of  the  faid  manor,  gently  lay  bis  hands  on  the  faid  Edward 
10  order  to  take  and  (eize  from  him  the  faid  net  fo  ufed  and  kepjt 
by  the  (aid  Edward  for  the  taking  and  killing  of  conies,  wi-thin  the 
^tccinSts  of  the  faid  manor  as  aforefaid,  and  did  then  and  there  ac- 
cordingly take  and  feize  fuch  net  from  the  laid  Edward,  and  did 
carry  and  deliver  the  fame  to  the  fliid  Henry  Wood,  fo  being  lord 
of  the  faid  manor  as  aforefaid,  as  k  was  lawful  for  him  to  do  foj  the 
caufe  aforefaid,  which  was  the  fame,  &c.  ^  and  this,  &c,;  where- 
of, &c.     [Third  pica  fame  as  fecond,.  only  ftating  Henry  Wood 
and  William  Todd,  gentlemen,  to  be  lords  of  the  manor  of  H- 
and  being  fuch  lores  of  the  manor  of  H.  Henry  Wood  deputed 
defendant,  &c. ;  and  after  ftating  the  deputation  to  be  in  full  force, 
infert  thefe  words :  ^'  and  no  o5ier  gamekeeper  was  appointed  by 
the  faid  William  Todd  fipr  the  faid  manor'*] :  And  for  further  plea 
in  this  behalf  as  to  the  making  an  alfault,  &c.  (aclio  non) ;  be-* 
caufe  he  fays,  that  the  feizing,  taking,  and  carrying  away  the  faid 
nee  in  the  faidfirft  Count  of  the  faid  declaration  mentioned,  and 
the  feizing,  takingp  and  carrying  away  the  faid  net  in  the  faid  fe* 
cond  Count  of  the  faid  declaration  mentioned,  are  one  and  the 
iame  feizing,  taking,  and  carrying  away  of  one  and  the  fame  rab- 
bit, and  not  other  or  different^  to  wit^  &c.  ^  and  that  the  fai4 

•      Henry 
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Henry  Wood,  D.  D.  and  William  Todd,  long  before  and  atth'i 
/aid  time  when,  &c.  were,  and  continually  from  thenceforth  hi- 
iberto  have  been  and  ft  ill  are  lords  of  the  manor  of  H.  in  the  faid 
county  of  Y.  with  the  appurtenances,  and  the  faid  Henry  Wood 
and  William  Todd  fo  being  lord^  of  the  faid  m^Wor  a!s  aforefaid, 
becaufe  the  faid  Edward,  at  the  faid  time  when,  &c,  had  the  (aid 
net  in  his  power  and  cufiody,  and  kept  the  fame  for  kilfing  and  de- 
flroying  the  game  within  the  faid  manor,  he  the  faid  Edward  then 
ind  there  be?ng  a  perfon  not  qualified  by  the  laws  of  this  realm  to 
keep  the  fame,  he  the  faid  Thomas,  ^t  the  faid  time  when,  ^c' 
as  the  fervarit  of  the  faid  Heitry  Wood  and  William  Todd,  and 
by  their  command,  and  within  the'  faid  manor,  gently  laid  his  hands 
tipon  the  faid  E'dward  in  order  to  take  and  feize  from  him  the  faid 
net,  being  found  in  his  power  and  cuftody  as  aforefaid  for  the  kil- 
ling and  deftf-oying  the  game,  and  did  then  a\id  there  within  xht 
faid  manor  Accordingly  take  and  fei/e  fi/ch  net  fiont  the  faid  Ed- 
ward for  the  ufe  of  the  faid  Henry  and  William,  fo  being  lords 
of  the  faid  manor  as  aforefaid,  as  it  was  lawful  for  him  to  do  fof 
the  caufe  aforefaidi  which  are  the  fame,  &c. ;  and  this,  &c.  ; 
wherefore,  &c.  [Fifth  plea  fame  as  fourth,  crmitting  William 
ToddJ 

Geo*.  Wood. 

Replications  to  all  the  juflifications,  protefting  infufficiency^ 
for  replication  de  injuria  fua  propria  ahfque  tali  caufa. 

i>lea  to  declara.  West  AND  WifeI      AND  the  faid  Johri  and  Mary  his  wife 
tion  for  an  af-  agdinft  \  Come  and  defend  the  force  and  injury  when, 

^^  '^wuf^oD       Eddington.     J  &c.  and  fay,  that  they  are  not  guilty  of  tht 
pUintiM  trefpafs  aforefaid  in  manner  and  form  as  the  faid  George  hath  above 

xft,  not  guilty;  thereof  complained  againft  them  ;  and  of  thii  they  put  themfelves 
ftd,  forthewift  ori  the  Country,  &r.:  And  for  further  plea  as  ro  the  aflaulting 
•**^r  ***'**  the  faid  George  in  the  firft  Count  of  the  faid  declaration  mention- 
hlmout*o£*ith«  ^^  *"^  above  fuppofed  to  hav6  been  committed  by  the  faid  Mary*, 
IxHire;  3d,  flie  the  faid  Mary,  by  leave  of,  &c.  faith  (a^io  nbn)\  becaufe  (h* 
fimilar  to  firii  faith,  that  the  faid  John^  the  hufband  of  her  the  faid  Mary,  long 
Count  fcrhuf-  before  and  at  the  faid  tinte  when,  &c.  was  lawfully  pofTefied  <rf 
hand  and  w^e  ^^^  -^^  ^  certain  mefluage  6r  dweiling-houfe^  with  the  appurte* 
wife  toTumhim  nances,  fituate  and  being  at,  &c.  in,  &c.  and  being  fo  thereof 
out,  plaintiff  af.  poffeffcd,  he  the  faid  George,  juft  before  the  faid  time  when,  hit, 
Ciulted  her,  and  at,  &c.  of  his  own  Wrong,  and  without  the  licence  of  the  faid 
both  defendants  Jq^j,  entered  int6  the  faid  meffuage  or  dwelling-houfc  of  the 
^M^Ld^^  faid  John,  and  then  and  there  made  a  gteat  noife,  difturb- 
To  ift  CouBt  ance,  and  affray  in  the  faid  meffuage  or  dwelling-houfe,-  and  then 
for  huOiand,  arid  there  greatly  diffurbed  and  difqruieted  the  faid  John  and  his 
only  the  like  family  in  the  peaceable  and  quiet  poiTei&on,  ufe,  and  occupation 
with  a  fcm  af.  ©f  the  faid  meffuage  or  dwelling-houfe,  whereupon  the  faid  Maiy 
ultoDhim.  ^j  the  fervant  of  the  laid  John,  and  by  his  command  juft  be- 
fore the  laid  time  when,  &c;  lequeftcd  the  faid  George  10  cea(e 

bi» 
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his  faid  noife  and  difturbance,  and  to  go  and  depart  out  of  the  faid 

meffuage  or  dwell! ng-houfe,  to  do  which  kt  the  faid  George  then 

and  there  wholly  refufed,  and  ftill  continued  in  the  faid  meffuage  or 

dwelling-houfe  againft  the  will  of  the  faid  John,  making  and  conn 

tinuing  fuch  bis  noife  and  difturbance  therein,  and  difturbing  andi 

difquieting  the  (aid  John  and  his  family  in  the  peaceable  and  quiet 

poiTeilion,  ufe,  and  occupation  thereof,  until  and  at  the  faid  time 

^vhen.  He.  for  which  reafonthe  faid  Mary,  at  the  faid  time  when*, 

ice,  at,  &c.  in  the  faid  mefluage  or  dweiling-houfe,  quietly  laid  her 

hands  on  the  faid  George  to  puU,  put,  puQi,  force,  and  remove  ' 

him  the  faid  George  from  and  out  of  the  faid  mefiUage  or  dwel- 

ling-houfe,  and  at  the  faid   time  when,  &c.  gently  endeavoured 

to  pull,  &c.  him  the  faid  George  from  and  out  of  the  faid  meflu- 

age  or  dwelling-houfe,  as  it  was  lawful  for  her  to  do  for  the  caufe 

aforefaid,  which  is  the  faid  ailaulting  the  (sM  George  in  the  faid 

iirft  Count  of  the  faid  declaration  mentioned,  whereof  the  faid 

George  hath  above  complained  againft  the  faid  Mary ;  without 

this,  that  the  faid  Mary  is  guilty  of  the  trefpafs  aforefaid  at,  &:c. 

or  elfewhere  than  in  the  faid  meituage  or  d^elling-houfe  at,  &c. ;« 

and  this,  &c. ;  whertffoi e,  &c.  if,  &c« 

J.  Moit'GAK. 

Soch  of  the  rpedal  pl^as  In  this  cafe  as  t,  Edn.  Hafband  and  ^^ife  not  being  af. 

aire   pleaded  by  one  of  the  defendants  lowed  to  fever  in  pleading.  Vide  Cra. 

alone  fhould  feem  to  be  bad,  Vide  Com.  Jac.  239.  aS)l»  530.  Cro.  Car.  ^^^    u 

t>ig.  title  Pleader,  a.  A.  3.    fol.    i6S«  Brownl.  7.  297.   Yelv.  2^0. 

And  /or  further  plea  as  to  the  affaulting  the  faid  George  in  the  4th    plea,    by 
firft  Count  of  the  faid  declaration  mentioned^  and  beating,  &c.  and  ^'!^   ^^^  ^^ 
giving  and  ftriking  the  faid  George  the  faid  blows. and  ftrofces  in  hulband. 
the  faid  firft  Count  of  (he  faid  declaration  mentioned  above  fup- 

Sofed  to  have  been  committed  by  the  faid  Mary,  they  the  faid 
lary,  by  like  leave  of,  &c.  fay  {a^io  non) ;  becaufe  (he  faith'^ 
that  the  (aid  John,  before  and  at  the  faid  time  when,  &c.  was  law- 
fully, &c.  with  the  appurtenances,  fituate,  &c. ;  and  being  fo,  &c. 
thereof  poffefTed,  he  the  faid  George,  juft  before  the  faid  time 
When,  &c.  of  his  own  wrong,  and  without  the  licence  of  the  faid 
John,  entered,  &c.  and  there  made,  &c.  and  then  and  there  great- 
ly difturbed^  &c.  in  the  peaceable,  &c.  whereupon  the  faid  Mary, 
as  the  fervant  of  the  faid  John,  and  by  his  command  juft  before 
the  faid  time  when,  &c.  requefted  the  faid  George  to  ceafe  his 
laid  noife  and  difturbance,  and  to  go  and  depart  out  of  the  laid 
mcfTuage  or  dwelling- houfe,  to  do  which  he  the  faid  Oeorge  therf 
and  there  wholly  refufed.  and  ftill  continued  in  the  faid  melluage 
ox  dwelling-^houfe  againft  the  will  of  the  faid  John,  making,  &c. 
and  difturbing,  &c.  in  the  peaceable,  &c.  until  and  at  the  faid 
time  when,  &c.  for  which  rcafon  the  faid  Mary,  as  the  fervant' 
of,  &c.  at  the  faid  time  when,&c.  in  the  faid  mefluage  or  dwel-^ 
jing-houfe,  gently  laid,  &c.  to  pull,  &c.  from  and  out  of,  &c« 
and  was  at  the  faid  time  when,  &c.  pulling,  58c.  out  of  the  fume, 

whereupon 
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hanrntuu         thereupon  tfa^  faid  George  being  greatly  enraged  with  wrath  and 
anger  thereat,  at  the  f^id  time  when,  &c,  in  the  faid  mefluage  gc 
dwelling- houfe,  with  force  and  arms  made  an  afTault  on  the  (aid 
Mary,  and  would  then  and  there  have  beat,  bruifed,  wounded^ 
and  ill-treated  her  the  faid  Mary,  if  the  faid  John  her  huiband  in 
ber  aid  and  affiftance  had  not  then  and  there  defended  her  againft 
the  faid  George,  wherefore  the  fatd  John,  as  her  huiband,  did 
then  and  there  in  her  aid  and  affiftance  defend  her  agai^  the  &id 
George,  as  he  lawfully  might  for  the  caufe  aforefaid,  and  fo  the 
faid  John  faith,  that  if  any  hurt  or  damage  then  and  ther6  happened 
to  the  faid  George  from  the  faid  aflault  of  the  faid  George,  the 
i^me  fo  happened  unto  him  the  faid  George  from  the  iaid  arflauk  lb 
by  him  made  on  the  faid  Mary,  and  in  the  defence  of  the  faid 
Mary  as  aforefaid  \  without  this,  that  the  faid  John  is  guilty  of  the 
tre/pafs  aforefaid,  at,  &c.  or  elfewhere  than  in  the  faid  laiKmen- 
tioned  meffuage  or  dwelling*  houfe  at,  &c. ;  and  this,  &c. ;  ^^ere- 
5thpfea,  as  fcr-  fore,  &c.  if,  &c. :  And  for  further  plea  as  to  the  afTauhing,  &c.  in 
vast  and  in  de-  the  ftfft,  &c»  and  beating,  &c.  and  giving,  &c.  in  the  faid  firft, 
fcnceofhcrhuf.  {^^^  ^bovc  fuppofcd,  &c.  he  the  faid  John,  by  like  leave,  &c. 
*  faith  {a£iio  non)\  becaufe  he  faith,  that  he  the  faid  John,  before  \ 

and  at  the  faid  time  when,  he.  was  lawfully  poileflfed  of,  &c.  ii« 
tuate,  &c.  and  being  fo  thereof  poflefled,  he  the  faid  George,  jud 
before  the  faid  time  wlien,  &c*  of  his  own  wrong,  and  without  the 
licence  of  the  faid  John,  entered,  &c.  and  made,  &c.  and  difturb- 
ed,  &c.  wherefore  the  (aid  Mary^thcn-^nd  ftill  the  wife  of  the  &id  •] 
John,  as  the  fervant  of  the  faid  John,  and  by  his  command  jaft 
before  the  faid  time  when,  &c.  requeued,  &c.  to  do  which  he  die 
faid  George  then  and  there  wholly  refufed^  and  ftill  continued^ 
&c.  for  which  reafon  flie  the  faid  Mary,  as  the  fervant  of,  &c.  at 
the  faid  time  when,  &c.  in  the  faid  meffuage  or  dwelling-houfe, 
gently  laid,  &c.  to  pull,  &c.  and  was  at  the  faid  time  when,  &c.. 
gently  pulling,  &c.  whereupon  the  faid  George  being,  &c.  with  '] 
force  and  arms,  &c.  made,  &c.  and  Would  then  and  there*  have 
beat,  &c.  if  he  the  faid  John,  her  hufband,  in  her  aid,  &c.  de- 
fended, &c.  wherefore  the  faid  John,  as  her  hu(band,  did  theri 
and  there  defend,  &c.  whereupon  the  faid  George  being  greatly 
enraged  with  wrath  and  anger  thereat,  at  the  faid  time  when,  &c» 
in  the  faid  meffuage  or  dwelling-houfe  at,  &c.  with  force  and  arms 
made  an  affault  on  the  faid  John,  and  would  then  and  there  have 
beat,  &c.  if  he  the  faid  John  had  not  then  and  there  immediate- 
ly defended  himfelf  againft  the  faid  George,  wherefore  he  the  faid 
John  did  then  and  there  defend  himfelf  againft  the  faid  George  as 
e  lawfully  might  for  the  caufe  aforefaid,  and  fo  the  faid  John 
faith,  that  if  any  hurt  or  damage  then  and  there  happened,  &c.  the 
fame  fo  happened,  &c.  from  the  faid  affault  of  the  faid  George  foby 
Tiim  made  on  the  faid  John  as  aforefaid,  and  in  defence  of  the  fiiid 
John  in  manner  aforefaid  j  without  this,  that  the  faid  John  is  guil- 
ty of  the  trefpafs  aforefaid,  at,  &c. ;  or  elfewhere  than  in  the  faid 
laft-mentioned  dwelling-houfe*  at,  &c,  j  and  this,  &c.  5  where- 

fore,  &c. 

J.  Morgan. 

SON 
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•  '  *  > 

Michaelmas  Term,  26*  Geo.  II L 
Elson)     and  the  feid  Richard,  as  to  the  faid  plea  of  the  faid  ^^^5^*'*"i?  f 
wigainft  VHcnry  by  him  fecondly  above  pleade<l  in  bar  as  to  the  5^?;^^;^^^^^ 
VV  ARD*)  trefpafs  in  the  introdii^ion  of  fuch  plea  mentioned  and  tendaoc      was 
above  done  by  the  faid  Henry,  fays,  that  notwithftanding  any  thing  beating    piaifi- 
in  that  plea  alledged^  he  the  (aid  Richard  ought  not  to  be  barred  ^^ '        ^^f 
firom  having  and  maintaining  his  aforefaid  aAion  thereof  againft  |^**  ^j^*^"**" 
hif9  the  faid  Henfy  \  becaufe  he  fays,  that  the  (aid  Henry,  at  the  ^^^^^^  l^   bb 
faid  time  when,  &c.  in  the  faid  fecond  plea  mentioned,  at,  &c.  in,  pica)    wu    in 
&&   was  with  force  and  arms,  &c.  aflauUing  one  A.  B.  the  child  confequence  of 
of  the  £ud  Richard,  in  breach  of  the  peace  of  our  fovereign  lord  l**V  i^°**  •^ 
the    now  king^  and   would  then  and  there  have  beat,  bruifed,  "* 
Ivounded)  and  ill-treated  the  faid  A»  B.  if  he  the  (aid  Richard  had 
not  then  and  there  immediately  defended  his  faid  child  againfl  the 
iaid  Henry,  whereupon  he  the  faid  Richard  did  then  and  there  de- 
fend his  faid  child  againft  the  faid  Henry,  as  he  might  lawfully  do 
£or  the  caufc  aforefaid,  and  which  faid  defence  of  the  faid  child  of 
the  fiiid  Richard  by  him  the  (aid  Richard  againft  the  faid  Henry  is 
the  ailaulting  of  the  faid  Henry  in  his  faid  fecond  plea  mentioned, 
suid  thereupon  the  faid  Henry  being    thereby  then  and  there 
greatly  enraged  with  wrath  and  anger  at  the  faid  time  when,  &c.  ^^  "'*^'* 
at^  &c.  of  his  own  wrong  made  an  a(rault  upon  the  faid  Richard, 
and  then  and  there  beat,  bruifed,  wounded,  and  ill-treated  hrm» 
and  gave  and  ftruclc  htm  the  (aid  blows  and  ftrokes  in  the  faid  firtl 
Count  of  the  faid  declaration  mentioned,  and  rent,  tore,  damag- 
ed, injured,  and  fpoiled  the  clothes  and  wearing  apparel  of  the  (aid 
Kichard  in  the  Caid  firft  Count  mentioned,  in  manner  and  form  as 
the  (aid  Richard  hath  above  in  that  Count  complained  againft  the 
iaid  Henry  i  and  this,  &c« }  wherefore  inafmudh  as  the  (aid  Hen- 
ry hath  above  acknowledged  the  faid  trefpafs,  he  the  faid  Richard 
prays  judgment  and  his  damages,   by  him  fuftained  on  occafioa 
thereof,  to  be  adjudged  to  hini>  &c« 

V*  LaW£8. 
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AND  the  (aid  Wtiliam  and  James,  by  Francis  Lockcy  their  at-  Flea  ift.  Gene- 
torney^  come  and  defend  the  force  and  injury  when^  &c«  and  fay,  "^  ^"^ 
that  they  are  not  guilty  of  the  trefpa(re8  above-laid  to  their  charge, 
in  manner  and  form  as  the  faid  Richard  hath  above  complained 
againft  them  i  and  this  they  put  themfelves  upon  the  country,  &c.; 

Vol.  IX.  B  b  and 


1 


379  TRESPASS.— PLEA— RIGHT  of— 

%d  Plea,  new  ^nd  the  Taid  Richard  doth  To  likewife :  And  for  further  plet  in  tliit 
a!  B^fe^fcd^n  ^^^^^^  ^*  ^^  *^  breaking  and  entering  the  faid  dofc  of  the  6ki 
fee,  dcmifed  cq  Richard  in  the  faid  declaration  mentioned  called  the  Two  Acres 
4tfefidant,  in  under  the  Elms  in  the  Middle  Veer,  and  the  faid  two  clofes  re- 
right  of  which  fpefiively  called  the  Two  Acres  in  the  Middle  Veer,  and  with  feet 
he  wai  entitled  j^^  walking  treading  down,  trampling  upon,  confuming^  and  (pcU* 
Mid  ^  '  becauTe  *"6  ^^^  turnips,  grafs,  and  corn  of  the  faid  Richard  in  the  &td 
picughedup  tlie  declaration  mentioned  there  growing  and  being,  with  part  of  the* 
iiTuai  ¥^ay,  af-  -(aid  horfes,  mares,  and  geldings,  part  of  the  faid  cattle  in  tbe  bid 
figned  simither  declaration  mentioned,  depafturing,  eating  up,  treading  down, 
f*^*l"f*!?^    ^"'  confuminc,  and  fpoiling  other  the  turnips,  erafs,  and  corn  of  the 

teredlaftnien-  /.-j-d-  l     j    •       l     r -j  j     i        •  \.'     ^ j    ^  •  j 

tioncdway.  ^^^^  Richard  in  the  faid  declaration  mentioned  there  grpwmg  and 
being,  and  with  the  faid  carts,  waggons,  and  other  carriages  dig- 
ging up,  tearing  up,  fubverting,  and  fpoiling  the  foil  of  the  tiad 
Richard  in  his  laft-mentioned  clofes  by  the  laid  William  and  James 
above  fuppofcd  to  have  been  done,  they  tbe  faid  William  and 
James,  by  leave  of  the  court  here  to  him  for  that  purpofe  firft 
granted,  according  to  the  form  of  the  fiatute  in  fuch  cafe  made 
and  provided,  fay,  that  the  faid  Richard  ought  not  to  have  or 
maintain  his  aforefaid  adion  thereof  againft  them;  becaufe  they 
6y,  that  long  before  and  at  the  faid  feveral  times  when,  &c. '  one 
Charles  Marfack,  efquire,  was,  and  from  thenceforth  hitberiD 
hath  been  and  ilill  is  feifed  in  his  demefne  as  of  fee  of  and  in  i 
certain  other  piece  of  land  called  the  Two  Long  Acres,  with  the 
appurtenances,  at  the  pariib  aforefaid,  and  that  the  faid  Charies 
Marfack,  and  all  thofe  whofe  eftate  he  now  has,  and  at  the  fiud 
feveral  times  when,  &c.  had  of  and  in  the  faid  laft*mentiooed 
piece  of  land  called  the  Two  Long  Acres,  with  the  appurtenao* 
ces,  for  the  time  being,  from  time  whereof  the  memory  of  maa 
is  not  to  the  contrary  have  had,  and  have  been  ufed  and  accuf- 
tomed  to  have,  and  of  right  ought  to  have  had,  and  the  faid  Charles 
Marfack  .being  fo  feifed  as  aforefaid,  ftill  of  right  ought  to  have 
for  himfelf  and  themfelves,  and  for  his  and  their  farmers  and  te* 
nants,  occupiers  of  the  faid  laft-mentioned  picceof  bnd  called  the 
Two  Long  Acres,  with  the  appurtenances,  tor  the  time  being,  a 
certain  way  from  the  common  king's  highway  at  the  parifh  afore- 
faid from  Caverfliam,  in  the  faid  county,  to  Playhatch,  in  the  faid 
county,  into,  through,  and  over  the  faid  clofe  in  which,  &c.  call- 
ed the  Two  Acres  under  the  Elms  in  the  Middle  Veer,  and  the 
faid  two  clofes  in  the  Middle  Veer  unto  the  faid  piece  of  land  of 
the  faid  Charles  Marfack,  and  from  thence  fo   back    again  in 

r  the  fame        to  the  faid  common  king's  highway  at  the  parifh 

aforefaid,  to  go,  return,  pafs,  and  repafs  with  their  fervants,  and 
with  their  carriages  drawn  by  their  cattle  every  year  at  all  times 
of  the  year,  as  often  as  need  or  occailon  required  for  the  necefiary 
and  convenient  cultivation  and  improvement  <^  the  fame  piece  of 
land  of  the  faid  Charles  Marfack ;  And  the  faid  William  a^d 
James  further  fay,  that  the  faid  Charles  Marfack  being  fo  feiled  of 
and  in  his  laid  piece  of  land^  with  the  appurtenances,  as  aforeiaid, 
before  the  faid  firll  time  when,  &c,  to  wit,  on  the  fifth  day  of 

April, 


April)  in  the  year  of  Our  Lorii  1 785,  at  the  parifli  of  afore* 

Ikid,  demifed  the  faid  piece  of  land|  with  the  appurtenances^ 
atnongft  other  things,  to  the  faid  William,  to  hold  the  fame  to  hinfi 
the  faid  William  from  the  fifth  day  of  April  in  the  year  laftafore« 
Slid  for  the  fpace  of  one  whole  year  then  next  following,  and  fy 
on  from  vear  to  year  for  fo  long  time  as  the  faid  Charles  Marfack 
and  the  &id  William  fhould  pleafe;  by  virtue  of  which  faid  de« 
mife  the  faid  William  afterwards,  and  before  the  faid  firft  timd 
^K^hen,  &c.  to  wit,  on  the  iixth  day  of  April,  in  the  year  of  Ou^ 
Ix>rd  1785  aforefaid,  entered  into  the  faid  laft-mentioned  piece  of 
land,  with  the  appurtenances,  and  became  and  wa?,  and  front 
tbtnceforth  hitherto  hath  been  and  dill  is  poiTefTed  thereof:  And 
the  faid  William  and  James  further  fay,  that  before  the  faid  feveral 
times  when,  &c.  the  iaid  Richard  had  caufed  the  fame  way  of  thtf 
laid  William  in  the  faid  clofe  called  the  Two  Acres  under  the  Elms 
in  the  Middle  Veer,  and  the  faid  two  clofes  refpe^ively  called  the 
rr wo  Acres  in  the  Middle  Veer,  to  be  ploughed  up  and  fown 
with  corn,  arid  the  corn  fo  fown  before  and  at  the  faid  feveral  times 
"When,  &c.  the  faid  Richard  had  caufed  the  fame  way  of  the  faid  Wil- 
liam in  the  faid  clofe  called  the  Two  Acres  under  the  Elms  in  the 
Middle  Veer,  and  the  faid  two  clofes  refpediively  called  the  Two 
Acres  in  the  MiddleVeer,  to  be  ploughed  upand  fown  with  corn  (o 
(own  before  and  at  the  faid  feveral  times  when,  &c.  was  flanding 
and  growing  thereon,  fo  that  the  (aid  William  could  not  conveniently 
have  or  ufe  his  fame  way  there,  and  the  faid  Richard  thereupon  a 
Kttle  before  the  faid  firft  time  when,  &c.  to  wit,  on  tHe  day  and 
.year  in  the  faid  declaration  mentioned,  aifigned  a  certain  other 
way  in  and  through  a  certain  part  of  the  faid  clofe  called  the  Two 
Acres  under  the  Elms  in  the  MiddleVeer,  and  of  the  faid  two 
clofes  refpedively  called  the  Two  Acres  in  the  Middle  Veer,  to 
by  the  faid  William  for  and  in  lieu  of  the  faid  way  to  which  he  wad 
entitled  as  aforefaid,  and  the  faid  William  being  fo  poQeAed  of  the 
£ud  piece  of  land  fo  demifed  to  him  as  aforefaid,  he  the  faid  Wil- 
liam in  his  own  right,  ^nd  the  faid  James  as  his  fervent,  and  by  his 
command  at  the  faid  feveral  times  when,  &c.  entered  into  the 
faid  three  laft^mentioned  clofes  in  which,  &c.  with  the  faid  carts^ 
waggons,  and  other  carriages  in  the  faid  declaration  mentioned^ 
being  the  carts,  waggons,  and  carriages  of  the  faid  William,  and 
with  horfes,  mares,  and  geldings,  pare  of  the  faid  cattle  in  the  faid 
cteclaration  mentioned,  being  the  cattle  of  the  faid  William  draw- 
ing the  faid  carts,  waggons,  and  carriages,  to  ufe  their  faid  way  fo 
affigned  as  aforefaid  for  and  in  lieu  of  his  faid  way  to  which  he  was 
otherwife  entitled  as  aforefaid,  and  did  therewith  pafs  and  repafs 
from  the  iaid  common  king's  highwav  at  the  parifh  aforefaid  into,' 
through,  ismd  over  the  faid  three  laft-mentioned  clofes  in  which, 
&c.  in  the  faid  way  fo  affigned  there  to  the  faid  piece  of  land 
fo  demifed  to  the  faid  as  aforefaid,  and  from  thence  back 

again  in  the  faid  way  fo  affigned  as  aforefaid  to  the  faid  com-* 
mon  king's  highway  at  the  parifli  aforefaid,  for  the  neceflary  and 
convenient  cultivation,  improvement,  and  enjoyment  of  the  (aid 

Bb  2  piece 
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piece  of  land  fo  demifed  to  the  faid  William  as  aforefaid,  chey  tbr 
faid  William  and  James  ufing  the  faid  way  fo  affigned  there  ai  it 
was  lawful  for  them  to  do  for  the  caufe  aforeiaid»  and  in  lb  doii^ 
they  the  faid  William  and  James  did  neceilarily  and  unavoidably 
at  the  faid,  feveral  times  when»  &c.  with  their  feet  in  walking 
tread  down,  trampe  upon,  confume,  and  fpoil  a  little  of  the 
turnips,  grafs,  and  corn  of  the  laid  Richard  in  his  &id  three  lad* 
mentioned  clofes  in  the  faid  way  fo  affigned  as  aforefaid,  and  there 
then  growing  and  being,  and  with  the  faid  laft-mentioned  horfes, 
mares,  and  weldings,  did  necelTarily  and  unavoidably  tread  down, 
confume,  and  fpoil  a  little  of  the  other  turnips,  grafs,  and  corn  of 
the  faid  Richard  in  the  fame  way  fo  affigned  as  arorefaid,  there  theo 
alfo  growing  and  being,  and  the  faid  laft-mentioned  horfes,  nnareSy 
and  geldings,  in  paffing  and  repaffing  along  and  through  the  laid 
way  fo  affigned  as  afbrefaid  there  at  the  (aid  feveral  times  when^ 
&c  by  Health,  and  againft  the  will  of  the  faid  William  and  James 
did  depafture  and  eat  up  a  little  of  the  other  turnips,  grals,  and 
corn  in  the  fame  way  there,  and  on  the  fides  thereof  alfe  then 
growing  and  being,  and  with  the  wheels  of  the  faid  carts,  wag- 

irons,  and  other  carriages,  the  faid  William  and  James,  at  the  laid 
everal  times  when,  &c.  in  paffing  and  repaffing  in  and  alodg  the 
fame  way  in  the  faid  three  laft-mentioned  clofes  in  whicb^  &c.  did 
jpeceflarily  and  unavoidably  dig  up,  tear  up,  fubvert,  and  fpoil  a 
litile  of  the  foil  of  the  faid  Richard  there,  doing  as  little  daoiago 
there  to    the  laid  Richard  as  on  thole  occalions  they  poffibly 
could,  which  are  the  fame  trefpafTes  in  the  introdudion  to  diis  plea 
mentioned  i  and  this  the  faid  William  and  James  are  ready  to  ve« 
rify;  whereof  they  pray  judgment  if  the  ^id  Richard  ought  to 
have  or  maintain  his  aforefaid  action  thereof  againft  them,  &c. : 
3d  Plea,  at  to  And  for  further  plea  in  this  behalf  as  to  the  breaking  and  entcr- 
cneering   other  ing  the  laid  clofe  of  the  faid  Richard  in  the  faid  declaration  men-* 
premifes  called,  tioned  called  the  Two  Acres  under  the  Elms  in  the  Middle  Veer, 

bdn  ^^dtf  rfcd  *"^  '^^  ^^^  ^^^  ^^  refpedively  called  the  Two  Acres  i»  the 
in*a  farge'ajm.  Middle  Vcer,  and  the  laid  clofes  called  the  Four  Acres  in  the 
mon  field,  chat  Hitching,  and  one  of  the  faid  clofes  or  pieces  or  parcels  of  land 
C.M.watfeifed  of  the  faid  Richard  in  the  faid  declaration  mendoned,  to  be  re- 
f^^^**jjPf*^^  fpeAively  lying  and  being  difpcrfed  in  the  laid  large  common  field 
uinJ^iLfSA  called  Weft  Field,  and  with  feet  in  walking  treading  down,  tram- 
large  common  pl^'^g  upon,  confummg,  and  ipoihng  the  turnips,  grafs,  and  coro 
fleld,  and  plain,  of  the  laid  Richard  in  the  laid  declaration  mentioned  there  grow- 
tiff  ploughing  ing  and  being,  and  with  part  of  the  faid  horfes,  mares,  and  geld- 
fimd  T^ wa'  *"8*>  P**^^  ^f  ^^^  f^i^  ^^iX\t  in  the  faid  declaration  mentioned,  cat- 
o^cr  the  ]^d  ^^S  ''P*  t^^^ing  down,  confuming,  and  fpoiling  other  the  tur« 
la(\' mentioned  nips,  graft,  and  corn  of  the  faid  Richard  in  the  faid  declaratioa 
{^rcmiicf.  mentioned  there  growing  and  being,  and  with  the  wheels  of  carts, 

waggons,'  and  other  carriages,  digging  up,  tearing  up,  fubvert* 
ing,  and  fpoiling  the  foil  of  tliefaid  Richard  in  his  laid  laft-men- 
tioned clofes  by  the  faid  William  and  James  above  fuppofed  to 
have  been  done,  they  the  faid  William  and  James,  by  Hke  leave 
of  the  faid  court  here  to  them  for  that  purpofe  firft  granted,  ac- 
3  cording 


PRIVATE-^Bv  1>RESCRIPTI0N.  373 

cording  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided^ 
fay,  that  the  faid  Richard  ought  not  to  have  or  maintain  his  afore- 
laid  aftion  thereof  againft  them  ;  hecaufe  thejfay,  that  before  and 
at  the  faid  fevcral  times  when,  &c.  the  iaid  ciofe  called  the  Two 
Acres  under  the  Elms  in  the  Middle  Veer,  and  the  (aid  twodofes 
refpedively  called  the  Two  Acres  in  the  Middle  Veer,  and  the  faid 
cloifes  called  the  Four  Acres  in  the  Hitching,  were  and  now  are 
iituate,  lying,  and  being  difperfedly  in,  and  were  and  are  part  and 
parcel  of  the  faid  laree  common  field  called  Weft  Field,  and  the 
faid  one  of  the  faid  cfofes  or  pieces  or  parcels  of  eround  in  the  faid 
declaration  mentioned  to  be  refpeAively  lying  and  being  difperfed* 
If  in  the  faid  large  common  field  called  Weft  Field,  at  the  laid 
feveral  times  when,  &c.  was  afnd  is  a  certain  clofe  called  the  Rod 
in  the  Hitching,  and  fituate  and  being  in,  and  part  and  parcel  of 
a  certain  part  thereof  called  the  Hitching,  and  that  long  before  and 
at  the  laid  feveral  times  when,&c.  the  faid  Charles  Marfack  was, 
and  from  thenceforth  hitherto  bath  been  and  ftill  is  feifed  in  hit 
demefne  as  of  fee  of  and  in  a  certain  other  piece  of  land  called 
the  Two  Long  Acres,  with  the  appurtenances,  at  the  parifli 
aforefaid,  and  within  or  part  and  parcel  of  the  fame  common 
field,  and  the  laid  Charles  Marfack,  and  all  thofe  whofe  eftate  he 
now  has,  andat  the  faid  feveral  times  when,  &c.  had  of  and  in  the 
£iid  lall-mentioned  piece  of  land  called  the  Two  Long  AcreSy 
with  the  appurtenances,  for  the  time  being,  from  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  have  had,  and  have  been 
ufed  and  accuftomed  to  have,  and  of  right  ought  to  have  had, 
and  the  faid  Charles  Mariacic  being  (o  feifed  as  laft  aforefaid  ftill 
of  right  ought  to  have  for  himfelf  and  themfelves,  and  for  his  and 
^heir  farmers  and  tenants,  occupiers  of  the  faid  laft -mentioned 
piece  of  land  called  the  Long  Acres,  with  the  appurtenances,  for 
the  time  being,  a  certain  way  from  the  faid  common  king's  high-* 
way,  at  the  pariQi  aforefaid,  leading  from  Caver  (ham,  in  the  laid 
county,  to  Playhatch«  in  the  faid  county,  into,  through,  and  over 
the  faid  clofes  in  which,  &c.  called  the  Two  Acres  under  the 
Elms  in  the  Middle  Veer,  and  the  faid  two  clofes  in  which,  &o, 
reipeSively  called  the  Two  Acres  in  the  Middle  Veer,  unto  the 
faid  laft-mentioned  piece  of  land  of  the  faid  Charles  Marfack,  and 
from  thence  fo  back  again  in  the  fame  way  to  the  faid  common 
king's  highway,  at  the  parifli  aforefaid,  to  go,  return,  pafs,  and ' 
repafs  with  their  fervants  and  their  carriages  drawn  by  their  cattio 
every  year  at  all  times  of  the  year,  as  often  as  need  or  occa(ioi| 
required,  for  the  neceflary  and  convenient  cultivation,  improve- 
ment, and  enjoyment  of  the  faid  laft-mentioned  piece  of  land  | 
And  the  faid  defendants  further  fay,  that  the  faid  Charles  Mar<» 
lack,  being  fo  feifed  of  and  in  his  faid  laft*mentioned  piece  of 
land,  with  the  appurtenances,  as  aforefaid,  before  the  laid  firft 
time  when,  &c«  to  wit,  on  the  fifth  day  of  April  1 785,  at  the 
parifli  of  aforefaid,  demifed  the  fame  piece  or  land,  with 

the  appurtenances,    amongft   other  things,    to    the  faid  Wil* 
liam,  to  hold  the  fame  to  him  the  faid  WiUiam  from  the  fai4 
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fifth  of  April,    in  Ih^  year  laft  aforeiaid,   for  the  fpace  of 
whole  year   thence    next  following^    and  To  on   from  year  to 
year  for  fo  long  time  as  the-  laid  C«  M.  and  the  faid  W.  .fluwid 
pleafej    hy   virtue  of  which  (aid  demife  the  (aid  William  af* 
terwards,  and  before  the  firft  time  when,  &c.  to  wit|  on  the 
fixth  day  of  April,  in  the  year  of  Our  Lord  1785  aforeGud,  e«- 
tered  into  the  faid  laft*mentioned  piece  of  land,  with  the  apfNi^* 
teoanees,  and  became  and  was,  and  from  thenceforth  bidierto 
bath  been,  and  (Vill  is  pofiefied  thereof:  And  the  faid  William 
and  James  further  {ay,  that  before  the  faid  feveral  times  whett» 
^c.  the  faid  Richard  bad  caufed  theiame  way  of  the  faid  WiUiam 
in  the  faid  clofe  called  the  Two  Acres  under  the  Elms  in  the 
Middle  Veer,    and  the  faid  two  clofes.  refpedively  called  tho 
Two  Acres  in  the  Middle  Veer  to  be  ploughed  up  and  fown 
with  corn,  and  the  <;orn  fo  fown,  before  and  at  the  faid  feveral 
times  when,  &c.  was  (landing  and  growing  thereoo,  fo  that  tbe 
faid  William  could  not  conveniently  have  or  ufe  his  faiM 
there  ^  and  tbe  faid  Richard  thereupon,  a  little  before  the 
time  when,  &c.  to  wit,  on  the  day  and  year  in  the  faid  dedaration 
.mentioned,  afligned  a  certain  other  way  in  and  through  a  certain 
other  part  of.  the  faid  clofe  called  the  Two  Acres  under  the 
Elms  in  the  Middle  Veer,  and  of  the  two  dofes  refpeAiveljr 
called  the  Two  Acres  in  the  Middle  Veer,  and  alfo  a  certain 
part  of  the  (aid  clofe  called  the  Four  Acres  in  the  Hitching,  and 
of  the  (aid  clofe  called  the  Rod  in  the  Hitching,  to  be  u(ed  by 
the  (aid  William  for  and  in  lieu  of  the  faid  laft-mentioned  way 
to  which  he  was  entitled  as  aforefaid ;  and  the  (aid  William  being 
fo  poflefled  of  the  faid  piece  of  land  fo  demifed  to  him  as  laft  afore- 
(aid,  he  the  faid  William  in  his  own  right,  and  the  faid  James  as 
bis  feryant*  and  by  his  command,  at  the  faid  feveral  times  when, 
.fee.  entered  into  the  five  laft*mentioned  clofes  in  which,  &c, 
with  the  fajd  carts,  waggons,  and  other  carriages  in  the  faid  de- 
claration mentioned,  being  the  Carts,  waggons,  and  carriages  of 
the  (aid  William,  and  with  the  faid  horfes,  mares,  and  geldings, 
part  of  the  faid  cattle  in  the  declaration  mentionedy  being  the 
cattle  of  the  faid  William  (drawing  his  faid  carts,  waggons,  and 
carriages,  to  ufe  the  faid  way  fo  aSgned  as  laft  aforefaid  for  and 
in  lieu  of  his  faid  way  to  which  he  was  otherwife  entitled  as  afore- 
iaid,  and  did  therewith  pafs  and  repaf$  from  the  faid  common 
king's  highway,  at  the  parifh  afore(aid,  into,  through,  and  over 
the  faid  five  laft-mentioned  clofes  in  which,  &c.  in  the  fame  way 
fo  afligned  thefe  to  the  faid  piece  of  land  fo  demifed  to  the  faid 
William  as  laft  aforefaid,  aitd  from  thence  back  again  in  the  fame 
way  fo  aiSgned  as  laft  aforefaid  to  the  faid  common  king's  high- 
wayi  at  the  pari(b  aforefaid,  for  the  necelTary  and  convenient 
cultivation,  improvementj   and  enjoyment  of  the  faid  piece  of 
land  fo  demifed  to  the  faid  William  as  Uft  aforefaid,  they  tbe  £ud 
William  and  James  uiing  the  fame  w^y  fo  affigned  there,  as  it 
was  lawful  for  them  to  do  for  the  caufe  aforeiaid,  and  in  fo  doing 
ibcy  the  faid  William  and  James  did  nec^rily  a^  unavoidabiy^ 

at 
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mt  the  ikid  feveid  times  when,  &c.  with  their  feet  in  walktrfg^ 
tread  down,  trample  upon,  and  fpoil  a  little  of  the  turnips,  grafS) 
and  corn  of  the  (aid  Richard  in  his  faid  five  laft*mentioned  clofes 
an  which,  &c.  in  the  fame  wav  fo  ai&gned  there  then  growing 
and  heing,  and  with  the  faid  laft- mentioned  hoifes,  mares,  and 
geldings,  did  neceflarily  and  unavoidable  tread  down,  confume, 
'and  fpoil  a  little  of  the  other  turnips,  grafs,  and  corn  of  the  faid 
Richard  in  the  fame  way  fo  aifi^ned  as  laft  aforefaid  there  theil 
alfo  growing  and  being,  and  the  laid  laft-mentioned  horfes,  mares, 
and  geldings,  in  paffing  and  repaying  as  laflr  afonrfaid,  at  the 
faid  feveral  times  when,  &c,  by  ftealth,  and  againft  the  will  of 
the  faid  William  and  James,  fnatched,  depaftured,  and  eat  up  t 
little  of  the  other  turnips,  grafs,  and  corn  in  the  fanfe  way  there 
and  on  the  fides  thereof,  alfo  then  growing  and  being,  and  with 
the  wheels  of  the  faid  carts,  waggons,  and  other  carriages,  the 
did  William  and  James,  at  the  &id  feveral  times  when,  &c.  in 
paffing.and  repaffing  as  laft  aforeiaid  in  the  faid  four  laft- men- 
tioned clofes  in  which,  &c.  did  neceflarily  and  unavoidably  dig 
up,  tear  up,  fubvert,  and  fpoil  a  little  of  the  foil  of  the  faid 
Richard  there,  doing  as  little  damage  there  to  the  faid  Richard  a6 
on  thcHe  (x:ca(ions  they  poffibly  could,  which  are  the  fame  tref^ 
|>affes  in  the  introdudion  to  this  plea  mentioned ;  and  this  the  faid 
William  and  James  are  ready  to  verify;  wherefore  they  pray 
judgment  if  the  faid  Richard  ought  to  have  or  maintain  his  afore- 
iaid aAion  thereof  againft  them,  &c.:  And  for  further  plea  in  this  ^th  Pfea,  hvft 
behalf  as  to  the  breaking  and  entering  the  faid  ciofe  of  the  faid  »o^  UcinQ<. 
Richard  in  the  (aid  declaration  mentioned  called  the  Two  Acres 
under  the  Elms  in  the  Middle  Veer,  and  the  faid  two  clofes 
refpedively  called  the  Two  Acres  in  the  Middle  Veer,  and  tho 
laid  clofe  called  the  Four  Acres  in  the  Hitching,  and  the  faid  one 
of  the  laid  clofes  or  piece  or  parcels  of  ground  of  the  faid  Richard 
in  the  faid  declaration  mentioned  to  be  refpe£Hvely  lying  and 
being  difperfedly  in  the  faid  large  common  field  called  Weft  Field, 
and  with  feet  in  walking  treading  down,  trampling  upon,  con- 
fuming,  and  fpoiling  the  turnips,  grafs,  and  corn  of  the  faid 
Richard  in  the  faid  declaration  mentioned  there  growing  and 
being,  and  with  part  of  the  faid  horfes,  mares,  and  geldings,, 
part  of  the  faid  cattle  in  the  faid  declaration  mentioned,  depaftur- 
ing,  eating  up,  treading  down,  confuming,  and  fpoiling  other 
the  turnips,  grafs,  and  corn  of  the  faid  Richard  in  the  faid  decla^ 
ration  mentioned  there  growing  and  being,  and  with  the  wheels 
of  carts,  waggons^  and  other  carriages,  digging  up,  tearing  up, 
fubverting,  and  fpoiling  the  foil  of  die  faidRichard  in  his  laft* 
mentioned  clofes,  by  the  faid  William  and  James  above  fuppofed 
to  have  been  done,  they  the  faid  William  and  James,  bv  liko 
leave  of  the  court  here  to  them  for  that  purpofe  firft  granted,  a<;- 
cordiag  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided^ 
finr,  that  the  (aid  Richard  ought  not  to  have  or  maintain  his 
aKNreiaid  a£tion  thereof  againft  them  ;  becaufe  they  fay,  that  thef 
faid  one- of  die  fiud  dofes  or  pieces  or  parcels  of  ground  of  the 
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Henry  Wood,  D.  D.  and  William  Todd,  l^ng  before  and  at  thli 
faid  time  when,  &c.  were,  and  continually  from  thenceforth  hi- 
therto have  been  and  flill  are  lords  of  the  manor  of  H.  in  the  faid 
county  of  Y.  with  the  appartenances,  and  the  faid  Henry  Wood 
sind  William  Todd  fo  being  lord!  of  the  faid  m^rfbr  as  aforefaid, 
becaufe  the  faid  Edward,  at  the  faid  time  when,  &c,  had  the  iaid 
net  in  his  power  and  cuflddy,  and  kept  the  fame  for  kiUing  and  de- 
flroying  the  game  within  the  faid  manor,  he  the  faid  Edward  then 
imd  there  behg  a  perfon  not  qualified  by  the  laws  of  this  realm  to 
keep  the  fame,  he  the  faid  Thomas,  it  the  faid  time  when,  &c. 
as  the  fervarit  of  the  faid  Heitry  Wood  and  William  Todd,  and 
by  their  command,  and  within  the'  faid  manor,  gently  laid  his  hands 
tipon  the  faid  E-dward  in  order  to  take  and  ferz«  from  him  the  faid 
net,  beiiig  found  in  his  power  and  cu'ftody  as  aforefafd  for  the  kil- 
ling arid  deftroying  the  game,  and  did  then  and  there  within  tilt 
faid  manor  Accordingly  take  and  fei/e  fUch  net  fionr  the  faid  Ed- 
ward for  the  ufe  of  the  faid  Henry  and  William,  fo  being  lords 
of  the  faid  manor  as  aforefaid,  as  it  was  lawful  for  him  to  do  fot 
the  caufe  aforefaiidi  which  are  the  fame,'  &c.  i  and  this,  &c. ; 
wherefore,  &c.  [Fifth  pfcai  fame  as  fourth,  crmitting  Williaol 
ToddJ 

Geo*.  Wood. 

•  * 

Replications  to  all  the  juftificatlons,  protefting  infufficiency^ 
for  replication  de  injuria  fua  propria  ahfque  tali  caufa. 


f>lea  to  declan.  West  AND  WifeI      AND  the  (aid  John'  and  Mary  his  wifi 
tlon  for  an  af-  againft  \  comc  and  defend  the  force  and  injury  whenV 

fnd'  ^^^^^ti       Eddington.     J  &c.  arid  fay,  that  they  are  not  guilty  of  tht 
plainti^.  trefpafs  aforefaid  ya  manner  and  form  as  the  faid  George  hath  above 

xft,  not  gtiihy  5  thereof  complained  againft  them ;  and  of  this  they  put  themfelvei 
ad,  forthewifii  ©rf  the  Country,  &c.:  And  for  further  plea  as  to  the  aflaulting 
r^'tr/  to'wm  ^^^  '^*^  George  in  the  firff  Count  of  the  faid  declaration  mention- 
htaout^of *th«  ^^  ^"^  above  fuppofed  to  have  been  committed  by  the  faid  Mary, 
lioufej  3d,  flie  the  faid  Mary,  by  leave  of,  &c.  faith  (a^io  nbn)\  becaufe  ih^ 
timilar  to  fini  faith,  that  the  faid  John^  the  hufband  of  her  the  faid  Manr,  long 
Count  fcrhuf-  before  arid  at  the  faid  tinte  when,  &c.  was  lawfully  poflefied  of 
l«nd^and  w^e  ^^^  j^  ^  certain  meffuage  6r  dwcliing-houfei  with  the  appurte- 
wifctoT^him  nances,  fituate  and  being  at,  &c.  in,  &c.  and  being  fo  thereof 
out,  plaintiff  af-  poffeffed,  he  the  faid  George,  Juft  before  the  faid  time  when,  ^c, 
faulted  her,  and  at,  &c.  of  his  own  wrong,  and  without  the  licence  of  the  faid 
both  defendants  Jq^j,  entered  int6  the  faid  meffuage  or  dwelling-houfc  of  the 
^t^lJt^  j(aid  John,  and  then  and  there  made  a  gfcat  noifc,  difturb- 
To  ift  CouBt  ance,  and  affray  in  the  faid  meffuage  or  dwclling-houfe,-  and  then 
for  hurband,  arid  there  greatly  difturbed  and  difquieted  the  faid  John  and  his 
only  the  like  family  in  the  peaceable  and  quiet  poffei&on,  ufe,  and  occupation 
with  a  fon  af-  ^f  ^hcfaid  meffuage  or  dwelling-houfe,  whereupon  the  faid  Maiy 
u ton  mm.  ^.  ^^^^  fcrvant  of  the  laid  John,  and  by  his  command  juft  bc^ 
fore  the  laid  time  when,  &c.  lequeftcd  the  faid  George  10  ceafe 
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bis  faid  noife  and  difturbance,  and  to  go  and  depart  out  of  the  faid 
meflfuage  or  dwelling- houfe,  ro  do  which  ke  the  faid  George  then 
and  there  wholly  refufed,  and  ft  ill  continued  in  the  faid  meffuage  or 
dwelling-houfe  againft  the  will  of  the  faid  John,  making  and  con- 
tinuing fuch  bis  noife  and  difturbance  therein,  and  difturbing  and 
difquieting  the  faid  John  and  his  family  in  the  peaceable  and  quiet 
pofleiHon,  ufe,  and  occupation  thereof,  until  and  at  the  fiiid  time 
when 9  &c.  for  which  reafon  the  faid  Mary,  at  the  faid  time  when*, 
ice,  at,  &c.  in  the  faid  mefluage  or  dweiling-houfe,  quietly  laid  her 
hands  on  the  faid  George  to  puU,  put,  pu(b,  force,  and  remove  ' 

him  the  faid  George  from  and  out  of  the  faid  mefiuage  or  dwel- 
ling-houfe,  and  at  the  faid  time  when,  &c.  gently  endeavoured 
to  pull,  &c.  him  the  faid  George  from  and  out  of  the  faid  mefiu- 
age or  dwelling-houfe,  as  it  was  lawful  for  her  to  do  for  the  caufe 
aforefaid,  which  is  the  faid  afiaulting  the  faid  George  in  the  faid 
firft  Count  of  the  faid  declaration  mentioned,  whereof  the  faid 
George  hath  above  complained  againft  the  faid  Mary ;  without 
this,  that  the  faid  Mary  is  guilty  of  the  trefpafs  aforefaid  at,  &:c. 
or  elfewhere  than  in  the  (aid  mefiuage  or  dwelling-houfe  at,  &c.  ;< 
and  this,  &c. ;  whertffoi e,  &c.  if,  &c. 

J.  MOROAKw 

Soch  of  the  rpedal  p\trn  In  this  cafe  as  t.  Edn.  Hufbund  and  ^ife  hot  being  al'. 

are   pleaded  by  one  of  the  defendants  lowed  to  fever  io  pUadisg,  Vide  Cra. 

alone  fhoukl  feem  to  be  bad,  Vide  Com.  Jac.  239.  aSS,  530.  Cro.  Car.  ^^^    u 

b)g.  title  Pleader,  a.  A.  3.    fol.    16 S.  Brownl.  7.  297.   Yelv.  2 So. 

And  /or  furjher  plea  as  to  the  afiaulting  the  faid  George  in  the  4*h  pJ€«>  ^T 
firft  Count  of  the  faid  declaration  mentioned^  and  beating,  &c.  and  T^'f^  *^*^!  ^ 
giving  and  ftrikihg  the  faid  George  the  faid  blows  .and  ftrokes  in  hulband. 
the  faid  firft  Count  of  the  faid  declaration  mentioned  above  fup- 
pofed  to  have  been  committed  by  the  faid  Mary,  they  the  faid 
Mary,  by  like  leave  of,  &c,  fay  {a^io  non) ;  becaufe  (he  faith', 
that  the  faid  John,  before  and  at  the  faid  time  when,  5cc.  was  law- 
fully, &c.  with  the  appurtenances,  fituate,  &c. ;  and  being  fo,  &c* 
thereof  poffeflecl,  he  the  faid  George,  juft  before  the  faid  time 
tvben,  &c.  of  his  own  wrong,  and  without  the  licence  of  the  faid 
John,  entered,  &c.  and  there  made,  £cc.  and  then  and  there  great* 
ly  difturbed,  &c,  in  the  peaceable,  &c.  whereupon  the  faid  Mary, 
as  the  fervant  of  the  faid  John,  and  by  his  command  juft  before 
the  faid  time  when,  &c.  requefted  the  faid  George  to  ceafe  his 
faid  noife  and  difturbance,  and  to  go  and  depart  out  of  the  faid 
mclTuage  or  dwelling- houfe,  to  do  which  he  the  faid  Oeorge  theii 
and  there  wholly  refufed.  and  ftill  continued  in  the  faid  meiluage 
or  dwelling-^houfe  againft  the  will  of  the  faid  John,  making,  &c« 
and  difturbing,  &c.  in  the  peaceable,  &c.  until  and  at  the  faidi 
time  when,  &c.  for  which  reafon  the  faid  Mary,  as  the  fervant' 
of,  &c.  at  the  faid  time  when,  &c.  in  the  faid  mefiuage  or  dweU 
jing-houfe,  gently  laid,  &c.  to  pull,  &c.  from  and  out  of,  &c« 
and  was  at  the  faid  tinie  when,  &c.  pulliitg,  58c«  out  of  the  fame, 

whereupon 
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Ira  wmttiu  whereupon  thfc  laid  George  being  greatly  enraged  with  wrath  and 
anger  thereat,  at  the  h\d  time  when,  &c.  in  the  fatd  meflbage  or 
dwelling- houfe,  with  force  and  arms  made  an  aflault  on  the  faid 
Mary,  and  would  then  and  there  have  beat,  bruifed,  wounded, 
and  ill-treated  her  the  faid  Mary,  if  the  faid  John  her  hufband  in 
her  aid  and  affiftance  had  not  then  and  there  defended  her  againft 
the  faid  George,  wherefore  the  faid  John,  as  her  bulband,  did 
then  and  there  in  her  aid  and  affiftance  defend  her  agakift  the  faid 
George,  as  he  lawfully  might  for  the  caufe  aforefaid,  and  lb  the 
faid  John  faith,  that  if  any  hurt  or  damage  then  and  ther6  happened 
to  the  faid  George  from  the  faid  aflaglt  of  the  faid  George,  the 
i^me  fo  happened  unto  him  the  faid  George  from  the  laid  srfhiuk  fe 
by  him  made  on  the  faid  Mary,  and  in  the  defence  of  the  faid 
Mary  as  aforefaid ;  without  this,  that  (he  faid  John  isguilty  of  the 
trefpafs  aforefaid,  at,  &c.  or  elfewhere  than  in  the  faid  lalKmen- 
tioned  mefluage  or  dwelling*  houle  at,  &c. ;  and  this,  &c. ;  where« 
5th pica,  asftr-  fore,  &c.  if,  &;c. :  And  for  further  plea  as  to  the  alFaulting,  &c.  in 
¥aBt  and  in  de-  the  firft,  &c.  and  beating,  &c.  and  giving,  &c.  in  the  faid  firft, 
fcn^ofhcrhuf.  g^^^  ^bovc  fuppofcd,  &c.  he  the  faid  John,  by  lilce  leave,  &c. 
faith  {a^io  «««);  becaufe  he  faith,  that  he  the  faid  John,  before 
and  at  the  faid  time  when,  &c.  was  lawfully  poilelFed  of,  &c.  fi« 
tuate,  &c.  and  being  fo  thereof  pofleflcd,  he  the  faid  George,  juft 
before  the  laid  time  when,&c.  of  his  own  wfong,  and  without  the 
licence  of  the  faid  John,  entered,  &c,  and  made,  &c.  and  dii^urb* 
cd,  &c.  wherefore  the  faid  M2ry,_thcn.iind  ftill  the  wife  of  the  frid 
John,  as  the  fervant  of  the  faid  John,  and  by  his  command  juft 
before  the  faid  time  when,  &c.  requeued,  &c.  to  do  which  he  the 
faid  George  then  and  there  wholly  refufed,  and  ftill  continued, 
&c.  for  which  rcafon  flie  the  faid  Mary,  as  the  fervant  of,  &c.  at 
the  faid  time  when,  &c.  in  the  faid  meffuage  or  dwelling-houfe, 
gently  laid,  &c.  to  pull,  &c.  and  was  at  the  faid  time  when,  &c.. 
gently  pulling,  &c.  whereupon  the  faid  George  being,  &c.  with 
force  and  arms,  &c.  made,  &c.  and  Would  then  and  there*  have 
beat,  &c.  if  he  the  faid  John,  her  hufband,  in  her  aid,  &€•  de^ 
fended,  &c.  wherefore  the  faid  John,  as  her  hulband,  did  thert 
and  there  defend,  &c.  whereupon  the  faid  George  being  greatly 
enraged  with  wrath  and  anger  thereat,  at  the  faid  time  when,  &c. 
in  the  faid  meflbage  or  dwelling-houfe  at,  &c.  with  force  and  arms 
made  an  afTault  on  the  faid  John,  and  would  then  and  there  have 
beat,  &c.  if  he  the  faid  John  had  not  then  and  there  immediate* 
ly  defended  himfelf  againft  the  faid  George,  wherefore  he  the  firid 
"fohn  did  then  and  there  defend  himfelf  againft  the  faid  George  as 
he  lawfully  might  for  the  caufe  aforefaid,  and  fo  the  laid  John 
faith,  that  if  any  hurt  or  damage  then  and  there  happened,  &c.  the 
fame  fo  happened,  &c.  from  the  faid  aflault  of  the  faid  George  (ohjf 
*him  made  on  the  faid  John  as  aforefaid,  and  in  defence  of  the  6id 
John  in  manner  aforefaid}  without  this,  that  the  faid  John  is  guil* 
ty  of  the  trefpafs  aforefaid,  at,  &c. ;  or  elfewhere  than  in  the  UA 
Iaft»mentioned  dwelling- houfe>  at,  &c, }  and  this,  &c. ;  where- 
fore, &c. 

•^  SON 


lOJj  ASSAULT  DfiMESl^Ei*iIlE^LtCATION.  3^9 


SON  ASSAULT  bEMESNE— ftEPtlCATlON. 

■  ■  '  ■  , 

Michaelmas  Terniy  26*  Geo.  III. 
tLSON)     AND  the  fcid  Richard,  as  to  the  faid  plea  of  the  faid  ^^^'^!?  f 
9^gaif^  V  Henry  by  him  fecondljr  above  pleaded  in  bar  as  t6  the  J^^^J'Jj^;^^^^ 
WARO.)trefpafs  in  the  introdiiAion  of  fuch  plea  mentioned  and  fendaot      was 
above  done  by  the  faid  Henry,  fays,  that  notwithftanding  any  thing  beatinf^    plaifi- 
in  that  plea  alledgedi  he  the  (aid  Richard  oueht  not  to  be  barred  ^'^  *        ^>U> 
from  having  and  maintaining  his  aforeraid  action  thereof  againft  I***' *JJ5*^"^" 
hits  the  faid  Henly }  becaufe  he  fays,  that  the  faid  Henry,  at  the  /^^^ed^  \n   his 
faid  time  when,  &c.  in  the  faid  fecond  plea  mentioned,  at,  &c.  in,  piea)    wu    in 
&o  was  with  force  and  arms,  &c.  aflaulcing  one  A.  B.  the  child  confequence  of 
of  the  (aid  Richard,  in  breach  of  the  peace  of  our  fovereign  lord  J*^*  iS***  ^ 
the  now  king,  and   would  then  and  there  have  beat,  bruifed,  "* 
wounded^  and  ilUtreated  the  faid  A»  B.  if  he  the  faid  Richard  had 
not  then  and  there  immediately  defended  his  faid  child  againfl  the 
(aid  Henry,  whereupon  he  the  faid  Richard  did  then  and  there  de- 
fend bis  faid  child  againft  the  faid  Henry,  as  he  might  lawfully  do 
bx  the  cauf«  aforefaid,  and  which  faid  defence  of  the  faid  child  of 
the  bid  Richard  by  him  the  bid  Richard  againft  the  (aid  Henry  is 
the  afikulting  of  the  faid  Henry  in  his  faid  fecond  plea  mentioned, 
and  thereupon  the  faid  Henry  being   thereby  then  and  there 
greatly  enraged  with  wrath  and  anger  at  the  faid  time  when,  &c.  ^^'*^'* 
at,  iic.  of  his  own  wrong  made  an  aiTault  upon  the  faid  Richard, 
and  then  and  there  beat,  bruifed,  wounded,  and  ill-treated  hrm, 
and  gave  and  ftruck  him  the  faid  blows  and  ftrokesin  the  faid  firft 
Count  of  the  faid  declaration  mentioned,  and  rent,  tore,  damage 
cd,  injured,  and  fpoiled  the  clothes  and  wearing  apparel  of  the  faid 
Richard  in  the  £aid  firft  Count  mentioned,  in  manner  and  form  as 
theiaid  Richard  hath  above  in  that  Count  complained  againft  the 
iaid  Henry  ;  and  this,  &c.  i  wherefore  inafmuCh  as  the  faid  Hen- 
ry  hath  above  acknowledged  the  iaid  trefpafs,  he  the  faid  Richard 
prays  judgment  and  his  damages,   by  him  fuftained  on  occafioa 
thereof,  to  be  adjudged  to  him>  Sic* 

V«  LaW£8. 


NEW  ASSIGNMENT. 

Trinity  Term,  27.  Geo.  III. 

AND  the  iaid  Wtiliam  and  James,  by  Francis  Lockcy  their  at-  Weaiftt  Cens- 
tomey,  come  and  defend  the  force  and  injury  when,  &c«  and  fay,  ^  ^^ 
that  they  arc  not  guilty  of  the  trefpaifes  above-laid  to  their  charge, 
in  manner  and  form  as  the  faid  Richard  hath  above  complained 
againft  them ;  and  this  they  put  themfdves  upon  the  country,  &c«; 

Vol.  IX.  B  b  and 
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ftd  Plea,  new  j^d  the  faid  Richard  doth  fo  likcwife :  And  for  further  pica  in  AiS 
!f  B™Sfcd1'n  ^^^^^^  ^'  ^°  *^  breaking  and  entering  the  faid  clofe  of  the  bid 
fee  dcmifed  to  Ri<^hard  in  the  faid  declaration  mentioned  called  the  Two  Acres 
defendant,  in  under  the  Elnis  in  the  Middle  Veer,  and  the  faid  twodofes  re- 
right  of  which  fpedively  called  the  Two  Acres  in  the  Middle  Veer,  and  with  feet 
he  wai  cniiUtd  jj^  ^aH^jng  treading  down,  trampling  upon,  confumine^  and  ^il- 
l^d  ^  *  LwSfe  *"8  ^^^^"'■"^P*'  S'"*^^,  and  corn  of  the  faid  Richard  in  the  faid 
pkughedup  the  declaration  mentioned  there  growing  and  being,  with  part  of  the* 
iifuai  way.  af-  -faid  horfes,  mares,  and  geldings,  part  of  the  faid  cattle  in  the  iaid 
figncd  aoothtr  declaration  mentioned,  depafturing,  eating  up,  treading  down, 
?*^Tf*^^    ^"'  confuminc,  and  fpoiling  other  the  turnips,  erafs,  and  corn  of  the 

teredbftmcn    r«jT>-  \.^\  ur'jji        •  '^jj  •  j 

tioncdway.  '^'^  Richard  m  the  laid  declaration  mentioned  there  growing  and 
being,  and  v^ith  the  faid  carts,  waggons,  and  other  carriages  dig- 
ging up,  tearing  up,  fubverting,  and  fpoiling  the  foil  of  the  iaid 
Richard  in  his  lad-mentioned  clofes  by  the  fiud  William  and  James 
above  fuppofed  to  have  been  done,  they  the  faid  William  and 
James,  by  leave  of  the  court  here  to  him  for  that  purpofe  firft 
granted,  according  to  the  form  of  the  fiatute  in  fuch  ode  made 
and  provided,  fay,  that  the  faid  Richard  ought  not  to  bare  or 
maintain  his  aforefaid  adion  thereof  againft  them}  becaufe  tbey 
fey,  that  long  before  and  at  the  faid  feveral  times  when,  fec/oae 
Charles  Marfack,  efquire,  was,  and  from  thenceforth  hitherto 
hath  been  and  iliil  is  feifed  in  his  demefne  as  of  fee  of  and  in  a 
certain  other  piece  of  land  called  the  Two  Long  Acres,  with  the 
appurtenances,  at  the  pzr'iQx  aforefaid,  and  that  the  faid  Charics 
Marfack,  and  all  thofe  whofe  eftate  he  now  baS|  and  at  the  fiud 
feveral  times  when,  &c.  had  of  and  in  the  faid  laft-mentioned 
piece  of  land  called  the  Two  Long  Acres,  with  the  appurtenan* 
ces,  for  the  time  being,  from  time  whereof  the  memory  of  man 
is  not  to  the  contrary  have  had,  and  have  been  ufed  and  accuf- 
tomed  to  have,  and  of  right  ought  to  have  had,  and  the  faid  Charles 
Marfack^being  fo  feifed  as  aforefaid,  ftill  of  right  ought  to  hare 
for  himfelf  and  themfelves,  and  for  his  and  their  farmers  and  te- 
nants, occupiers  of  the  faid  laft-mentioned  piece  of  land  calledtbe 
Two  Long  Acres,  with  the  appurtenances,  tor  the  time  being,  a 
certain  way  from  the  common  king's  highway  at  the  pariih  afore* 
faid  from  Caveriham,  in  the  (aid  county,  to  Playhatch,  in  the  faid 
county,  into,  through,  and  over  the  faid  clofe  in  which,  &c.  call- 
ed the  Two  Acres  under  the  Elms  in  the  Middle  Veer,  and  the 
faid  two  clofes  in  the  Middle  Veer  unto  the  faid  piece  of  land  of 
the  faid  Charles  Marfack,  and  from  thence  fo  back  again  in 
the  fame  to  the  faid  common  king's  highway  at  the  parifli 
aforefaid,  to  go,  return,  pafs,  and  repafs  with  their  fervants,  and 
with  their  carriages  drawn  by  their  cattle  every  year  at  zll  times 
of  the  year,  as  oken  as  need  or  occafion  required  for  the  neceilary 
and  convenient  cultivation  and  improvement  of  the  fame  piece  of 
land  of  the  faid  Charles  Marfack ;  And  the  iaid  William  a^d 
James  further  fay,  that  the  faid  Charles  Marfack  being  fo  feifed  of 
and  in  his  iaid  piece  of  land^  with  the  appurtenances,  as  aforeJaid, 
before  the  faid  iirll  time  when>  &c,  to  wit>  on  the  Efth  day  of 

April, 
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April,  in  the  jrear  of  Our  Lord  1 785,  at  the  parifli  of  afbre« 

fiud,  demifed  the  iaid  piece  of  land,  ivith  the  appurtenanceSi 
amongft  other  things,  to  the  faid  William,  to  hold  the  fame  to  hitn 
thefaid  William  from  the  fifth  day  of  April  in  the  year  laft  af6re« 
faid  for  the  fpace  of  one  whole  year  then  next  following,  and  fo 
on  from  year  to  year  for  fo  long  time  as  the  faid  Charles  Marfack 
and  the  md  William  fliould  pleafe ;  by  virtue  of  which  faid  de- 
mtfe  the  &id  William  afterwards,  and  before  the  faid  ftrft  time 
when,  &c.  to  wit,  on  the  fixth  day  of  April,  in  the  year  of  Ouf 
Lord  1785  aforefaid,  entered  into  the  faid  laft-mentioned  piece  of 
land,  with  the  appurtenances,  and  became  and  was,  and  froni 
thenceforth  hitherto  hath  been  and  flill  is  poiTeffed  thereof:  And 
the  faid  William  and  James  further  fay,  that  before  the  faid  feveral 
times  when,  &c«  the  iaid  Richard  had  caufed  the  fame  way  of  thd 
&id  William  in  the  faid  clofe  called  the  Two  Acres  under  the  Elms 
in  the  Middle  Veer,  and  the  faid  two  clofes  refpedtively  called  the 
Two  Acres  in  the  Middle  Veer«  to  be  ploughed  up  and  fowii 
with  corn,  arid  the  corn  fo  fown  before  and  at  the  faid  feveral  times 
when,  &c.  the  faid  Richard  had  caufed  the  fame  way  of  the  faid  Wil- 
Kam  in  the  faid  clofe  called  the  Two  Acres  under  the  Elms  in  the 
Middle  Veer,  and  the  (aid  two  clofes  refpedively  called  the  Two 
Acres  in  the  MlddleVeer,  to  be  ploughed  up  and  fown  with  corn  (o 
fown  before  and  at  the  faid  feveral  times  when,  &c.  was  {landing 
and  growing  thereon,  fo  that  the  (aid  William  could  not  conveniently 
have  or  ufe  his  fame  way  there,  and  thefaid  Richard  thereupon  a 
Kttle  before  the  faid  firtt  time  when,  &c.  to  wit,  on  tHe  day  and 
year  in  the  faid  declaration  mentioned,  a(figned  a  certain  other 
way  in  and  through  a  certain  part  of  the  faid  clofe  called  the  Two 
Acres  under  the  Elms  in  the  Middle  Veer,  and  of  the  faid  two 
clofes  refpc^iively  called  the  Two  Acres  in  jthe  Middle  Veer,  to 
by  the  faid  William  for  and  in  lieu  of  the  faid  way  to  which  he  wa$ 
entitled  as  aforefaid,  and  thefaid  William  being  fo  poffcffed  of  the 
fafd  piece  of  land  fo  demifed  to  him  as  aforefaid,  he  the  faid  Wil- 
liam in  his  own  right,  ^nd  the  faid  James  as  bis  fervent,  and  by  his 
command  at  the  faid  feveral  times  when,  Sec.  entered  into  tha 
iaid  three  lafl^mentioned  clofes  in  which,  &c.  with  the  faid  carts, 
waggons,  and  other  carriages  in  the  faid  declaration  mentioned^ 
being  the  carts,  waggons,  and  carriages  of  the  faid  William,  and 
with  horfes,  mares,  and  geldings,  pare  of  the  faid  cattle  in  the  (aid 
declaration  mentioned,  being  the  cattle  of  the  (aid  William  draw- 
ing the  faid  carts,  waggons,  and  carriages,  to  ufe  their  faid  way  fo 
affigncd  as  aforefaid  for  and  in  lieu  of  his  faid  way  to  which  he  was 
other  wife  entitled  as  aforefaid,  and  did  therewith  pafs  and  repafs 
from  the  iaid  common  king's  highway  at  the  parifb  aforefaid  intOy' 
through,  and  over  the  faid  three  laft-mentioned  clofes  in  which, 
&c.  in  the  iaid  way  fo  affigned  there  to  the  faid  piece  of  land 
fo  demifed  to  the  faid  as  aforefaid,  and  from  thence  back 

again  in  the  faid  way  fo  affigned  as  aforefaid  to  the  faid  com-» 
mon  king's  highway  at  the  pariih  aforefaid,  for  the  neceflary  and 
convenient  cultivation,  improvement,  and  enjoyment  of  the  faid 
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piece  of  land  To  demifed  to  the  faid  William  as  aforefatd,  they  die 
uid  William  and  James  ufing  the  fatd  way  fo  ai&gned  there  as  it 
was  lawful  for  them  to  do  for  the  caufe  aforelaid,  and  in  fe  doing 
they  the  faid  William  and  James  did  neceilarily  and  unavoidably 
at  the  faid  feveral  times  when,  &c.  with  their  feet  in  walking 
tread  down,  trampe  upon,  confume,  and  fpoil  a  little  of  thie 
turnips,  grafs,  and  corn  of  the  faid  Richard  in  his  (aid  three  laft* 
mentioned  clofes  in  the  faid  way  fo  aifigned  as  aforefaidy  and  there 
then  growing  and  being,  and  with  the  faid  laft-mentioned  borfcs, 
mares,  and  weldings,  did  neceflarily  and  unavoidably  tread  down, 
coofume,  and  fpoil  a  little  of  the  other  turnips,  grais,  and  com  of 
the  faid  Richard  in  the  fame  way  fo  affigned  as  arorefaid,  there  then 
alfo  growing  and  being,  and  the  faid  laft -mentioned  horfes,  mares, 
and  geldings,  in  paffing  and  repaffing  along  and  through  the  (aid 
way  fo  affigned  as  afbrefaid  there  at  the  (aid  feveral  times  when, 
&c  by  ftealth,  and  againft  the  will  of  the  faid  William  and  James 
did  depafture  and  eat  up  a  little  of  the  other  turnips,  grafs,  and 
corn  in  the  fame  way  there,  and  on  the  (ides  thereof  alio  then 
growing  and  being,  and  with  the  wheels  of  the  faid  carts,  wag* 
gons,  and  other  carriages,  the  faid  William  and  James,  at  the  (aid 
(everal  times  when,  &c«  in  paffing  and  repaffing  in  and  alodg  the 
fame  way  in  the  faid  three  laft-mentioned  clofes  in  which,  &c«  did 
jpecelfarily  and  unavoidably  dig  up,  tear  up,  fubvert,  and  fpoil  a 
little  of  the  foil  of  the  faid  Richard  there,  doing  as  little  damage 
there  to  the  faid  Richard  as  on  tho(e  occaiions  they  poffibly 
could,  which  are  the  fame  trefpafles  in  the  introduction  to  this  plea 
mentioned  ;  and  this  the  faid  W'dliam  and  James  arc  ready  to  ve» 
rify;  whereof  they  pray  judgment  if  the  ^id  Richard  ought  to 
have  or  maintain  his  aforefaid  action  thereof  againft  them,  &c. : 
3d  Plea,  M  to  And  for  further  plea  in  this  behalf  as  to  the  breaking  and  enter- 
cDtering  other  ing  the  faid  clofe  of  the  faid  Richard  in  the  faid  declaration  men- 
premifet  called,  tioned  called  the  Two  Acres  under  the  Elms  in  the  Middle  Veer, 

uii  *^dtf  rfcd  ^^  ^^  ^^  ^^^  ^^^^^^  refpedively  called  the  Two  Acres  in  the 
in^iarge'oMn.  ^^^^dle  Veer,  and  the  faid  clofes  called  the  Four  Acres  in  the 
mon  field,  that  Hitching,  and  one  of  the  faid  clofes  or  pieces  or  parcels  of  land 
c.M.waifeifed  of  the  faid  Richard  in  the  faid  declaration  mentioned,  to  be  re- 
wLd^^Inl^^l^  fpeAively  Iving  and  being  difpcrfed  in  the  (aid  large  common  field 
lyins  in  thle&u  ^^^^^  We(t  Field,  and  widi  feet  in  walking  treading  down,  tram- 
large    common  P^i^g  upon,  confuming,  and  fpoiiing  the  turnips,  grafs,  and  corn 
fleid,andpiaiiu  of  the  (aid  Richard  in  the  faid  declaration  mentioned  there  grow- 
tiff    piottghinf  ing  and  beine,  and  with  part  of  the  faid  horfes,  mares,  and  geld« 
fitwd  T^w*^  *"8*»  P*'^  of  the  faid  cattle  in  the  faid  declaration  mentioned,  eai- 
JS^  the    fiod  ^^6  "P'  tc^^ding  down,  confuming,  and  fpoiiing  other  the  tur- 
laft. mentioned  nips,  grafs,  and  corn  of  the  (aid  Richard  in  the  faid  dedaratioa 
prvmifef.         mentioned  there  growing  and  being,  and  with  the  wheels  of  carts, 
waggons,'  and  other  can  iases,  digging  up,  tearing  up,  fubvert* 
ing,  and  fpoiiing  the  foil  of  the  faid  Richard  in  his  (aid  laft-men- 
tioned clofes  by  the  faid  William  and  James  above  fuppofed  to 
have  been  done,  they  the  faid  William  and  James,  by  hke  leave 
of  the  faid  court  here  to  them  for  that  purpofe  firft  granted,  k- 
3  cording 


PRIVATE-By  ^prescription.  J73 

cording  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided, 
fay,  that  the  faid  Richard  ought  not  to  have  or  maintain  his  afore- 
CiidaAion  thereof  againft  them  ;  becaufe  they  (ay,  that  before  and 
at  the  faid  feveral  times  when,  &c.  the  faid  ciofe  called  the  Two 
Acres  under  the  Elms  tn  the  Middle  Veer,  and  the  faid  two  clofes 
I     refpedi  vely  called  the  Two  Acres  in  the  Middle  Veer,  and  the  faid 
cloifes  called  the  Four  Acres  in  the  Hitching,  were  and  now  are 
fituate,  lying,  and  being  difperfedly  in,  and  were  and  are  part  and 
parcel  of  the  faid  large  common  field  called  Weft  Field,  and  the 
iaid  one  of  the  faid  clofes  or  pieces  or  parcels  of  ground  in  the  faid 
declaration  mentioned  to  be  refpe£lively  lying  and  being  difperfed- 
ly in  the  faid  large  common  field  called  Weft  Field,  at  the  fiiid 
feveral  times  when,  &c.  was  afnd  is  a  certain  clofe  called  the  Rod 
in  the  Hitching,  and  fituate  and  being  in,  and  part  and  parcel  of 
a  certain  part  thereof  called  the  Hitchmg,  and  that  long  before  and 
at  the  (aid  (everal  times  when,&c.  the  faid  Charles  Marfack  was, 
and  from  thenceforth  hitherto  bath  been  and  ftill  is  feifed  in  his 
demefae  as  of  fee  of  and  in  a  certain  other  piece  of  land  called 
the  Two  Long  Acres,  with  the  appurtenances,  at  the  parifli 
aforeiaid,  and  within  or  part  and  parcel  of  the  fame  common 
field,  and  the  (aid  Charles  Marfacic,  and  all  thofe  whofe  eftate  he 
now  has,  and  at  the  faid  feveral  times  when,  &c.  had  of  and  in  the 
£itd  ]al(-mentioned  piece  of  land  called  the  Two  Long  Acres, 
with  the  appurtenances,  for  the  time  being,  from  time  whereof  the 
memory  oif  man  is  not  to  the  contrary,  have  had,  and  have  been 
ufed  and  accuftomed  to  have,  and  of  right  ought  to  have  had, 
and  the  faid  Charles  Mariacic  being  io  feifed  as  laft  aforefaid  ftill 
of  right  ought  to  have  for  himfelf  and  themfel ves,  and  for  his  and 
their  fiirmers  and  tenants,  occupiers  of  the  faid  laft -mentioned 
piece  of  land  called  the  Long  Acres,  with  the  appurtenances,  for 
the  time  being,  a  certain  way  from  the  faid  common  king's  high-* 
way^  at  the  pari(h  aforefaid,  leading  from  Caver(ham,  in  the  (aid 
county,  to  Playbatch*  in  the  (aid  county,  into,  through,  and  over 
the  faid  clofes  in  which,  &c.  called  the  Two  Acres  under  the 
Elms  in  the  Middle  Veer,  and  the  faid  two  clofes  in  which,  &e, 
refpediively  called  the  Two  Acres  in  the  Middle  Veer,  unto  the 
did  laft-mentioned  piece  of  land  of  the  faid  Charles  Marfaclc,  and 
from  thence  fo  back  again  in  the  fame  way  to  the  faid  commooi 
king's  highway,  at  the  parifli  aforefaid,  to  go,  return,  pafs,  and ' 
repafs  with  their  fervants  and  their  carriages  drawn  by  their  cattle 
every  year  at  all  times  of  the  year,  as  often  as  need  or  occa(ioi| 
required,  for  the  neceffary  and  convenient  cultivation,  improve- 
ment,  and  enjoyment  of  the  faid  laft-mentioned  piece  of  land  | 
And  the  faid  defendants  further  fay,  that  the  faid  Charles  Mar«» 
iack,  being  fo  feifed  of  and  in  his  faid  laft«mentioned  piece  of 
land,  with  the  appurtenances,  as  aforefaid,  before  the  (aid  firft 
time  when,  &c*  to  wit,  on  the  (ifth  day  of  April  1 785,  at  the 
pariih  of  aforefaid,  demifed  the  fame  piece  of  land,  with   . 

Che  appurtenances,    amongft   other  things,    to   the  faid  WiU 
liaoiy  to  hold  the  (ame  to  him  the  faid  WiUiam  from  the  faid 
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fiflb  ol^  April)  in  the  year  laft  afore&id,  for  the  ipace  of  ooe 
whole  year  thence  next  following,  and  fo  on  from  year  to 
year  for  fo  long  time  as  the*  laid  C.  M*  and  the  fatd  W.  fliouJd 
pleafe;  by  virtue  of  which  laid  demife  the  laid  William  af« 
terwards,  and  before  the  firft  time  when,  &c.  to  wit|  on  the 
fiXth  day  of  ApriU  in  the  year  of  Our  Lord  1785  aforefiud^  ea« 
tered  into  the  faid  laft-raentioned  piece  of  land,  with  the  appnf* 
tenaoces,  and  became  and  was^  and  from  thenceforth  hitherto 
bath  been,  and  ftill  is  poflclTed  thereof:  And  the  faid  William 
and  James  further  iayt  that  before  the  laid  fevend  times  when, 
ice.  the  faid  Richard  had  caufed  the  (ame  way  of  the  faid  WtlUam 
in  the  faid  clofe  called  the  Two  Acres  under  the  Elms  in  the 
Middle  Veer,  and  the  faid  two  doles,  refpedively  called  the 
Two  Acres  in  the  Middle  Veer  to  be  ploughed  up  and  fown 
with  corni  and  the  gorn  fo  fown,  before  and  at  the  fatd  feireral 
tumes  when,  &c-  was  (landing  and  growing  thereon,  fo  that  the 


fatd  William  could  not  conveniently  have  or  ufe  his  fame  wav 
there  ^  and  the  faid  Richard  thereupon,  a  little  before  the  firft 
time  when,  &c.  to  wit,  on  the  day  and  year  in  the  faid  dedaration 
mentioned,  aifigned  a  certain  other  way  in  and  through  a  certain 
other  part  of.  the  faid  clofe  called  the  Two  Acres  under  the 
Elms  in  the  Middle  Veer,  and  of  the  two  dofes  refpedivdy 
called  the  Two  Acres  in  the  Middle  Veer,  and  alfo  a  certain 
part  of  the  laid  clofe  called  the  Four  Acres  in  the  Hitching,  and 
of  the  laid  clofe  called  the  Rod  in  the  Hitching,  to  be  ufed  by 
the  (aid  William  for  and  in  lieu  of  the  faid  laft-mentioned  way 
to  which  he  was  entitled  as  aforefaid ;  and  the  laid  William  bdng 
fo  pofleiTed  of  the  faid  piece  of  land  fo  demifed  to  him  as  laft  afore- 
faid, he  the  (aid  William,  in  his  own  right,  and  the  faid  James  ai 
bis  feryant,  and  by  his  command,  at  the  laid  feveral  times  when, 
.&c.  entered  into  the  five  laft«mentioned  dofes  in  which,  &c« 
with  the  fajd  carts,  waggons,  and  other  carriages  in  the  faid  de- 
daration  mentioned,  being  the  carts,  waggons,  and  carriages  of 
the  faid  William,  and  with  the  faid  horfes,  mares,  and  gddii^s, 
part  of  the  faid  cattle  in  the  declaration  mentionedf  being  the 
cattle  of  the  faid  William  drawing  his  faid  carts,  wagons,  and 
carriages,  to  ufe  the  faid  way  fo  afiigned  as  laft  aforefaid  for  and 
in  lieu  of  his  faid  way  to  which  he  was  otherwife  entitled  as  afore- 
iaid,  and  did  therewith  pafs  and  repaf$  from  the  laid  common 
king's  hijghway,  at  the  parilh  aforelaid,  into,  through,  and  over 
the  faid  five  laft-mentioned  clofes  in  which,  &c.  in  the  fame  way 
fo  affigned  thepe  to  the  faid  piece  of  land  fo  demifed  to  the  did 
William  as  laft  aforefaid,  aitd  from  thence  back  again  in  the  fame 
way  fo  alBgned  as  laft  aforefaid  to  the  faid  common  king's  Ugh- 
wsy,  at  the  parilb  aforefaid,  for  the  necefiary  and  conveoieot 
cultivation,  improvement,  and  enjoyment  of  the  faid  piece  of 
land  fo  demifed  to  the  faid  William  as  Uft  aforefaid,  they  the  fiud 
Willjam  and  James  uling  the  fame  way  fo  affigned  there,  as  it 
was  lavKfiil  for  them  to  do  for  the  caufe  aforelaid,  and  in  fo  doing 
tbey  the  faid  William  and  James  did  ntc^bxily  mi  unavoidddy;, 

at 
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at  the  fiud  feveral  times  when,  &c.  with  their'  feet  in  walkirig^ 
tread  down,  trample  upon,  and  fpoil  a  little  of  the  turnips,  grafs9 
and  corn  of  the  &id  Richard  in  his  faid  five  laft^mentioned  clofes 
in  which,  &c.  in  the  fame  way  fo  afligned  there  then  growing 
and  being,  and  with  the  faid  laft-mentioned  hoifes,  mares,  and 
geldings,  did  neceflarily  and  unavoidable  tread  down,  confume^ 
^nd  fpoil  a  little  of  the  other  turnips,  grafs,  and  corn  of  the  faid 
Richard  in  the  fame  way  fo  affigned  as  laft  aforefaid  there  theil 
alfe  growing  and  being,  and  the  laid  laft-mentioned  horfes,  mares, 
and  geldings,  in  paffing  and  repaying  as  laft  afonefaid,  at  the 
bid  feveral  times  when«  &c,  by  ftealth,  and  againft  the  will  of 
the  faid  William  and  James,  fnatched,  depaftured,  and  eat  up  t 
little  of  the  other  turnips,  grafs,  and  corn  in  the'  fanrfe  way  there 
and  on  the  fides  thereof,  alfo  then  growing  and  being,  and  with 
the  wheels  of  the  faid  carts,  waggons,  and  other  carriages,  the 
liiid  Wiiliacm  and  James,  at  the  fiiid  feveral  times  when,  &c.  in 
paffing.and  repaffing  as  laft  aforefaid  in  the  faid  four  laft-men- 
tioned  clofes  in  which,  &c.  did  neceflarily  and  unavoidably  dig 
up,  tear  up,  fubvert,  and  fpoil  a  little  of  the  foil  of  the  faid 
Richard  there,  doing  as  little  damage  there  to  the  faid  Richard  a^ 
on  thofe  occafions  they  poffibly  could,  which  are  the  fame  tref^ 
l^aifes  in  the  introdudtion  to  this  plea  mentioned ;  and  this  the  faid 
William  and  James  are  ready  to  verify;  wherefore  they  pray 
judgment  if  the  faid  Richard  ought  to  have  or  maintain  his  afore- 
(aid  aAion  thereof  againft  them,  &c.:  And  for  further  plea  in  this  4th  Plet,  leavt 
behalf  as  to  the  breaking  and  entering  the  faid  clofe  of  the  faid  ao^  UccnQ<. 
Richard  in  the  &id  declaration  mentioned  called  the  Two  Acres 
under  the  Elms  in  the  Middle  Veer,  and  the  faid  two  cloies 
refpedively  called  the  Two  Acres  in  the  Middle  Veer,  and  tho 
laid  clofe  called  the  Four  Acres  in  the  Hitching,  and  the  faid  one 
of  the  fiiid  clofes  or  piece  or  parcels  of  ground  of  the  faid  Richard 
in  the  faid  declaration  mentioned  to  be  refpe^vely  lying  and 
being  difperfedy  in  the  faid  large  common  field  called  Weft  Field, 
and  with  feet  in  walking  treading  down,  trampling  upon,  con<* 
fuming,  and  fpoiline  the  turnips,  grafs,  and  corn  of  the  faid 
Richard  in  the  faid  declaration  mentioned  there  growing  and 
being,  and  with  part  of  the  faid  horfes,  mares,  and  geldings, 
part  of  the  faid  cattle  in  the  faid  declaration  mentioned,  depaftur«» 
ing,  eating  up,  treading  down,  confuming,  and  fpoiling  other 
the  turnips,  grafs,  and  corn  of  the  faid  Richard  in  the  faid  decla^ 
ration  mentioned  there  growing  and  being,  and  with  the  wheela 
of  carts,  waggons^  and  other  carriages,  digging  up,  tearing  up, 
fubverting,  and  filing  the  foil  of  die  faioKidiard  in  his  laft- 
mentioned  clofes,  by  the  faid  William  and  James  above  fuppofed 
to  have  been  done,  they  the  faid  William  and  James,  bv  like 
leave  of  the  court  here  to  them  for  that  purpofe  firft  granteo,  aq- 
cordii^  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided^ 
fiiy,  that  the  (aid  Richard  ought  not  to  have  or  maintain  his 
aforeiaid  a£Hon  thereof  againft  them ;  becaufe  they  fay,  that  the 
faid  one-of  the  fiud  dofes  or  pieces  or  parcels  of  ground  of  the 

Bb  4  bxi 


376  TRESPASS.— PLEA— 

ftid  Richard  in  the  faid  declaration  mentioned  t&  be  refpedWdf 
jving  and  being  difperfedlv  in  the  iiaid  large  common  field  called 
Wen  Fieldi  at  the  faid  (everal  times  when,  &c*  waSt  and  is  a 
certain  clofe  called  the  Wod  in  the  Hitching^  and  fitiiated  in  and 
parcel  of  the  faid  in  part  thereof  called  the  Hitching^  and  that 
.    they  the  faid  William  and  James,  at  the  faid  feveral  times  when, 
&c.  by  the  leave  and  licence  of  the  (aid  Richard  for  that  purpofe 
firft  to  them  given  and  granted,  broke  and  entered  the  faid  dofe 
pf  the  faid  Richard  in  the  faid  declaration  mentioned  called  the 
Two  Acres  under  the  Elms  in  the  Middle  Veer  and  the  faid  two 
clofes  refpcdtively  called  the  I'wo  Acres  in  the  Middle  Veer  and 
the  faid  <^iofe  called  the  Four  Acres  in  the  Hitching  and  the  iaid 
clofe  callcrd  th^  Wod  in  the  Hitching*  and  with  feet  in  walking 
trod  down^  trampled  ppon,  confumed»   and  fpoiled  the  turnips, 
grafs,   and  porn  of   the  faid  Richard  in    the   (aid   declaration 
mentioned  fherp  growing  and  being,  and  with  horfes»  mares,  and 
geidings,  pgrt  or  the  faid  cattle  in  the  laid  declaration  mentioned, 
depaftiyed,  ea^  up,  confumed,  trod  down,  and  fpoiled  other  the 
fui-nips,  grafs,  and  corn  pf  the  faid  Richard  in  the  iaid  declara^ 
(ion   mentioned  there  growing  and  beings  and  with  the  wheels  of 
carts,  waggons,  a/id  oiher  parriages,  dug  up,  tore  up,  fubverted, 
and  fpoiled  the  (ojl  of  the  fajd  Richard  in  his  faid  laftrmentioned 
clofes,  as  they  lawfully  might  for  the  caqfe  aforeiaid,  v^ich  are 
the  fame  trefpaiTes  in  the  introdu6lion  of  this  plea  mentioned ;  and 
1^  Pk>,  right  this,  f^c. ;  wherefore,  &c.,  if,  &c. :  ^nd  for  further  plea  in  this 
of  cpmmon  of  behalf  as  to  the  breaking  and  entering  one  of  the  faid  clofes  of  the 
tbe  "^i^mife^,  f^^^  Richard  in  the  faid  declaration  mentioned  called  the  Two 
tog^her    with  Acres  in  the  Middle  Veer,  and  the  faid  other  clofes  in  w^ich, 
cither  premifes,  &c.  refpeflively  called  the  Acre  in  the  Upper  Veer,  the  Half 
part  of  th*  riid  Acre  in  the  Upper  Veer,  the  Hill  In  the  Upper  Veer,  the  Yard 
MAU^^^  in  Curlock,  ai>d  the  Acre  in  Curlock.  and  one  of  the  faid  clofes 
fhe  Hitchiog),  ^^  pieces  or  parcels  of  ground  of  the  faid  Richard  in  the  faid  de-i 
and  tiiac  thofe  claration  mentioned  to  be  refpeSively  lying  and  being  difperfedly 
prcmjfet  ihouid  in  the  faid  large  common  field  cajied  Weft  Field,  and  with  feet  ia 
^  £iUow  every  ^^j^l^jpg  ^^^ji^pg  Jown,  &c,  the  turnips,  grafS|  and  porn  of  the 
pnkrih^^'  in  ^^'^  Richard  in  the  faid  declaration  mentioned,  and  then  and  there 
common    after  g^o^inz  and  being,  and  with  the  refidue  of  the  faid  mare^,  &€• 
com  carried  off  and  wiui  the  faid  other  cattle  in  the  faid  dedaratrbn  mentionedt 
liUjIv^"*  ****  ^cpafturing,  eating  up,  &c.  other  the  turnips,  grafs,  and  com  of 
j?J^[~f****"f' the  6id  Richard  in  the  faid  declaration  mentioned  there  growing 
fininh  year.      '^^  heing,  and  alfo  as  to  the  breaking  and  entering  the  Uid  dole 
=    •     .     '       of  the  faid  Richard  in  the  faid  declaration  mentioned  called  the 
I'wb  Acres  under  the  Elins  in  the  Middle  Veer,  and  the  other  of 
the  faid  clofes  of  the  faid  Richard  in  the  faid  declaration  men- 
tioned called  the  Two  Acres  in  the  Middle  Veer,  and  the  faid 
clofe  tailed  the  Four  Acres  in  the  Hitching,  and  the  other  of  (hQ 
dofes  or  pieces  or  parcels  of  ground  in  the  faid  declaration  to  be 
refpedively  lying  and  being  dlrperfedly  in  the  faid  large  ^o|nipof| 
field  called  Weft  Field,  and  with  feet  in  walking  treading  down^ 
&€•  the  turnips  ahd  grafs  there  growing  and  beingi  and  with  tl^ 
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faid  refidue  of  the  faid  horfes,  &c.  and  with  the  iaid  other  cattle 
in  the  (aid  declaration  mentioned  depaihirine)  &c»  other  the  grafs 
there  then  growing  and  being,  above  fuppotcd  to  have  been  done 
by  the  faid  William  and  James,  they  the  laid  William  and  James^ 
by  like  leave  of,  &c.  according  to  the  form  of,  &c.  fay  (aSii9 
non)  \  becaufe  they  fay,  that  as  well  the  faid  clofe  in  the  faid  de- 
claration mentioned  called  the  Two  Acres  in  the  Middle  Veer, 
and  in  the  introduction  to  this  plea  ^rft  mentioned,  and  the  (aid 
other  clo{es  in  which,  &c.  re'pedlively  called  the  Acre  in  the 
Upper  Veer,  the  Half  Acre  in  the  Upper  Veer,  the  Hill  in  the 
Upp^  Veer,  the  Yard  in  Curlock,  and  the  Acre  in  Curlock,  as 
the  faid  clofes  or  pieces  or  parcels  of  ground  of  the  faid  Richard 
in  the  faid  declaration  mentioned  to  be  refpe£lively  lying  and 
being  difperfedly  in  the  faid  common  (leld  called  Weft  Field,  and 
in  the  introduflion  to  this  plea  (irft  mentioned,  are,  and  at.  tlra 
(aid  feveral  times  when,  &c.  were,  from  time  whereof  the  me- 
mory of  man  is  not  to  the  contrary  hitherto  have  been  part  and 
parcel  of  the  faid  common  (ield  called  Weft  Field,  in  the  liberty 
of  Kyeand  Dunfdon,  in  the  faid  pariQi  of  Sonning  Eye*  and  fitu- 
ate  and  being  not  in  but  in  other  parts  thereof  than  in  the  faid 
pare  of  the  Caid  common  field  called  the  Hitching,  and  that  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary  hitherto 
the  (aid  common  field  called  Weft  Field,  whereof,  he,  except 
die  faid  part  thereof  called  the  Hitching,  hath  been  tilled,  ma- 
nured, and  buft>anded,  and  bach  been  u(ed  and  accuftomed  to  be 
tilled,  &c.  and  yet  of  right  out  to  be  tilled,  &c.  in  fuch  manner 
diat  the  fame  in  three  years  fucceffively  of  every  four  years  of  the 
fame  time  hath,  and  ought  to  have  been  fown  with  corn  or  grain« 
and  hath  and  ought  to  have  lain  fallow  every  fourth  or  fucceeding 
year,  and  that  the  faid  clofe  chilled  the  Two  Acres  under  the 
isims  in  the  Middle  Veer,  and  the  faid  clofe  called  the  Two  Acres 
in  the  Middle  Veer,  in  the  introduction  to  this  plea  laftly  men* 
tioned,  and  the  faid  clofe  called  the  Four  Acres  in  the  Hitching^ 
and  the  faid  clo(^  or  piece  or  parcel  of  ground  in  the  faid  declara- 
tion mentioned  to  be  lying  and  bdng  aifperfedly  in  the  faid  large 
common  field  called  Weft  Field,  in  the  introduction  to  this  plea 
laftly  mentioned,  are^  and  at  the  faid  feveral  times  when,  &c. 
were,  and  from  time  whereof  the  memory  of  man  is  not  the  con- 
trary, have  been  parcel  of  the  faid  part  of  the  faid  laft-mentioned 
common  field  called  the  Hitching,  and  that  the  faid  laft-mentioned 
clofe  or  piece  or  parcel  of  ground  in  which,  &c.  in  the  faid  de- 
claration mentioned  to  b^  lying  and  being  difperfedly  in  the  fame 
common  field,  during  all  the  time  aforefaid,  was  and  is  a  certain 
clofe  called  the  Rod  in  the  Hitching,  within  and  parcel  of  the 
faid  part  thereof  called  the  Hitching,  and  that  long  before,  and  at 
the  (aid  feveral  times  when,  &c.  the  (aid  Charles  Marfack  was» 
and  from  thenceforth  hitherto  hath  been,  and  ftill  is  feifed  in  their 
demefne  as  of  fee  of  and  in  divers,  to  wit,  one  hundred  acres  of 
land,  with  the  appurtenances,  lying  and  being  in  Che  faid  liberty 
of  Eye  and  Dunfdon>  in  the  faid  parilb  of  Sonning  Eye,  in  the 
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faid  county:  And  the  faid  William  and  James  further  iay;  that 
the  faid  C.  M.  and  alt  thofe  whofe  eftates  he  now  hath,  and  at 
the  faid  feveral  times  when,  &c.  had  of  and  in  his  £rid  laft-nKn- 
tioned  land,  with  the  appurtenances,  for  the  time  being,  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  have  had, 
and  have  ufed  and  been  accuftomed  to  have,  and  of  right  ought 
to  have  had,  and  the  iaid  C«  M.  being  fo  feifed  as  laftafore£ud, 
ft  ill  of  right  ought  to  have  for  himfelf  and  themfelves,  bis  and 
their  tenants  and  farmers,  occupiers  of  his  faid  laft-mondoned 
land,  with  the  appurtenances,  for  the  time  beings  common  <^ 
pafture  for  all  his  and  their  cattle  levant  and  couchant  in  and  upon 
the  faid  laft- mentioned  land,  with  the  appurtenances,  whereof  die 
faid  C.  M.  was  fo  feifed  as  laft  aforeiaid,  in  manner  foUowin^, 
that  is  to  fay,  .in,  upon,  and  throughout  the  faid  common  fieU 
called  Weft  Field,  whereof,  &c.  the  faid  part  thereof  called  the 
Hitching,,  and  his  and  their  own  land,  tbe  refidue  thereof  only 
excepted,  every  year  when  the  faid  common  Field  called  Weft 
Field;  whereof,  &c.  or  any  part  thereof,  has  been  fown  with  any 
kind  of  grain  or  corn,  according  to  the  faid  u£ige  and  com^  of 
hufl>andry,  from  the  time  that  the  grain  and  corn  in  diat  year 
.growing  in  the  fame  common  field  hath  been  cut  down  and  carried 
away  from  thence  until  the  faid  common  field  called  Weft  Fidd, 
whereof,  &c.  or  fome  part  thereof,  hath  been  refown  with  com 
or  grain,  and  in  every  year  when  the  faid  common  field  called 
Weft  Field,  whereof,  &c.  except  the  faid  part  thereof  called  die 
twitching,  hath  not  been,  or  ought  not  to  have  been  ibwu  with 
corn  or  grain,  but  hath  or  ought  to  have  lain  fallow,  according  to 
the  ufage  and  courfe  of  huft^andry  aforefaid,  all  times  of  fuch  year, 
and  alfo  in  and  upon  and  throughout  the  faid  part  of  the  (aid 
laft-nientioned  common  field  called  the  Hitching,  his  and  dieir 
own  land  therein  only  excepted,  every  year  when  the  faid  com- 
mon field,  or  any  part  thereof,  hath  been  fown  with  any  kind  of 
grain  or  corn,  from  the  time  that  the  grain  and  com  in  that  year 
growing  in  the  fame  common  field  hath  been  cut  down  a^nd  car* 
ried  away  from  thence  until  the  fame  field,  or  fome  part  thereof^ 
hath  been  refown  with  grain  or  corn,  as  to  the  faid  laft-mentioned 
land  of  the  faid  C.  M.  with  the  appurtenances,  belonging  and 
appertaining  :  And  the  faid  William  and  James  further  fay,  that 
he  faid  C.  M.  being  fo  feifed  of  and  in  the  faid  laft-onentioned 
Jand,  with  the  appurtenances,  as  aforefaid,  before  the  faid  firft 
time  when,  &c«  to  wit,  on,  &ic.  at,  &c.  demifed  the  fame,  with 
the  appurtenances,  to  the  faid  William,  to  hold  the  (kme  to  him 
the  faid  William  from  the  faid  fifth  day  of,  &c.  for  tbe  fpace  of 
one  whole  year  then  next  following,  and  fo  on  from  year  to  year 
for  fo  long  a  time  as  the  faid  C.  \^.  and  the  faid  William  flKKild 
pieafe ;  by  virtue  of  which  (aid  laft  mentioned  demife  the  bad 
William  afterwards,  and  before  the  faid  firft  time  when^  &&  » 
wit,  on,  &c.  entered  into  the  f^id  laft-mentioned  land,  with  the 
appurtenances,  and  became  and  was,  and  from  thenceforth  hi* 
therto  hath  been,  and  ftill  is  ppiTcfTcd  thereof:  And  the  faid  Wil« 
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Kam  aad  James  further  fay,  that  the  fiid  common  field  called  Weft 
Field,  whereof,  &c.  except  the  faid  part  thereofjcalled  the  Hitch- 
ing, according  to  the  ufage  and  courie  of  hufBandry  in  that  be- 
half aforeiaid  during  the  year  from  and  next  after  the  cutting  and 
carrying  away  the  crop  ti  com  there  growing,  ought  not  to  have 
been  fown  with'  com  or  grain,  but  ought  to  have  fain  fallow 
during  the  year  from  and  next  after  the  cutting  and  carrying  away 
the  crop  of  corn  there  growing  in  the  year  of  Our  Lord  1 785,  the 
iame  being  the  fourth  year  in  that  behalf  afore&id,  and  the  (aid 
WilliaiB  beine  fo  poflefied  of  the  faid  laft»mentioned  land  fodemif- 
ed  to  him  as  Taft  aforeiaid^  he  the  faid  William  in  his  own  right, 
and  the  faid  James  as  his  fervant,  and  by  his  command  during  the 
fame  year  and  time  when  the  fame  common  field  called  Weft 
Field,  whereof,  &c*  except  the  faid  part  thereofcalled  the  Hitching, 
ought  not  to  have  been  fown  with  grain  or  corn,  but  ought 
to  have  lain  fallow  as  laft  aforefaid,  that  is  to  fay,  at  the  faid  fe- 
vera!  times  when,  &c.  put  the  faid  refidue  of  the  (aid  horfes,  &c« 
and  the  faid  other  cattle  in  the  faid  declaration  mentioned,  the 
fame  being  then  the  catde  of  the  faid  William  levant  and  cou- 
chant  in  and  upon  his  faid  laft-mentioned  land,  with  the  appur- 
tenances, into  and  upon  the  faid  clofe  in  which,  &c.  called  the 
Two.  Acres  in    the  *  Middle  Veer   in  the  introdudion  to  this 
plea  firft-mentioned,  and  the  faid  other  clofes  in  which,  &c.  re* 
fpedively  called  the  Acre  in  the  Upper  Veer,  the  Half  Acre  in  the 
Upper  Veer,  the  Hill  in  Upper  Veer,  the  Yard  in  Curlock,  the 
Acre  in  Curlock,  and  the  faid  clofe  or  piece  or  parcel  of  ground  in 
the  faid  declaration  mentioned  to  be  lying  and  being  difperfedly 
in  the  faid  large  common  field  called  Weft  Field,  and  in  the  intro- 
dudion  to  this  plea  firft  mentioned,  to  feed  and  depafture  there, 
and  in  the  other  parts  of  the  faid  common  field  called  Weft  Field, 
whereof,  &c.  except  the  faid  part  of  the  faid  common  field  called 
the  Hitching,  and  except  the  faid  William's  own  land  in  the  refi- 
due of  the  faid  common  field,  and  to  ufe  his  faid  common  of  paf- 
ture  there,  and  the  faid  lafl-mentioned  cattle  at  the  faid  times 
when,  &c.  the    (ame  being    during  the    fame  year  and    time 
when  the  (aid  common  field   called  Weft  Field,  whereof,  &c. 
except  the  faid  part  thereof  called  the  Hitching,  ought  not  to 
have  been  fown  with  corn  or  grain,  but  ought  to  have  lain  fallow 
as  laft  aforefaid,   were  in  the  (aid  clofes  in  which,  &c.  and  in 
this  plea  laftly  above  mentioned,  parcel,  &c.  feeding  and  depaf- 
luring  there,  and  viine  the  bid  common  of  pafture  there :  And 
the  (aid  William  and  James  further  fay,  that  the  faid  part  of  the 
faid/rommon  field  called  the  Hitching  was  fown  with  corn  rn  the 
year  of  Oiir  t^rd  1785,  and  the  (aid  William  being  fo  pofTefTed 
of  the  faid  laft- mentioned  land  fodemifed  to  him  as  laft  aforefaid, 
lie  the  faid  \Villiam  in  his  own  right,  ^d  the  (aid  James  as  his  fer- 
vant, and  by  his  command  after  the  corn  and  grain  in  that  year 
growing  in  the  (aid  laft-mentjoned  coqimon  field  had  been  cut 
fJown  and  carried  away  from  thence,  and  before  the  (ame  field,  or 
Wy  pvt  thereof,  wasreibw^  with  graiq  p|:  corn^  to  wit}  at  the  fafd 
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feveral  times  when  the  trefpafles  by  this  plea  juftified,  and  hy  Ae 
faid  declaration  fuppofed  to  have  been  committed  in  fiich  of  the  faid 
clofcs  in  which,  ^c.  as  wert  and  are  part  of  the  faid  parcel  of  tne 
fame  common  field  called  the  Hitching  were  done,  put  the  faid 
reiidue  of  the  faid  horfes,  &c.  and  the  laid  other  cattle  in  the  hid 
declaration  mentioned,  the  fame  being  the  cattk  of  the  faid  Wil- 
liam levant  and  couchant  in  and  upon  the  faid  laft-mentioned 
land,  with  the  appurtenances,  into  and  upon  the  faid  dofe  called 
the  Two  Acres  under  the  Elms  in  the  Middle  Veer,  and  the  faid 
clofe  called  the  Two  Acres  in  the  Middle  Veer  in  the  introduc* 
tion  to  this  plea  laft*  mentioned,  and  the  faid  clofe  called  the  Four 
Acres  in  the  Hitchin?,  and  the  faid  clofe  called  the  Rod  in  the 
Hitching,  to  feed  and  depafture  the  grafs  there,  and  in  the  reft 
of  the  faid  part  of  the  faid  laft-menttoned  common  field  called 
the  Hitching  (bis  and  their  own  land  only  excepted),  and  to 
ufe  his  iaid  common  of  pafture  there,  and  the  faid  laft-mendoned 
cattle  at  the  faid  laft-mentioned  feveral  times  when,  &c*  the  fame 
being  after  the  corn  and  grain  in  the  faid  laft-mentioned  year 
growing  in  the  faid  laft-mentioned  common  field  had  been  cut 
down  and  carried  away  from  thence,  and  before  the  fame  field,  or 
anv  part  thereof,  was  rcfown  with  corn  or  grain,  were  in  the  faid 
laft-mentioned  clofes  in  which,  &c.  parcel,  Stc.  feeding  and  de- 
pafturing  the  grafs  there,  and  ufing  the  faid  common  of  pafture 
there  as  it  was  lawful  for  him  to  do  for  the  caufe  in  that  behalf 
aforefaid,  and  the  faid  William  and  James  info  putting  the  faid  laft- 
mentioned  cattle  into  the  faid  clofes  in  which,  &c.  in  this  plea 
mentioned,  parcel,  he.  as  aforefatd  Tor  the  purpofe  aforefaid,  did 
neceflarily  and  unavoidably  with  their  feet  in  walking  tread  down> 
&c.  a  little  of  the  turnips  and  grafs  of  the  laid  Richard  then 
growing  in  the  faid  clofes  in  which,  &c.  in  this  plea  mentioned, 
parcel,  jcc,  and  alfo  the  corn  of  the  faid  Richard  then  growing  in 
the  faid  clofe  called  the  Two  Acres  in  the  Middle  Veer,  in  the  fn- 
trodu£>ion  to  this  plea  iirft  mentioned,  and  the  faid  other  clofes 
in  which,  &c,  refpedivcly  called  the  Acre  in  the  Upper  Veer^  the 
Half  Acre  in  the  Upper  Veer,  the  Hill  in  the  Upper  Veer,  the 
Yard  in  Curlock,  the  Acre  in  Curlock,  and  the  faid  clofe  or  piece 
or  parcel  of  ground  in  the  fiiid  declaration  mentioned  to  be  lying 
and  being  difperfedly  in  the  faid  large  common  field  called  Wett 
Field,  and  in  the  introdu<3ion  to  this  plea  firft  mentioned^  doing 
as  little  damage  there  to  the  faid  Richard  as  on  thofe  occafions 
they  poffibly  could,  which  are  the  fame  trefpaffes  in  the  introducdon 
<th  Plea,  com-  to  this  plea  mentioned ;  and  this,  &c. ;  wherefore,  &c«  if,&c :  And 
'"7-?'**^"'**  for  further  plea  in  this  behalf  as  to  the  breaking  and  entering  one 
tlith  rrS"*^f  ^^  the  fkid  clofes  of  the  faid  Richard  in  the  faid  declaration  oien- 
fM>rrct,  bttUty  tioned  called  the  Two  Acres  in  the  Middle  Veer,  and  the  faid 
Ac.  in  pare  of  Other  clofes  in  which,  &c«  refpedively  called  the  Acre  in,  &c» 
the  un  men-  ^.  and  one  of  the  faid  clofes  or  pieces  or  parcels  of  ground  of 
luM  "iJw^  ^^^  ^'^  Richard  in  the  faid  declaration  mentioned,  to  be  refpec- 
HitchiiiK*  lively  lyine  and  being  difjperiedly  in  the  faid  large  common  field 
called  the  Weft  Fields  and  with  feet  in  walking  treading,  &^  tfec 
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turoips,  grafs,  and  corn  of  the  faid  Richard  in  the  fa!d  declaration 
mentioned  there  growing  and  beine»  and  with  the  iaid  refidue  of 
the  faid  horfes,  &c.  and  with  the  laid  bulls,  &c.  part  of  the  faid 
Cattle  in  the  faid  declaration  mentioned)  depafturing,  eating,  &c* 
Other  turnips,  grafs,  and  corn  of  the  faid  Richard   in  the  faid 
declaration  mentioned  there  growing  and  being :  And  alfo  as  to 
the  breaking  and  entering  of  the  (aid  clofeof  the  faid  Richard  la 
the  laid  declaration  mentioned  called  the  Two  Acres  under  the 
Elm  in  the  Middle  .Veer,  and  the  other  of  the  faid  clofes  of  the  faid 
Richard  in  the  faid  declaration  mentioned  called  the  Two  Acres  in 
the  Middle  Veer,  and  the  faid  clofe  called  the  Four  Acres  in  the 
Hitching,  and  tiie  other  of  the  faid  clofes  or  pieces  or  parcels  of 
ground  in  the  faid  declaration  mentioned  to  be  refpedively  lying 
and  being  difperfedly  in  the  faid  large  common  field  called  Weft 
Field,  and  with  feet  in  walking  treading  down,  &c.  the  turnips 
and  grafs  there  growing  and  being,  and  with  the  refidue  of  the  faid 
holies,  3cc.  and  with  the  faid  bulls,  &c.  part  of  the  faid  cattle 
in  the  faid  declaration  mentioned  depafturing,  &c.  other  the  tur- 
nips and  grafs  there  growing  and  being  above  fuppofed  to  have 
been  done  by  the  faid  William  and  James,  they  the  faid  Wil- 
liam and  James,  by  like  leave  of,  &c.  according  to,  &c«    fay 
{lOMio  non) ;  becaute  they  fay,  that  as  well  the  faid  laft-mention- 
ed  clofe  in  the  faid  declaration  mentioned  called  the  Two  Acres  in 
the  Middle  Veer,  and  in  the  incrodudion  to  this  plea  firfl  men- 
tioned»  and  the  faid  other  clofes  in  which,  &c.  refpe<3ively  called, 
&c«   &c.  as  the  faid  one  piece  or  parcel  of  ground  of  the  (aid 
Richard  in  the  faid  declaration  mentioned  to  be  lying  and  being 
difperfedly  in  the  faid  common  field  called  Wefl  Field,  and  in  the 
introdtt^on  to  this  plea  firft  mentioned  are,  and  at  the  faid  feve- 
ral  times  when,  &c  were,  and  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  hitherto  have  been  part  and  parcel  of 
the  faid  common  field  called  Wefl  Field,  in  the  faid  liberty  of 
Eye  and  Dunfdon,  in  the  faid  parifh  of  Sonning  Eye,  and  fituate 
aiul  being  not  in  but  in  other  parts  thereof  than  in  the  faid  part 
thereof  than  the  part  of  that  common  field  called  the  Hitching^. 
and  that  from  time  whereof  the  memory  of  man  is  not  to  the  con- 
trary hitherto  the  faid  common  field  called  Wefl  Field,  whereof, 
&c«  except  the  faid  part  thereof  called  the  Hitching,  hath  been 
tilled,  &c.  and  hath  been  ufed  and  accuftomed  to  be  tilled,  and 
yet  of  right  ought  to  be  tilled  in  fuch  manner  that  the  fame  in 
three  years  fucceffively  of  every  four  year^  of  the  fame  time  hath 
an4  ought  to  have  been  fbwn  with  corn  or  grain,  and  hath  and 
ought  to  have  lain  £Ulow  every  fourth  year  or  fucceeding  year, 
add  that  the  faid  clofe  called  the  Two  Acres  under  the  Elms  in  the 
Middle  Veer,  and  the  faid  clofe  called  the  Two  Acres  in  the  Mid* 
die  Veer  in  the  introdu£tion  to  this  plea  lafUy  mentioned,  and  the 
faid  clofe  called  the  Four  Acres  in  the  Hitching,  and  the  faid  clofe 
or  piece  or  parcel  of  ground  in  the  iaid  declaration  mentioned  to 
belying  and  being  difperfedly  in  the  faid  large  common  field  called 
Wefl  Field,  in  the  xntrodu^ion  to  this  plea  lailly  mentioned,  are 

and 
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and  at  the  faid  feverel  times  when,  &c.  were,  and  fronl  ttm6 
whereof  the  memory  of  man  is  net  to  the  contrary  have  been  pat'-^ 
cci  of  the  faid  laft-mentioned  common  field  cadled  the  Hitcbtngy 
and  that  the  faid  laft-mentioned  clofe  or  piece  or  parcel  of  ground 
in  which,  Sec*  in  the  faid  declaration  mentioned  to  be  lying  and 
being  difperfedly  in  Che  fame  common  field  during  aH  the  time 
•  aforefaid  was  and  is  a  certain  clofe  called  the  Wod  in  the  Hitch- 
ing, within  and  parcel  of  the  faid  part  thereof  called  the  Hitch- 
ing,  and  that  long  before  and  at  the  faid  federal  times  when,  &c« 
the  faid  C.  M.  was,  and  from  thenceforth  hitherto  hath  been  and 
flili  is  feifed  in  his  deniefne  as  of  fee  of  and  in  divers,  to  wit,  one 
hundred  acres  of  land^  lying  and  being  in  the  faid  Irberty  of  Eye 
and  Dunfdon,  in  the  faid  parifli  of  Sonning  Eye,  in  the  faid  coun« 
ty:  And  the  faid  William  and  James  further  fay,  that  the  &id 
0.  M.  and  all  thofe  Whofe  eflate  he  now  has,  and  at  the  faid  fe« 
▼eral  times  when,  &c.  had  of  and  in  his  faid  lafl-mentioned  land, 
with  the  appurtenances,  for  the  time  being,  from  time  thereof 
the  memory  of  man  is  not  to  the  contrary,  have  had  and  have  ufed, 
and  been  accufloAed  to  have,  and  of  right  ought  to  have  for  him* 
felf  and  themfelves,  his  and  their  tenants  and  farmers,  occupiers 
of  his  faid  lafl -mentioned  land,  with  the  appurtenances,  for  the 
time  being,  common  of  paflure  for  all  his  and  their  commonable 
catde  lev&nt  and  couchant  in  and  upon  the  faid  laft-mentioned  land, 
with  the  appurtenances,  whereof  the  faid  C.  M.  was  fo  feiied  as  laft 
aforefaid,  in  manner  following,  that  is  to  fay,  in»  upon,  and  through* 
out  the  fiiid  common  field  called  the  Weft  Firld,  whereof,  &c,' 
the  faid  part  thereof  called  the  Hitching,  and  his  and  their  own 
lands  the  refidue  thereof  only  excepted  every  year  when  the  faid 
common  field  called  Weft  Field,  whereof,  &c.  or  any  part  there- 
of  hath  been  fown  with  any  kind  of  grain  or  corn,  according 
to  the  ufage  and  courfe  of  hufbandry  laft  aforefaid,  from  the  time 
that  the  grain  and  com  in  that  year  growing  in  the  fame  common 
field  hath  been  cut  down  and  carried  away  from  rhence  until  ibe 
faid  field  called  Weft  Field,  or  fome  part  thereof,  hath  been  re* 
fawn  with  grain  or  corn,  and  in  every  year  when  the  (aid  common 
field  called  Weft  Field,  whereof,  &c.  except  the  faid  part  thereof 
called  the  Hitching,  hath  not  been  or  ought  not  to  have  been 
fown  with  corn  or  grain,  but  bath  or  ought  to  have  lain  fallow  ac* 
cording  to  the  courfeand  ufage  of  hufbandry  laft  aforefitid  at  all  times 
of  fuch  year,  and  alfo,  in,  upon,  and  throughout  the  faid  part 
of  the  faid  common  field  called  the  Hitching  (his  and  their  own 
land  therein  only  excepted)  every  year  when  the  fame  commqn 
field,  or  any  part  thereof,  hath  been  fown  with  any  kind  of  grain 
or  corn  from  the  time  that  the  grain  and  corn  in  that  year 
growing  in  the  fame  common  field  hath  been  cut  down  and 
carried  away  from  thence,  until  the  fame  field,  or  fome  part 
thereof,  hath  been  refown  with  grain  or  corn,  as  to  the  faid 
laft- met. tioned  land  of  the  faid  C.  M.  with  the  appurtenances,  be- 
longing and  appertaining:  And  the  faid  William  and  James  fur- 
ther lay,  that  the  faid  C.  M»  being  fo  feifed  of  and  in  his  faid  laft- 
mentioned 
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mentioned  land,  widi  the  appurtenances,  as  aforefaid,  before  the 
faid  iirft  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  demired  the  fame^ 
With  the  appurtenances,  to  the  faid  WiHiam,  to  hold,   &c»  &€• 
[Finifli  this  pka  fame  as  the  lad]  :  And  for  further  {Aea  in  this  J^^om  »  hl^c 
behalf  as  to  the  breaking  and  entering  the  faid  clofes  of  the  faid  ^mmon  of  paT- 
Richard  in  the  faid  declaration  mentioned  called  the  Acre  againft  ture   in   other 
Fox  Hill,  suid  the  Yard  upon  the  Hill,  and  the  faid  two  clofes  or  premifes,  mak- 
pieces  or  parcels  of  ground  in  thefaid  declaration  mentioned  to  be  '"S  p«rtof  ano' 
Ijwg  and  being  difperfedly  in  the  (aid  common  field  called  Dean^'^;^^';^'/'^' 
Field,  and  with  feet  in  walking,  &c.  the  faid  grafs  there  grow- 
ing and  being,  and  with  the  faid  cattle  in  the  faid  declaration  men- 
tioocd  there  depafturing,  &c.  other  the  grafs  of  the  faid  Richard 
there  alio  growing  and  being,  above  fuppofed  to  haVe  been  don^ 
by   the  faid  William    and    James,  they  the  faid  William  and 
James,  by  like  leave  of,  &c.  according  to,  &c.  fay  {a^io  non)i 
becaufe  they  lay,  that  as  well  the  faid  clofes  in  the  faid  declaration 
mentioned  called  the  Acre  againft  Fox  Hill,  and  the  Yard  upon 
the  Hill,  as  the  faid  olofes  or  pieces  or  parcels  of  ground  of  the 
laid  Richard  in  the  (aid  declaration  mentioned,  to  be  refpe£lively 
lying  and  being  difperfedly  in  the  faid  common  field  called  Dean 
Field,  are,  and  at  the  (aid  feveral  times  when,  &c.  from  timef 
whereof  the  memory  of,  &c.  hitherto  have  been  part  and  parcel 
of  the  (aid  common  field  called  Dean  Field,  and  fituate,  lying,  and 
being  in  the  faid  liberty  of,  &c. :  And  the  faid  William  and  James 
further  fav,  that  long  before  and  at  the  faid  feveral  times  when^ 
&c.  the  (aid  C.  M.  was,  and  from  thenceforth  hitherto  hath  been 
and  ftill  is  feifed  in  his  demefne  as  of  fee  of  and  in  divers,  to  wit, 
one  hundred  acres  of  land,  with  the  appurtenances,  ficuate,  lying, 
and  being  in  the  faid  liberty  of,  &c.  and  that  the  faid  C.  M. 
and  all  thofe  whofe  eftate  he  hath,  and  at  the  faid  feveral  times 
when,  &c*  had  in  his  faid  laft-mentioned  land,  with  the  appurte- 
nances, from  time  whereof  the  memory  of,  &c.  have  had,  and 
have  ufed  and  beenaccuftomed  to  have,  and  of  right  ought  to  have 
bad,  and  the  (aid  C»  M.  being  fo  feifed  as  laft  aforefaid  ftill  of 
right  ought  to  have  for  himfelf  and  themfelves,  his  and  their  far» 
fliers  and  tenants,  occupiers  of  his  faid  laft-mentioned  land,  with    - 
the  appurtenances,  for  the  time  being,  common  of  pafture  in,  up- 
on, and   throughout  the  faid  common  field  called  Dean  Field, 
whereof,  &c.  his  and  their  own  lands  therein  only  excepted,  for 
all  his  and  their  cattle  levant  and  couchant  in  and  upon  the  faid 
laft-mentioned  land,  with  the  appurtenances,  whereof  he  was  feifed 
as  afore(aid,  yearly  and  every  year  in  manner  following,  to  wif, 
in  every  year  when  the  (aid  common  field  called  Dean  Field, 
whereof,  &c.    or  any  part  thereof,  hath  been  fown  with  corn 
or  grain  from  the  tim^  that  all  the  corn  and    grain   fowed   in 
the  faid  common  field  called  Dean  Field,  whereof^  Sec*  hath  been 
cut  down  and  carried  away  from  thence  until  the  faid  common 
field  called  DeanField,  whereof,  &c.  or  fome  part  thereof,  hsth 
been  relbwn  with  grain  or  corn  in  every  year  when  neither  the 
iaid  common  field  called  Dean  FieMj  whereof,  &c.  nor  any  part 

thereof^ 
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thereof,  bath  been  fewn  with  corn  or  grain  at  all  tidies  of  ererj 
fuch  year  at  to  the  faid  iaft-mentioned  land,  with  the  appurte* 
nances,  whereof  the  faid  C*  Mi  was  fo  feifed  as  afofefaid,  belongs 
ang  and  appertaining :  And  the  laid  William  and  James  further 
fay,  that  the  faid  C.  M.  being  fo  feifed  of « and  in  his  faid  laft'^ 
mentioned  land,  with  the  appurtenances,  as^aforefaid,  before  the 
did  firft  time  when,  &c.  to  wit,  on,  &c*  demifed  the  fame,  with 
the  appurtenances,  to  the  (kid  William,  to  hold  the  fame  to  him 
the  faid  William  from,  &c«  for  the  fpace  of  one  whole  year  then 
next  following,  and  fo  on  from  year  to  year  fpT  fo  long  a  time  as 
the  faid  C*  M.  and  William  fliould  pleafe;  by  virtue  of  which 
faid  laft-mentioned  demife  the  fiud  William  afterwards,  and  befive 
the  faid  firft  time  when,  &c*  to  wit,  on,  &C4  entered  into  the  £ud 
laft-mentioned  land,  with  the  appurtenances,  and  became  and 
was,  and  from  thenceforth  hath  been  and  ftill  is  poflefled  thereof: 
And  the  faid  William  and  James  further  fay,  that  the  laid  William 
being  fo  poflefled  thereof  as  aforefaid  at  the  laid  feveral  times  when, 
&c*  all  the  corn  or  grain  then  laft  growing  in  the  did  common 
field  called  Dean  Field,  whereof,  &c.  having  been  cut  down  and 
carried  away  from  thence,  and  no  other  corn  or  ffrain  having  been 
refown  in  or  upon  the  faid  common  field  called  Dean  Field,  or 
any  part  thereof,  at  the  faid  feveral  times  when,  &c.  or  any  of 
them,  he  the  faid  William  in  his  own  right,  and  the  laid  James  as 
his  fervant,  and  by  his  command  at  the  faid  feveral  times  when, 
&c«  did  put  the  faid  cattle  in  the  faid  declaration  mentioned,  be- 
ing the  cattle  of  the  faid  William  levant  and  couchant  upon  the 
did  laft-mentioned  land  fo  demifed  as  laft  aforefaid  in  and  upon  the 
faid  clofes  in  which,  &c,  in  this  plea  mentioned,  parcel,  &c*  to 
feed  and  depafture  the  grafs  then  growing  there,  and  in  the  other 
parts  of  the  faid  common  field  called  Dean  Field,  whereof,  &c. 
except  the  faid  William's  own  land  therein  to  ule  his  did  common 
of  pafture  there,  and  the  faid  laft-mentioned  cattle  at  the  faid  fe* 
veral  times  when,  &c«  nor  corn  or  grain  being  at  any  of  thofe 
times  relbwn  in  or  upon  the  fame  common  field^  or  any  part 
thereof,  were  in  the  did  clofes  in  which,  &c»  in  this  plea  mention- 
ed,  parcel,   &c*  feeding  and  depafturine  the  grafs  there  then 

throwing,  and  ufing  the  fame  common  of  pafture  there  as  it  was 
awful  to  do  for  the  purpofe  aforedid^  and  the  faid  William  and 
James  in  fo  putting  the  faid  laft-mentioned  cattle  into  the  did 
clofes  in  which,  &c.  in  this  plea  mentioned,  parcel,  &c.  as  afore- 
did,  for  the  purpofe  laft  aforedid,  did  neceflarily  and  unavoidably 
with  their  feet  in  walking  tread,  &c.  a  little  of  the  grafs  of  the  laid 
Richard  then  growing  in  the  did  clofes  in  which,  &c«  in  this  plea 
mentioned,  parcel,  &c.  doing  as  little  damage  there  to  the  laid 
Richard  as  on  thofe  occafions  they  poffibly  could,  which  are  the 
fame  trefpafles  in  the  introdudion  to  this  plea  mentioned ;  and 
Ith  ntt»  ^i^^  ^^^ .  therefore,  &c.  if,  &c. :  And  for  further  plea  in  diis 
behalf  as  to  the  breaking,  &c.  &c,  [Finilh  this  plea  as  the  laft, 
only  inftead  of  dying  cattle,  d^,  horlcs,  mares,  geldingSi  &c.}; 
and  thiS)  &c»  i  wherefore,  &^%  if,  &c»  G«  S.  HoI4loyd. 

^Aad 
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And  as  to  the  laid  plea  of  the  (aid  William  and  James  by  them  Rcf^catfoQ  co 
fecondly  above  pleaded  in  bar  as  to  that  part  of  the  trefpafles  abore  ^^  P^^^  ^  "^^ 
newly  aifigned,  as  in  the  incrodudory  part  of  tha^t  plea  is  mention- •^^poicnt. 
ed  and  above  done  by  the  faid  William  and  James,  he  the  (aid 
Richard  fays,  that  he  ought  not  to  be  barred  from  having  and 
maintaining  his  aforelaid  aiftion  thereof  againft  them  ;  becadle  he 
(ays«  chat  the  faid  William  and  James,  at  the  faid  feveral  timea 
when,  &c.  of  their  own  wrong,  broke  and  entered  into  the  faid  fe« 
veral  dofes  of  the  faid  Richard  in  the  £iid  declaration  mentioned 
called  the  Acre  agatnft  Fox  Hill  and  the  Yard  upon  the  Hill,  and 
the  faid  two  clofes  or  pieces  or  parcels  of  ground  in  the  faid  decla* 
ration  mentioned  to  be  rcfpe&ively  lying  and  being  in  the  faid  com* 
moa  field  called  Dean  Field,  and  with  feet  in  wauking,  and  by  the 
(aid  cattle  in  the  (aid  new  affignment  mentioned  trod  down>  tramp- 
led upon,  eat  up,  coofomed,  and  fpoiled  the  turnips,  grais,  and 
corn  of  the  (aid  Richard  there  then  refpedively  growing  and  be- 
ing* in  manner  and  form  as  the  (aid  Richard  hath  above  thereof 
in  the  faid  new  affignment  complained  againft  them ;  without  T^f^^f^^  euf- 
this,  that  the  faid  C.  M.  and  all  thofe  whofe  eftate  he  now  has,  and  ^^  ^J^ 
at  the  faid(everal  times  when*  &c.  had  of  and  in  his  faid  )afl:-men«  u^fet^oau  ^^ 
tioned  land,  with  the  appurtenances,  from  time  whereof  the  me- 
mory of  man  is  not  to  the  contrary,  have  had,  have  ufed,  and  been 
accuftomed  to  have,  and  of  right  ought  to  have  had,  and  the  faid 
C.  M.  being  fo  kited  as  laft  arorefaid,  ftill  of  right  ought  to  have 
for  himfelf  and  themfelves,  his  and  their  tenants  and  farmers^ 
occupieiis  of  his  faid  laft- mentioned  land,  with  the  appurie- 
nances,  for  the  time  beings  common  of  pafture  for  all  his  and 
their  cattle  levant  and  couchant  in  and  upon  the  (aid  laft^tnention^ 
ed  land)  with  the  appurtenances,  whereof  the  faid  C.  M.  was  fo 
feiied  as  laft  afore&id  yearly  and  every  year  in  manner  following, 
that  isio  (ay,  iny  upon,  and  throughout  the  faid  common  field  call* 
ed  Dean  Field,  whereof,  &c.  (his  and  their  own  land  only  ex- 
cepted) in  every  year  when  the  (aid  common  field  called  Deaa 
Fields  whereof,  &c.  or  any  part  thereof,  hath  been  fown  with 
corn  or  grain  from  the  time  that  all  the  corn  and  grain  fown  in 
the  faid  common  field  called  Dean  Field,  whereof,  &c.  hath  been 
cut  down  and  carried  away  from  thence  until  the  time  that  fom« 
part  of  the  faid  common  field  called  Dean  Field,  whereofy 
&c«  other  than  his  and  their  own  land  therein,  after  fuch 
part  thereof  hath  been  refown  with  corn  or  grain^  and 
before  the  faid  corn  or  grain  fo  refpwn,  or  any  part  thereof,  hath 
been  cut  down,  or  hath  bitn  haimd  up  and  fenced  off  to  prevent 
fuch  cattle  lawfully  being  in  any  other  parts  of  the  ^id  com- 
mon field  .called  Dean  Field,  whereof,  &c.  from  ftraying  and 
e(caping  into  the  faid  part  fo  hained  up  or  fenced  o(F  as  afore(aid, 
and  from  that  time  in,  upon,  and  throughout  fuch  refpe&ive  parts 
of  the  faid  common  field  called  Dean  Field,  whereof,  &c«  as  aifter- 
irards  have  remained  for  any  time  not  hained  up  or  fenced  off  at 
aibrefaid,  (his  and  their  awn  land  therein.only  excepted)  until  the 
fame  (except  as  bft  aforefaid)  have  refpe&ively  been  fo  hained 
up  or  fenced  off  as  aiozeiaid,  after  the  fame  (except  as  laft  afore- 
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faid)  have  been  refpeftively  refown  with  tbrti  or  grain,  and  o(fr^ 
fore  the  fame  corn  or  grain  fo  refown,  or  an^  part  thereof,  hath 
been  cut  down,  and  in  every  year  when  neither  the  faid  comrrod 
field  called  Dean  Field,  whereof,  &c.  or  any  part  thereof,  hath 
been  fown  with  corn  or  grain  then  in,  upon,  and  throughout  the 
faid  common  field  called  D^an  Field,  whereof,  &c.  his  and  their 
own  land  therein  only  excepted,  at  all  times  of  every  fuch  year 
as  to  the  faid  laft-mentioned  land,  with  the  appurtenances,  where- 
of the  faid  C.  M.  was  fo  feifed  as  laft  aforefaid,  belonging  and  ap-^ 
pertaining,  in  manner  and  form  as  the  faid  William  and  James  irt 
their  faid  plea  fo  .by  them  fccondly  abbve  pleaded  to  the  faid  new 
ai&gnment  as  aforefaid  in  that  behalf  alledged ;  and  this,  &c. ; 
,1vherefore  inafmuch  as  the  faid  William  and  James  have  above 
acknowledged  the  faid  trefpaflcs  by  that  plea  above  pleaded  to,  he 
the  faid  Richard  prays  judgment  and  his  damages,  by  him  fuftain-* 
ed  on  occadon  of  the  committing  thereof,  to  be  adjudged  to  him, 

To  jd  Pica.  &c. :  And  as  to  the  faid  plea  of  the  faid  William  and  James  by 
them  thirdly  above  pleaded  in  bar  as  to  that  part  of  the  trefpafTes 
above  newly  affigned,  as  in  the  introductory  part  of  that  pica  is 
mentioned  and  above  done  by  the  faid  William  and  James,  he  the 
faid  Richard  fays,  that  he  ought  not  to  be  barred  from  having 
and  maintaining  his  aforefaid aftion  thereof  againft  them;  becaufe 
he  fays,  that  the  faid  William  and  James,  at  the  faidfeveral  times 
when,  &c,  of  their  own  wrong  broke  and  entered  the  faid  clofe  of 
the  faid  Richard  in  the  faid  declaration  mentioned  called  the  Acre 
againftFox  Hill  and  the  Yard  upon  the  Fill),  and  the  faid  two 
clofes  or  pieces  or  parcels  of  ground  in  the  faid  declaration  men* 
tioned  to  be  lyrng  and  being  difperfedly  in  the  faid  common  field 
called  Dean  Field,  and  with  feet  in  walking,  and  by  horfes^  &c. 
part  of  the  faid  cattle  iii  the  (aid  new  affignment  mentioned,  trod 
down,  trampled  upon,  eat  up,  confumed,  and  fpoiled  the  turnips^ 
grafs,  and  corn  of  the  faid  Richard  there  refpeftively  growing 
and  being,  in  manner  and  form  as  the  faid   Richard  hath  above 

7nT«fe»  ^  ^^^  ^^^  new  affignment  complained  agaihft  them  ;  without  this, 

that  the  (aid  C.  M.  and  all  thofe  whofe  eftate  he  now  has,  and  at 
the  faid  feveral  times  when,  &c«  bad  of  and  in  the  find  laft-men- 
tioned  lands,  with  the  appurtenances,  from  the  time  whereof  the. 
memory  of  man  is  not  to  the  contrary,  have  had  and  have  been 
ufed  and  accuftomed  to  have,  and  of  right  ought  to  have  had,  and 
the  faid  C.  M.  being  fo  feifed  as  lad  aforefatd,  ftill  of  right  ought 
to  have  forhimfelf  and  themfelves,  his  and  their  tenants  and  tar- 
mers,  occupiers  of  his  faid  laft-mentioned  land,  with  the  appurte- 
nances^ for  the  time  being,  common  of  pallure  for  all  his  and 
their  commonable  cattle  levant  and  couchant  in  and  upon  the  laid 
laft-mentroned  land,  with  the  appurtenances,  whereof  the  laid 
G.  M.  was  fo. feifed  as  laft  aforefaid,  yearly  and  every  year  in 
manner  following,  that  is  to  fay,  in,  upon,  and  throughout  the 
h\d  common  field  called  Dean  Field,  virhereof,  &c«  (his  and  their 
own  land  therein  only  excepted)  in  every  year  when  the  faid  com* 
mon  field  called  Dean  Field,  whereof,  &c.  or  any  part  thereof^ 
hath  be€n  fown^  &c»  &c«  (^s  b«for^)  hath  been  bained  up  or 

fenced 
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fenced  bfFto  prevent  fach  cattle  lawfolly  being  on  any  other  part 
of  the  faid  common  field  called  Dean  Fields  whereof,  &c.  from 
ftraying  and  efcaping  into  the  fame  part  fo  hained  up  arid  fenced 
o£F  as  laft  afurefaid,  and  from  that  time  in,  upon,  and  through* 
out  fuch  refpedtive  parts  of  the  faid  cpoimon  field  called  Dean 
Field,  whereof,  &c.  as  afterwards  have  remained  for  any  time 
not  hained  up  or  fenced  ofF  as  laft  aforefaid  (his  and  their  own 
land  therein  only  excepted)  until  the  fame  (except  asJaft  afore- 
laid,  have  refpe£bively  been  hained  up  or  fenced  off  as  laft 
aforefaid,  after  the  fame  (except  a$  laid  aforefaid)  have  been 
refpediveiy  refown  with  corn  or  grain,  and  before  the  faid  corn 
or  grain  fo  refown,  or  any  part  thereof,  hath  been  cut  down, 
^nd  in  every  year  when  neither  the  faid  common  field  called 
Dean  Field^  whereof^  &c«  or  any  part  thereof,  hath  beeii 
ilbwn  with,  corn  or  grain  then  in,  upon,  and  throughout  the  faid 
common  field  called  Dean  Field,  whereof,  &c.  (his  and  their 
bwn  land  therein  only  excepted)  at  all  times  of  every  fuch  year  as 
to  the  faid  lad-mentioned  land,  with  the  appurtenances,  where- 
pf  the  faid  C.  M.  was  fo  feifed  as  la{l  aforefaid,  belonging  and  ap- 
pertaining, in  manner  and  form  as  the  faid  W.and  J.  have  above  in 
fheir  iaid  third  plea  to  the  faid  new  afGgnment  allcdged;  and  this-, 
^c, ;  wherefore  inafmuch  as  the  faid  William  and  James  have  ac- 
knowledged the  (aid  trefpaiTes  by  that  plea  above  pleaded  to,  he  the 
faid  Richard  prays  judgment  and  his  damages,  by  him  fuftaincd 
on  occafion  of  committing  thereof,  to  be  adjudged  to  him,  &c» 
And  the  iaid  Richard,  as  to  the  faid  plea  of  the  faid  William  Rcpiicatloh  tod 
and  James  by  them  fecondly  above  pleaded  in  bar  as  to  the  tref-  new  amgnmcnt 
pafTes  in  the  introductory  part  of  that  plea  mentioned,  and  by  the  ^?^^»^<^ 
faid  William  and  James  above  done,  fay,  that  he  o^ught  not  to  be  ^^^^^^S  no 
barred  from  having  and  maintaining  his  aforefaid  adion  thereof  j^^^ 
againft  the  faid  William  and  James  ;  becaufe  proteding  that  the 
iaid  C.  M.  and  all  thofe  whofc  eftate  he  now  hath,  and  at 
the  faid  feveral  times  when,  &c.  had  of  and  in  the  faid  piece  of 
]and  in  the  faid  fecond  plea  mentioned  called  the  Two  Long  Acres, 
with  the  appurtenances,  for  the  time  being,  whereof  the  memory  of 
man  Is  not  to  the  contrary,  have  not  had,  nor  have  been  ufed  nor 
accuftomed  to  have,  nor  of  right  ought  co  have  had,  nor  ought 
the  iaid  C.  M.  ftill  of  right  ought  to  have  for  himfelf  and  them- 
felves,  and  for  his  and. their  farmers  and  tenants,  occupiers  of  the 
faid  piece  of  land  called  the  Two  Long  Acres,  with  the  appurte- 
nances, for  the  time  being,  a  certain  way  from  the  common  high* 
way  at  the  parifh  aforefaid  leading  from  Caverfham,  in  .the  iaid 
county,  10  Playhatch,  in  the  faid  county,  into,  through,  and  over 
the  faid  dofe  in  which,  &c.  called  the  Two  Acres  under  the 
Elms  in  the  Middle  Veer,  and  the  faid  two  clofes  in  which',  &c. 
jefpeAively  called  the  Two  Acres  in  the  Middle  Veer,  unto  the 
faid  piece  of  land  of  the  faid  Charles  Marfack,  and  from  thence 
fo  back  again  in  the  fame  way  to  the  (kid  common  king's  highway 
to  the  pariih  aforefaid,  to  go,  return,  pais,  and  repafs  with  their 
fcrvants^  and  with  their  carriages  drawn  by  their  cattle  every 
..     .  C  c  a  year 
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year  and  at  all  times  of  the  year  as  often  as  need  or  occafion  re- 
quired, for  the  neceffary  and  convenient  cultivation,  improvement^ 
and  enjoyment  of  the  fame  piece  of  land  of  the  faid  Charles  Mar* 
fack,  in  manner  and  form  as  the  faid  William  and  James  have 
above  in  their  fecond  plea  in  that  behalf  aliedged  ;   for  replica- 
tion in  this  behalf  he  the  faid  Richard  fays,  that  the  faid  William 
and   James,  at  the  faid  feveral  times  when,  &c.  of  their  owa 
wrong  broke  and  entered  the  faid  clofes  of  the  faid  Richard  in  the 
faid  decl'<;ration  mentioned  called  the  Two  Acres  under  the  Elms 
in  the  Middle  Veer,  and  the  faid  two  clofes  rcfpedivcly  called 
the  Two  Acres  in  the  Middle  Veer,  and  with  feet  in  walking 
trod  down,  trampled  upon,  confumed,  and   fpoiled  the  turnips, 
grafs,  and  corn  of  the  faid  Richard  in  the  faid  declaration  men* 
tioned,  there  growing  and  being,  and  with  part  of  the  faid  borfes, 
mares,  and  geldings,  part  of  the  (kid  cattle  in  the  faid  declaration 
mentioned,  depailured,  eat  up,  trod  down,  confumed,  and  fpoiled 
other  the  turnips,  grafs,  and  corn  of  the  faid  Richard  in  the  faid 
declaration  mentioned  there  growing  and   being,  and  with  the 
wheels  of  carts,  waggons,  and  other  carriages,  dug  up,  tore  up, 
fubvcrted,  and  fpoiled  the  foil  of  the  faid  Richard  in  his  faid  laft« 
mentioned  clofes,  in  manner  and  form  as  the  fiid  Richard  bath 
above  thereof  complained  againft  them  the  (aid  Wiirmm  and  James} 
Traverie       of  without  this,  that  the  faid  Richard,  before  the  faid  iirft  time  whe»| 
afigiment  oi  an- f^Q^  afligncd  a  Certain  other  way  in  and  through  a  certain  part 
•iktr  way.        ^f  ^y^p  f^ij  ^j^fg  ^^j^^  ^i^g  £1^5  j^^  jj^^  Middle  Vter,  and  of  the 

faid  two  clofes  refpeflively  called  the  Two  Acres  in  the  Middle 
Veer,  to  be  ufed  by  the  laid  WilHam  for  and  in  lieu  of  the  feme 
way  to  which  the  faid  William  is  by  the  faid  fecondptea  in  diat  be^ 
half  aliedged ;  and  this  he  the  faid  Richard  is  ready  to  verify ;  where 
fore  inafmuch  as  the  faid  William  and  James  have  above  acknow« 
ledged  the  faid  trefpafs  by  that  plea  above  pleaded  to,  be  the  laid 
Richard  prays  judgment  and  his  damages,  by  him  fuftained  on  oc« 
cafiou  of  the  committing  thereof^  to  be  adjudged  to  hioi,  &c.: 
'fo    3d    Pica,  And  as  to  the  faid  plea  of  the  faid  WilKam  and  James  by  tliem 
proteftiog     no  thirdly  above  pleaded  in  bar  as  to  the  faid  trefpafs  in  the  introdiic- 
^^^^,  "u^  ^^tory  part  of  that  plea  mentioned,  and  by  the  faid  William  and 
rone"  ^  AcrelT  J^^^  above  done,  he  the  faid  Richard  fays  that  he  ought  not  to 
^,  '  be  barred  from  having  and  maintaining  his  aforefaid  action  thereof 

againft  him ;  becaufe  protefting  that  tiie  faid  Charles  Marfeck,  and 
all  thofe  whofe  eftate  he  now  has,  and  at  the  faid  feveral  times 
when,  &c.  had  of  and  in  the  faid  piece  of  land  called  the  Two 
Long  Acres  in  the  faid  third  plea  mentioned,  with  the  appurte* 
nances,  for  the  time  being,  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary  have  not  had,  imr  been  ufed  nor  accuf- 
tomed  to  have,  nor  of  right  ought  to  have  had,  nor  ought  the 
faid  Charles  Marfack  dill  of  right  to  have  for  himfelf  and  them* 
felves,  and  for  his  and  their  farmers  and  tenants,  occupiers  of  the 
faid  iaft-mentioned  piece  of  land  called  the  Two  Long  Aciest 
with  the  appurtenances,  for  the  time  being,  a  certain  way  froni 
the  faid  common  king's  highway  at  the.  parifh  aforefaidt  leading 

4  from 
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from  Caverfliam,  in  the  faid  county,  to  Playhatch,  in  the  faid 
county,  into,  through,  and  over  the  faid  clofe  in  wtiich,  &c«  cadl- 
ed  the  Two  Acres  under  the  Elms  in  the  Middle  Veer,  and  the 
faid  two  clofes  in  which>  &c.  refpeAively  called  the  Two  Acres 
in  the  Middle  Veer  unto  the  faid  Uft-mentioned  piece  of  land  of 
the  faid  Charles  Marfack,  and  from  thence  fo  back  again  in  the 
fame  way  to  the  faid  common  king's  highway  at  the  parifli  afore* 
faidy  to  return,  pafs,  and  rrpafs  with  their  fervants,  and  with 
their  carriages  drawn  by  their  horfes  every  year  and  at  all  times  of 
the  year,  as  often  as  need  or  occafion  required,  for  the  necc/Tary 
and  convenient  cultivation  and  improvement  of  the  fame  piece  of 
land  of  the  (aid  Charles  Marfack  in  manner  and  form  as  the  faid 
William  and  James  have  above  in  their  <aid  third  plea  in 
that  behalf  alledged ;  for  replication  ia  this  behalf  he  the  faid 
Richard  (ays,  that  the  (aid  William  and  James,  at  the  faid  feve* 
ral  times  when,  &c.  of  their  own  wrong  broke  and  entered  the 
(aid  clofes  of  the  faid  Richard  in  the  faid  declaration  mentione4. 
called  the  Two  Acres  under  the  Elms  in  the  Middle  Veer,  and 
the  (aid  twoclofe^refpeftively  called  the  Two  Acres  in  the  Mid- 
die  Veer,  and  the  faid  clofe  called  the  Four  Acres  in  the  Hitcfa^ 
ing,  and  one  of  the  faid  clofes  or  parcels,  of  ground  of  the  faid 
Richard  in  the  faid  declaration  mentioned  there.growing  and  be« 
ing,  and  with  part  of  the  faid  horfes,  mares,  and  geldings,  part 
of  the  faid  cattle  in  the  (aid  declaration  mentioned,  depadured, 
cat  up,  trod  down,  confumed,  and  fpoiled  other  the  grafs  and  corn 
ofthe  faid  Richard  in  the  faid  declaration  mentioned  there  growing 
and  being,  and  with  ca.rts,  waggons,  and  other  carriages,  dug 
up,  tore  up,  fubverted,  and  fpoiled  the  foil  of  the  faid  Richard  in 
his  faid  laft-mentioned  clofes,  in  manner  and  form  as  the  faid  Ri- 
chard hath  above  thereof  complained  againft  them  the  faid  Wil- 
liam and  James  J  without  this,  that  the  faid  Richard,  before  the '^*^"'*  ^J  *^' 
laid  fi/ft  time  when,  &c.  aifigncd  a  certain  other  way  in  and  ^^^^^  "*' 
through  a  certain  other  part  of  the  faid  clofe  called  the  Two  Acres 
under  the  Elms  in  the  Middle  Veer,  and  of  the  faid  two  clofet 
refpe<£lively  called  the  Two  Acres  in  the  Middle  Veer,  and  alfo 
a  certain  part  of  the  (aid  clotc  called  the  Four  Acres  in  the  Hitch- 
ing, and  of  the  (aid  clo(e  called  the  Rodin  the  Hitching,  Xobe 
ufed  by  the  faid  William  for  and  in  lieu  of  the  faid  laft«mention« 
ed  way  to  which  the  faid  William  is  by  the  faid  third  plea  fuppof- 
ed  to  be  entitled  as  aforefaid,  in  manner  and  form  as  the  faid  WiU 
liam  and  James  have  above  in  their  faid  third  plea  in  that  behalf  al- 
ledged ;  and  this  he  the  faid  Richard  is  ready  to  veri fyj  wherefore 
inafmucfa  as  the  faid  William  and  James  have  above  acknow« 
ledged  the  faid  trefpafs  by  that  plea  above  pleaded  to,  he  the 
fai4  Richard  prays  judgment  and  his  damages,  by  him  £u(latned  on 
occa(ion  of  the  committing  thereof,  to  be  adjudged  to  him,  &c. : 
And  a«  to  the  faid  plea  of  the  faid  William  and  Jameis  by  them  T<>4th  W«a,  ^' 
fourthly  above  pleaded  in  bar  as  to  the  faid  tre(pafs  in  the  intro- ^^'^^  ^^'  "^ 
duAory  part  of  that  plea  mentioned,  and  by  the  £iid  William  and  '  "  ' 
James  above  doae^  he  the  faid  Richax;d  (ays,  that  he  ought  not  to 
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be  barred  from  having  and  maintaining  bis  aforefaid  a^Ion  tbereof 
agatnft  them  ;  becaufe  he  fays,  that  the  faid  William  and  James, 
at  the  faid  feveral  times  when,  &c.  of  their  own  wrong,  and  widi- 
Out  any  fuch  caufe  as  is  by  them  above  in  that  pleaalledgcd,  broke 
and  entered  the  faid  clofe  of  the  faid  Richard  in  the  faid  declaration 
mentioned  called  the  Two  Acres  under  the  Elms  in  the  Middle 
Veer,  and  the  faid  two  clofes  refpeftively  called  the  Two  Acres 
in  the  Middle  Veer,  and  the  faid  clofes  called  the  Four  Acres  in 
the  Hitching,  and  t{ie  faid  one  of  the  (aid  clofes  or  pieces  or  par- 
cels of  ground  of  the  faid  Richard  in  the  faid  declaration  men* 
tioned  to  be  refpedively  lying  and  being  difperfedly  in  the  faid 
large  common  field  called  Weft  Field,  and  with  feet  in  walking 
trod  down,  trampled  upon,  confumed,  and  fpoiled  the  turnips, 
grafs,  and  corn  of  the  faid  Richard  in  the  faid  declaration  men- 
tioned there  growing  and  being,  and  with  part  of  the  faid  horfes, 
mares,  and  geldings,  part  of  the  faid  cattle  in  the  faid  declaration 
pientioned,  depaftured,  cat  up,  trod  down,  confume^r,  and  fpoil* 
cd  other  the  turnips,  grafs,  and  corn  of  the  faid  Richard  in  the 
faid  declaration  mentioned  there  growing  and  being,  and  with  the 
wheels  of  carts,  waggons,  and  other  carriages,  dug  up,  tore  up, 
fubvert^d,  and  fpoiled  the  foil  of  the  faid  Richard  in  the  faid  laft- 
mentioned  clofes^  in  manner  and  form  as  the  faid  Richard  hadi 
above  thereof  complained  againft  them  the  faid  William  and 
James ;  and  this  he  prays  may  be  enquired  of  by  the  country. 
To  5th  plea,  &c, :  And  as  to  the  faid  plea  of  the  faid  William  and  James  by 
protcAiog  no  them  fifthly  above  pleaded  in  bar  as  to  the  faid  trefpafs  in  the  in« 
juchcuAom  (as  troduftory  part  of  that  plea  mentioned  and  above  done  by  the  bid 
mc^eii^cnV^  William  and  James,  he  the  faid  Richard  fays,  that  he  ought  not 
pean  Field,  to  be  barred  from  having  and  maintaining  his  aforefaid  adion 
thereof  againft  them  ;  becaufe  protcfting  that  from  time  whereof 
the  memory  of  man  is  not  to  the  contrary  hitherto  the' faid  com- 
mon field  called  Weft  Field,  whereof,  &c.  (except  the  faid  part 
thereof  called  the  Hitching)  hath  not  been  tilled,  manured,  an4 
bufbanded,  nor  hath  been  ufed  and  accuftomed  to  be  tilled,  ma« 
xiured,  and  hufbanded,  nor  yet  of  right  ought  to  be  tilled,  ma« 
jiured,  and  hufbanded  in  fuch  manner  that  the  fame  in  three  years 
fucciilively  ofevery  four  years  of  the  fame  time  hath  and  ought  to 
have  been  fown  with  corn  or  grain,  and  hath  and  ought  to  have 
lain  fallow  every  fourth  or  fucceeding  year,  in  manner  and  form 
as  (he  faid  William  and  James  have  above  in  their  faid  fifth  plea  in 
that  behalf  alledged ;  for  replication  in  this  behalf  he  the  faid  Rich- 
ard fays,  that  the  faid  William  and  James,  at  the  faid  feveral 
times  when,  &c.  of  their  own  wrong  broke  and  entered  one  of 
the  faid  clofes  of  the  faid  Richard  in  the  faid  declaration  mention- 
ed called  the  Two  Acres  in  the  Middle  Veer,  and  the  faid  other 
clofes  in  which,  &c.  refpe£(ively  called  the  A^re  in  the  Upprr 
Veer,  the  Half  Acre  in  the  Upper  Veer,  the  Hill  in  the  Upper 
Veer,  the  Yard  in  the  Curlock,  and  the  Acre  in  Curlock,  and 
one  of  the  faid  clofes  or  pieces  or  parcels  of  ground  of  the  faid 
Richard  in  the  faid  declaration  mentioned  to  be  refpeftively  lying 

and 
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and  being,  difperfedly  in  the  faid  lar^e  common  fi^d  calhed  Weft 
Field,  and  with  feet  in  walking  trod  down,  trampled  upon,  con- 
famed,  and  fpoiied  the  turnips,  gra(s,  and  corn  of  the  faid  Richard 
in  the  faid  declaration  mentioned  there  growing  and  being,  and 
with  the  refidue  of  the  faid  horfes,  mares,  and  geldings,  and  with 
the  faid  other  cattle  in  the  faid  declaration  mentioned  depaftu red, 
eat  up,  trod  down,  confumed,  and  fpoiied  othdr  turnips,  grafs, 
and  corn  of  the  faid  Richard  in  the  faid  declaration  mentioned  there 

growing  and  being,  and  alfo  broke  and  entered  the  faid  clofe  of 
le  faid  Richard  in  the  faid  declaration  mentioned  called  the  Two 
Acres  under  the  Elms  in  the  Middle  Veer,  and  the  other  of  the 
faid  clofes  of  the  faid  Richard  in  the  faid  declaration  mentioned 
galled  the  Two  Acres  in  the  Middle  Veer,  and  the  faid  clofes 
called  the  Four  Acres  in  the  Hitching,  and  the  other  of  the  faid 
clofes  or  pieces  or  parcels  of  ground  in  the  faid  declaration  men- 
tioned to  be  lying  and  being  difperfedly  in  the  faid  large  common 
field  called  Weft  Field,  and  with  feet  in  walking  trod  down, 
trampled  upon,  confumed,  and  fpoiied  the  turnips  and  grafs  there 
growing  and  being,  and  with  the  faid  refidue  of  the  laid  horfes, 
mares,  and  geldings,  and  with  the  faid  other  cattle  in  the  faid  de- 
claration mentioned,  depaftured,  eat  up,  trod  down,  confumed, 
and  fpoiied  other  the  turnips  and  grafs  there  growing  and  being  in 
manner  and  form  as  the  faid  Richard  hath  above  (hereof  com-^ 
plained  againft  them  the  faid  William  and  James  •,  without  this,  Traverfingcom* 
that  the  faid  Charles  Marfack,  and  all  thofe  whofe  eftate  he' now  mon  of  pafiur« 
has,  and  at  the  faid  feverai  times  when,  &c.  had  of  and  in  his  faid  iathac  field, 
laft -mentioned  land,  with  the  appurtenances,  for  the  time  being, 
ffona  time  whereof  the  memory  of  man  is  not  to  the  contrary, 
have  h^d,  and  have  ufed  and  been  accuftomed  to  have,  and  of  right 
ought  to  have  had,  and  the  faid  Charles  Marfack,  being  fo  fdied 
asTaft  aforefaid,  ftill  of  right  ought  to  have  for  himfelf  and  them^ 
felves,  hjs  and  their  tenants  and  farmers,  occupiers  o^  his  faid  laft^ 
mentioned  land,  with  the  appurtenances,  for  the  time  being,  com-^ 
mon  of  pafture  for  all  his  and  their  cattle  levant  and  couchant  in 
and  upon  the  faid  la  ft- mentioned  land,  with  the  appurtenances^ 
whereof  the  faid  Charles  Marfack  was  (o  feifcd  as  laft  afore^ 
(aid,  in  manner  following,  that  is  to  fay,  in,  upon,  and  through- 
out the  faid  common  held  called  Weft  Field,  whereof,  6ic* 
the  faid  part  thereof  called  the  Hitching,  and  his  and  their  own 
land  in  the  refidue  thereof  only  excepted,  every  year  when  the  faid 
common  field  called  Weft  Field,  whereof,  &c.  or  any  part  there- 
of, has  been  fown  with  any  kind  of  grain  or  corn,  according  ta 
the  faid  ufage  and  Courfe  of  hufl^andry  in  the  faid  fifth  plea  men- 
tioned, from  the  time  that  the  grain  and  corn  in  that  year  crowing 
in  the  fame  common  field  hath  been  cut  down  and  carried  away 
from  thence  until  the  faid  field  called  Weft  Field,  whereof,  &c.  or 
Ibmc  part  thereof,  hath  been  refown  with  gram  or  corn,  and  in 
every  year  when  the  faid  common  field  called  Weft  Field,  whereof, 
&c«  except  the  fame  part  thereof  called  the  Hitching,  hath  noc 
been^  nor  ought  to  have  been  fown  with  corn  or  grafs,  but  hath 
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or  ought  to  have  lain  fallow,  according  to  the  ufage  and  coorfe 
of  husbandry  aforefeid,  at  ^\\  times  of  fuch  yeari  and  alfo  in,  upon, 
and  throughout  the  faid  part  of  the  fM  Uft -mentioned  comoion 
field  called  the  Hitching,  his  and  their  own  land  therein  only  ex- 
cepted, every  year  when  the  faid  common  field,  or  any  part  there* 
of)  hath  been  fown  with  any  kind  of  grain  or  corn,  from  the  time 
.  that  the  grain  and  corn  in  that  year  growing  in  the  fame  commoR 
field  hath  been  cut  down  and  carried  away  from  thence  until  the 
iame  field,  or  fome  part  thereof,  hath  been  refown  with  grain  or 
corn,  as  to  the  faid  laft« mentioned  land  of  the  (aid  Charles  Mar- 
£u:k,  w^th  the  appurtenances,  belonging  and  appertaining,  m  man- 
ner and  form  as  the  fiid  William  and  James  have  above  in  their 
&id  fifth  plea  in  that  behalf  alledged ;  and  this  he  the  faid  Richard 
is  ready  to  verify ;  wherefore  inafmuch  as  the  faid  William  and 
James  have  above  acknowledged  the  faid  trefpafs  by  that  plea 
above  pleaded  to,  he  the  faid  Rirhard  prays  judgment  and  his  da« 
mages,  by  him  fulVained  on  occafion  of  the  committing  thereofv 
To  #th   Plea,  to  he  adjudged  to  him,  &c. :  And  as  to  the  faid  plea  oif  the  faid 
proceAing     no  William  and  James  by  them  fixtWy  above  pleaded  in  bar  as  to  the 
A^in  UndlT'  ^^^  trefpafs  in  the  introd«<aory  part  of  that  piea  tnrrttioned,  and 
ing  "dift^rfedjy  ^^^®  ^^^^  ^7  ^^^^  ^*^  William  and  James,  he  the  Paid  Ridiard 
intheiargccom-  fays,  that  he  oueht  not  to  be  barred  from  having  aaid  maintaining 
mon  field,  And  his  aforefkid  adion  thereof  againft  them  \  becaufe  proteUing,  that 
defendania     4it  f^Q^  ^jj^g  whereof  the  memory  of  man  is  not  to  the  contiiary,  bi- 
f>yunm,kt.       thertothefeid  common  field  called  Weft  Field,  whereof  &c,  ex* 
cept  the  faid  part  thereof  called  the  Hitching,  hath  not  been  tilled, 
manured,  and  hufbanded,  nor  hath  been  ufed  nor  accuftomed  to  be 
tilled,  manured,  and  hufbanded,  nor  yet  of  right  ought  to  be  tilled, 
manured,  and  hufbanded  in  fuch  manner  that  die  fame  in  three  years 
iucceffively  of  every  four  years  of  the  fame  time  hath  and  ought  to 
have  been  fown  with  corn  or  grain,  nor  hath  nor  ought  to  have 
Iain  fallow  every  fourth  fucceeding  year  in  manner  and  torm  as  the 
iaid  William  and  James  have  above  in  their  faid  fixth  plea  in  that 
belialf  alledged;  for  replication  in  this  behalf  he  the  faid  Richard 
fiiys,  that  they  the  faid  William  and  James,  at  the  faid  feveral 
times  when,  &c«  of  their  own  wrong,  broke  and  entered  one  of 
the  faid  clofes  of  the  faid  Richard  in  that  faid  declaration  mentioned 
called  the  Two  Acres  in  the  Middle  Veer,  and  the  fiid  other  clofes 
in  which,  &c.  |-cfpcdively  called  the  Acre  in  the  Upper  Veer,  the 
Half  Acre  in  the  Upper  Veer,  the  Hill  in  the  Upper  Veer,  the 
Yard  in  Curlock,  and  the  Acre  in  the  Curlock^  and  one  of  the 
faid  clofes  or  pieces  or  parcels  of  ground  of  the  faid  Richard  in  the 
faid  declaration  mentioned  to  be  rcfpedively  lying  and  bein^  dif- 
perfedly  in  the  faid  large  common  field  called  Welt  Field,  and  with 
feet  in  walking  trod  down,  trampled  upon,  confumed,  and  fpotled 
the  turnips,  grafs,  and  corn  of  the  faid  Richard  in  the  faid  declara* 
tion  mentioned  there  growing  and  being,  and  with  the  (aid  refidoe 
of  the  faid  horfes,  mares,  and  geldings,  and  with  the  faid  bulls, 
oxen,  cows,  and  fbcep,  part  of  the  faid  cattle  in  the  faid  declara- 
tion mentioned,  depaftured,  eat  up,  trod  downy   coniumed,  and 
fpoilcd  other  turnips,  grafs^  and  corn  of  the  fiiid  Richard  in  the 
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bii  declaration  mentioned  there  growing  and  being,  and  alfo  broke 
and  entered  the  faid  clofe  of  the  faid  Richard  in  the  faid  declaration 
called  the  Two  Acres  under  the  Elms  in  the  Middle  Veer,  and 
the  other  of  the  faid  dofes  of  the  (aid  Richard  in  the  (aid  declaration 
mentioned  called  the  Two  Acres  in  the  Middle  Veer,  and  the  faid 
cloCts  called  the  Four  Acres  in  the  Hitching,  and  the  other  of  the 
laid  doles  or  pieces  or  parcels  of  ground  in  the  (aid  declaration 
mentioned  to  be  refpedively  lying  and  being  difperfedly  in  the  faid 
large  common  field  called  Weft  Field,  and  with  feet  in  walking 
tnxl  down,  trampled  upon,  confumed,  and  fpoiled  the  turnips, 
gra(s,  and  corn  there  growing  and  being,  and  with  the  faid  reftdue 
of  the  faid  horfes,  mares,  and  geldings,  and  with  the  faid  bulls, 
<fxen,  cows,  and  (beep,  part  of  the  (aid  cattle  in  the  faid  declara- 
tion mentioned,  depaftured,  eat  up,  trod  down,  confumed,  and 
ipoiled  other  turnips  and  grafs'  there  growing  and  being  in  manner 
and  form  as  the  faid  Ridiard  hath  above  thereof  complained  agai  nil 
tberil  the  faid  William  and  James ;  without  this,  that  the  faid  TraveHe  tlit 
Chaiies  Marfack,  and  all  tfaofe  whofe  eftate  he  now  has,  and  atcuflomretooc 
the  faid  federal  times  when,  &c«  had  of  and  in  his  faid  laft«men* 
tinned  hind,  with  the  appurtenances,  for  the  time  being,  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  have  had, 
and  have  ufed  and  been  aocuftomed  to  have  had,  and  of  rig^t 
ought  to  have  had,  and  the  faid  Charles  Marfack,  being  fo 
ieiied  as  laft  aforeiaid,  (till  of  right  ought  to  have  fot  himfelT and 
themfdves,  his  and  their  tenants  and  farmers,  occupiers  of  hh 
faid  laft  mentioned  land,  with  the  appurtenances,  for  the  liihe 
being,  common  of  pafture  for  all  his  and  their  commonable  cattle 
levant  and  couchant  in  and  upon  die  faid  laft«rtientioned  land, 
with  the  appurtenances,  whereof  the  faid  Charles  Marfack  was  fo 
feifed  as  laft  aforefaid  in  manner  following,  that  is  to  (ay,  in, 
upon,  and  throughout  the  faid  common  held  called  the  Weft 
Field,  whereof,  Sec.  the  faid  pan  thereof  called  the  Hitching,  and 
his  and  their  own  land  in  the  refidue  thereof  only  excepted,  every 
year  when  the  faid  common  (idd  called  Weft  Fidd,  whereof,  &c. 
or  any  part  thereof,  hath  been  fown  with  any  kind  of  grain  or  corn^ 
according  to  the  ufage  and  courfe  of  huibandry  laft  aforefaid,  from 
the  time  that  the  grain  and  corn  in  that  year  growing  in  the  famet 
common  field  hath  been  cut  down  and  carried  away  from  thence 
until  the  faid  (ield  called  Weft  Field,  whereof,  &c.  or  fome  part 
thereof,  hath  been  refown  with  corn  or  ^rain,  and  in  every  year 
when  die  faid  common  field  called  Weft  i  idd,  whereof,  &c.  exw 
cept  the  (aid  part  thereof  called  the  Hitching,  hath  not  been,  or 
•ught  not  to  have  been  fown  with  corn  or  grain,  but  hath  or 
ought  to  have  lain  fallow,  according  to  the  ulage  and  courfe  of 
huibandry  laft  aforefaid,  at  all  times  of  fuch  year,  and  alfo  in, 
upon,  and  throughout  the  (aid  part  of  the  faid  laft-mentioned  com^ 
mon  fidd  called  the  Hitching  (his  and  thdr  own  land  therdn  on<^ 
excepted),  every  year  when  the  faid  common  field,  or  any  part 
thereof,  hath  been  fown  with  any  kind  of  grain  or  com  from  the 
tiooc  dat  the  graia  and  corn  in  diat  year  growing  in  the  (ame 
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common  field  hath  been  cut  down  and  carried  away  from  theneo 

until  the  fame  field,  or  fome  part  thereof,  hath  been  refown  with 

grain  or  corn,  as  to  the  fatd  tail -mentioned  land  of  the  laid  Charks 

Marfack,  with  the  appurtenances,  belonging  and  appertaining,  in 

manner  and  form  as  the  faid  William  and  James  have  above  in 

their  faid  fixth  pica  in  that  behalf  alledged  \  and  this  he  the  faid 

Richard  is  ready  to  verify;  wherefore  inafmuch  as  the  (aid  William 

and  J.  have  above  acknowledged  the  faid  trefpafs  in  that  plea  above 

pleaded  to,  he  the  faid  Richard  prays  judgment  and  his  damages, 

by  him  fuflained  on  occafion  of  the  committing  thereof,  to  be  ad* 

To7t'«PJca,J<judgediohim,  &c.:  And  as  to  the  faid  plea  of  the  faid  William 

wjuTUti  (Sc.       gj^j  James  by  them  fcventhly  above  pleaded  in  bar  as  to  the  faid 

trefpafs  in  the  introductory  part  of  that  plea  mentioned,  and  above 

done  by  the  faid  William  and  James,  he  the  faid  Richard  fays, 

that  he  ought  not  to  be  barred  from  having  and  maintaining  his 

aforefaid  adion  thereof  againft  them ;  becaufe  he  fays,  that  the 

faid  William  and  James,  at  the  faid  feveral  times  when,  &c.  of' 

their  own  wrong,  broke  and  entered  the  faid  clofes  of  the  Cud 

Richard  in  the  faid  declaration  mentioned  called  the  Acre  againft 

Fox  Hill,  and  the  Yard  upon  the  Hill,  and  the  faid  two  clofes  or 

Eieces  or  parcels  of  ground  in  the  faid  declaration  mentioned  to 
e  lying  and  being  difperfedly  in  the  faid  common  field  called 
Dean  Field,  and  with  feet  in  walking  trod  down,  trampled  upon, 
confumed,  and  fpoiled  the  grafs  there  growing  and  being,  and 
with  the  faid  cattle  in  the  faid  declaration  mentioned  depaftured, 
eat  up,  trod  down,  confumed,  and  fpoiled  other  the  grafe  of  the 
faid  Richard  there  alfo  growing  and  being,  in  manner  and  form 
^s  the  faid  Richard  hath  above  thereof  complained  againil  them 
Travel fe       cf  the  faid  William  and  James  ;  without  this,  that  the  faid  Charles 
common  of  p&f.  Marfack,  and  all  thofe  whofeeftate  he  hath,  and  at  the  faid  feveral 
^^  times  when,  &c.  had  in  his  faid  laft-mentioned  land,  with  the  ap« 

purtenances,  from  time  whereof  the  memory  of  man  is  not  to  the 
contrary,  have  had,  and  have  ufed  and  been  accuflomed  to  have, 
^nd  of  right  ought  to  have  had,  and  the  faid  Charles  Marfack, 
being  fo  Teifed  ^s  lafl  aforefaid,  flill  of  right  ought  to  have  for 
himfelf  and  themfelves,  his  and  their  farmers  and  tenants,  occu* 
piers  of  his  faid  lafl-mentioned  land,  with  the  appurtenances,  for 
the  time  b^ing,  common  of  paflure  in,  upon,  and  throughout  the 
faid  common  field  called  Dean  Field,  whereof,  &c.  (his  and  their 
own  lands  therein  only  excepted)  for  all  his  and  their  own  catde 
levant  and  couchant  in  and  upon  the  faid  lafl-mentioned  land,  with 
the  appurtenances,  whereof  he  was  fo  feifed  as  aforefaid,  yearly 
and  every  year,  in  manner  and  form  following,  to  wit,  in  every 
jesLT  when  the  faid  common  field  called  Dean  Field,  whereof, 
&c.  or  any  part  thereof,  bath  been  fown  with  corn  or  grain,  from 
the  time  that  all  the  corn  and  grain  fown  in  the  faid  common  field 
ca!led  Dean  Field,  whereof,  &c*  hath  been  cut  down  and  carried 
away  frpm  thence  until  the  faid  common  field  called  Dean  Field, 
whereof,  &c.  or  fome  part  thereof,  hath  been  refown  with  grain 
gr  corn,  and  in  every  year  when  neither  the  &id  common  field 

called 
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railed  Dean  Field,  whereof,  &c.  nor  any  part  thereof,  hath 
been  fown  with  corn  or  grain,  at  all  times  of*  every  fuch  year 
as  to  the  faid  Jaft'- mentioned  land,  with  the  appurtenances,  where- 
of the  faid  Charles  Marfack  was  fo  feifed  as  aforefaid,  belonging 
und  appertaining,  in  manner  and  form  as  the  faid  William  and 
James  have  above  in  their  feventh  plea  in  that  behalf  alledged ; 
and  this  he  the  faid  Richard  is  ready  to  verify,  wherefore  inaf- 
much  as  the  faid  W.  and  James  have  above  acknowledged  the  faid 
trefpafs  by  that  plea  above  pleaded  to,  he  the  faid  Richard  prays  • 
judgment  and  his  damages,  by  him  fuftained  on  occafton  of  the 
committing  thereof,  to  be  adjudged  to  him,  &c. :  And  as  to  the  TotheSthPi^ 
hid  plea  of  the  faid  William  and  James  by  them  eighthly  above  demjaia^l^^, 
pleaded  in  bar  as  to  the  faid  trefpafs  in  the  introdu6^ory  part  of 
that  plea  mentioned,  and  above  done  by  the  faid  William  and 
James,  he  the  faid  Richard  fays,  that  be  ought  not  to  be  barred 
from  having  and  maintaining  his  aforefaid  adion  thereof  againft 
them;  becaufe  he  fays,  that  the  faid  William  and  James,  at  the 
faid  feveral  times  when,  &c.  of  their  own  wrong,  broke  and  en- 
tered the  faid  clofes  of  the  faid  Richard  in  the  faid  declaration  men- 
tioned called  the  Acre  againft  the  Fox  Hill,  and  the  Yard  upon 
the  Hill,  and  the  faid  two  clofes  or  pieces  or  parcels  of  ground  in 
the  faid  declaration  mentioned  to  be  ]ying  and  being  difperfedly  in 
the  faid  common  field  called  Dean  Field  ih  the  faid  declaration 
mentioned,  and  with  feet  in  walking  trod  down,  trampled  upon, 
confumed,  and  fpoiied  the  grafs  there  growing  and  being,  and 
with  the  faid  horfes,  mares,  and  geldings,  bulls,  oxen,  cows, 
and  (heep,  part  of  the  faid  cattle  in  the  faid  declaration 
mentioned,  there  depaftured,  eat  up,  trod  down,  confumed,  and 
fpoiied  other  the  grafs  of  the  faid  Richard  there  alio  growing  and 
being  in  manper  and  form  as  the  faid  Richard  hath  above  thereof 
pomplained  againft  them  the  faid  William  and  James ;  without  Travetfe  of 
this,  that  the  faid  Charles  Marfack,  and  all  thofe  whofe  eftate  he  cuftom. 
hath,  and  at  the  faid  feveral  times  when,  &c.  had  in  his  faid  laft- 
mentioned  land,  with  the  appurtenances,  froih  time  whereof  the 
memoiy  of  man  is  not  to  the  contrary,  have  haJ,  and  have  ufed 
and  been  accuftomed  to  have,  and  of  right  ought  to  have  had,  and 
the  faid  Charles  Marfack,  being  fo  feifed  as  latt  aforefaid,  Itill  pf 
right  ought  to  have  for  himfelf  and  themfelves,  his  and  their 
farmers  and  tenants,  occupiers  of  his  faid  laft-mentioned  land, 
with  the  appurtenances,  foi:  the  time  being,  common  of  pafture 
in, « upon,  and  throughout  the  faid  common  iieid  called  Dean 
Field,  whereof,  &c.  (his  and  their  own  land  therein  only  ex- 
cepted) for  all  his  and  their  commonable  cattle  levant  andcouchant 
in  and  upon  the  faid  laft-mention^d  land,  with  the  appurtenances, 
whereof  he  was  feifed  as  aforefaid,  yearly  and  every  year,  in  man- 
ner and  form  following,  to  wit,  ia  every  year  when  the  faid  coni- 
mon  field  calleJ  Dean  Field,  whereof,  &c.  or  any  part  thereof, 
hath  been  fown  with  corn  or  grain,  from  the  time  that  all  the  corn 
pnd  grain  fown  in  the  faid  common  field  called  Dean  Field, 
y/hereof)  &c,  hath  been  cut  down  and  parried  away  from  thence 

5  until 
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until  the  faid  common  field  called  Dean  Field,  whereof,  &c.  or 
fome  part  thereof,  bath  been  refown  with  grain  or  com,  and  in 
every  year  when  neither  the  faid  common  held  called  Dean  Field, 
whereof,  &c.  nor  any  part  thereof,  hath  been  fown  with  corn  or 

ii;rain,  at  all  times  of  everv*  year  as  to  the  faid  laft^meadoned 
and  of  the  faid  Charles  Marfack,  with  the  appurtenances,  be- 
longing and  appertaining,  in  manner  and  form  as  the  faid  William 
and  James  have  above  in  their  faid  hik  plea  in  that  behalf  alledged ; 
and  this  he  the  faid  Richard  is  ready  to  verify ;  wherefore  iiia£- 
much  as  the  (aid  William  and  James  have  above  acknowledged 
the  faid  trefpafs  by  that  plea  above  pleaded  to,  he  the  faid  Richard 
prays  judgment  and  his  damages,  by  him  fuftained  oh  occafion  of 
NewAffisn>v*^^  the  committing  thereof,  to  be  adjudged  to  him,  &c» :  And  the 
to  all  the  picas,  iaid   Richard,    as  to  the  faid  fecond,   third,  fourth,  fifth,  fixtb, 
RUexhibitednot  feventh,  and  eighth  pleas  of  the  faid  William  and  James  by  them 
only  lor  trcf-  jfeove  pleaded  in  bar  as  to  the  faid  trefpaiTes  in  the  introdii£lory 
ed^^o  be^jurtl-  P*^'  ®^  ^^^  P'^**  rcfpeAively  mentioned,  and  above  done  by  the 
ficd,    but    for  ^^^^  William  and  James,  further  fays,  that  he  brought  this  a^on 
rther  trefpaflfcs  and.exhibited  his  afarefaid  bill  tiierein  againft  the  faid  William  and 
at  other  witt,  James  not  only  for  the  faid  feveral  trelpafles  above  by  thofe  pleas 
*^^'  acknowledged  and  attempted  to  bejuftified,  but  al(b  for  AaC  the 

(kid  William  and  James,  at  other  times  and  on  other  occafions, 
and  for  other  purpofe.^  than  in  thoie  pleas  are  reQ>e£tively  men- 
tioned, and  alfo  out  of  the  fame  fuppofed  ways  in  the  (aid  iecond 
and  third  pleas  refpeclively  mentioned  and  thereby  alledged  to  have 
been  afiigned  and  fet  out  by  the  faid  Richard  for  and  in  lieu  of 
the  faid  ways  to  which  the  faid  William  is  by  thofe  pleas  fuppofed 
to  be  entitled,  and  alTo  after  the  faid  common  fields  called  Weft 
Field  and  Dean  Field  in  the  aforcfaid  clofes  of  the  faid  Richard 
therein,  and  in  various  other  parts  whereof  other  than  and  befides 
the  feid  William's  own  land  therein  had  been  refpedivcly  and 
rightfully  refown  with  corn  and  grain  next  after  all  the  corn  and 
^rain  then  lad  and  rightfully  growing  in  thole  common  fields  re- 
Ipcdively  had  been  cut  down  and  carried  away  from  thence  re* 
fpedivcly,  and  before  fuch  corn  and  grain  fo  fown  in  the  faid 
common  fields  refpeclively  had  been  cut  down  and  carried  away 
from  thence,  with  force  and  arms,  &c.  broke  and  entered  the  (aid 
feverc.1  clofes  in  the  introductory  part  of  the  faid  fecood,  thirds 
fourth,  fifth,  fixth,  feventh,  and  eighth  pleas  refpeSively  men* 
tioned,  and  with  feet  in  walking,  and  by  the  cattle  mentioned  in 
thofe  pleas  and  others,  trod  down,  trampled  upon,  eat  up,  con- 
fumed,  and  fpoiled  the  turnips,  grafs,  and  corn  of  the  fiiid  Rich- 
ard there  then  refpedively  growing  and  being,  and  with  the 
wheels  of  the  faid  carts  and  other  carriages  in  the  fitid  declaration 
mentioned  tore  up,  fubverted,  damaged,  and  fpoiled  the  foil  in 
and  of  thofe  feveral  and  refpciBive  doles  in  manner  and  form  as  the 
faid  Richard  hath  above  complained  againft  them  the  (aid  William 
and  James ;  which  faid  trefpaiTes  fo  above  newly  afiigned  are  other 
and  different  trefpaiTes  than  the  faid  tre^alTes  by  the  (iaid  William 
and  James  in  and  by  their  (aid  fccond,  third,  fourth,  fifth,  fixth, 

feventt^ 
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leveitth)  amd  eighth  pitas  acknowledged  and  attempted  to  be  juf- 
tificd ;  wherefore  inafmuch  as  the  faid  William  and  James  have 
not  anfwered  the  faid  trefpafies  (b  newly  affigned,  he  the  faid  R. 
prays  judgment  and  his  damages,  bv  him  fuftained  on  occafion  of 
the  committing  thereof  to  be  adjudged  to  him,  &c.' 

G,  Wood. 

And  the  (aid  William  and  James,  as  to  the  £dd  plea  of  the  faid  Rejoinder   and 

Richard  by  him  above  pleaded  by  way  of  reply  to  the  faid  plea  of  j.^"^  ^°;*^  ^"^ 

Ibe  faid  William  and  James  by  them  fecondiy  above  pleaded  in  \m  pil^ta  a^'!!r^ 

as  to  the  tiefpafe  in  the  tntrodudory  part  of  that  plea  mentioned,  fignmeac, 

and  by  the  (aid  William  and  James  above  ftippofod  to  be  done  as 

before,  (ay,  that  the  faid  Richard  affigned  die  faid  other  way  in 

and  throu^  a  certain  part  of  the  iaid  clofe  caHed  the  Two  Clofes 

under  the  Elms  in  the  Middle  Veer,  and  of  the  faid  clofe  refpec- 

tiveiy  called  the  Two  Acres  in  the  Middle  Veer,  to  be  ufed  by 

the  uid  WiHiam  for  and  in  lieu  of  the  lame  way  to  which  the  faid 

WtHiam  is  fo  entitled  as  aforefaid  in  manner  and  form  as  the  faid 

WHliam  and  James  have  above  in  their  faid  fecond  |Jea  in  that 

behalf   aUedgrxi;     and  of   this  they  put   themfelves  lipoa  the 

country,  &c.:  And  the  faid  William  and  James,  as  to  the  faid  3d  Plea. 

plea  of  the  faid  Richard  by  him  above  pleaded  by  way  of  reply  to 

the  faid  plea  of  the  faid  William  and  James  by  them  thirdly  above 

pleaded  in  bar  as  to  die  trcfpafs  in  the    introdudery  part  of 

diat  plea  mentioned,  and  by  the  faid  William  and  James  above 

fuppoled  to  be  done  as  before,    (ay,   that,  the  bid  Richard  aiT- 

fiffiied  the  (aid  other  way  in  and  through  a  certain  other  way,  part 

of  die  (aid  clo(e  called  the  Two  Acres  under  the  Elms  in  tiae 

Middle  Veer,,  of  the  (aid  two  dofes  re^>e£lively  caikd  the  Two 

Acres  in  the  Middle  Veer,  and  alfo  a  certain  other  part  of  the  (aid 

dole  called  the  Four  Acres  in  die  Hitching,  and  of  the  (aid.clefe 

called  the  Rod  in  the  Hitching,  to  be  ufed  by  the  faid  WiUiam 

for  and  in  lieu  of  the  faid  laft-mentioned  way  to  which  the  faid 

William  is  entitled  as  aforefaid,  in  manner  and  form  as  the  faid 

William  and  James  have  above  in  their  (aid  third  plea  in  that  be-* 

half  alledged ;  and  of  this  they  put  themielves  upon  the  country, 

&c. :  Am  the  faid  William  and  James,  as  to  the  faid  plea  of  the  ^th  Plea. 

faid  Richard  by  him  above  pleaded  by  way  of  reply  to  the  faid  plea 

of  the  faid  William  and  James  by  them  fourthly  above  pleaded  in 

bar  as  to  the  trefpa&  in  the  introduftory  part  of  that  plea  mentioned, 

and  by  the  faid  William  and  James  above  fuppofed  to  be  done, 

and  in  which  fame  replication  the  faid  Richard  bath  above  prayed 

that  the  matters  therein  contained  and  alledged  may  be  enquired 

of  by  the  country,  fay,  that  they  do  the  liloe :  And  the  faid  Wil»  .^^k  Flok 

liam  and  James,  as  to  the  fiid  plea  of  the  faid  Richard  by  him 

above  pleaded  by  way  of  reply  to  the  faid  pka  of  the  faid  WilUam 

and  James  by  them  hfthly  above  pleaded  in  bar  as  to  the  faid  tref  • 

pafs  in  the  introductory  part  of  (hat  plea  mentioned,  and  by  the 

fatd  William  and  James  above  fuppofed  to  be  done  as  before,  fay, 

that  die  faid  Charles  Marfacic^  and  all  tholb  whofe  eflate  he  now 

has. 
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ha5^,  and  ^t  the  faid  fevera]  times  when,  &c.  had  of  and  in  hi^ 
faid  laft-mentioned  land,  with  the  appunenances,  for  the  time 
being,  from  time  whereof  the  memory  of  man  is  not  to  the  con* 
trary,  have  had,  and  have  ufed  and  been  accuft^med  to  have,  and 
of  right  ought  to  have  had^  and  the  faid  Charles  Marfack,  being 
fo  feifcd  as  laft  aforefaid,  ftil)  of  right  ought  to  have  for  himfelf 
and  themfelves,  and  his  and  their  tenants  and  farmers,  occupied 
of  his  faid  laft- mentioned  land,  widi  the  appurtenances,  for  the 
time  being,  common  of  pafture  for  all  his  and  their  cattle  levant 
and  coUchant  in  and  upon  the  faid  laft-mentioned  land,  with  the 
appurtenances,  whereof  the  faid  Charles  Marfaclc  was  fo  feifed  as 
laft  aforeiaid,  in  manner  following,  that  is  to  fay,  in,  upon,  and 
throughout  the  faid  common  field  called  Weft  Field,  whereof, 
&c«  the  faid  part  thereof  called  the  Hitching,  and  his  and  their 
own  land  in  the  refidue  thereof  only  excepted,  every  year  when  the 
faid  common  field  called  W.  F*  whereof,  &C'.  or  any  part  thereof, 
has  been  fown  with  any  kind  of  grain  or  corn,  according  to  the 
ufage  and  courfe  of  hufbandry  in  the  faid  fifth  plea  mentioned, 
from  the  time  that  the  grain  or  corn  in  that  year  growing  in  the 
fame   common  field  called  Weft  Field,  whereof,  &c.  or  fome 
part  thereof,  hath  been  refown  with  grain  or  corn,  and  in  every 
year  when  the  faid  common  field  called  Weft  Field,  whereof,  &c. 
except  the  faid  part  thereof  called  the  Hitching,  hath  not  been,  or 
ought  not  to  have  been  fown  with  corn  or  grain,  but  bath  or 
ought  to  have  lain  fallow,  according  to  the  o^ge  and  courfe  of 
hufbandry  aforefaid,  at  all  times  of  fuch  year,  and  alfo  in,  upon^ 
and  throughout  the  faid  part  of  the  faid  laft-mentioned  common 
field  called  the  Hitching)  his  and  their  own  land  therein  only  ex- 
cepted,  every  year  when  the  faid  common  field,   or  any  part 
thereof,  hath  been  fown  with  any  kind  of  grain  or  corn,  from 
the  time  that  the  grain  and  corn  in  that  year  growing  in  the  laid 
common  field  hath  been  cut  down  and  carried  away  from  thence 
Until  the  fame  field,  or  fome  part  thereof,  hath  been  refown  with 
grain  or  corn,  as  to  the  (aid  laft«-mentioned  land  of  the  faid  Charles 
Marfack,  with  the  appurtenances,  belonging  and  appertaining,  hi 
manner  and  form  as  the  faid  William  and  James  have  above  in 
their  faid  fifth  plea  in  that  behalf  alledged^  and  of  this  they  put 
toPletV  themfelves  upon  the  country:  And  the  faid  William  and  James, 

as  to  the  faid  plea  of  the  faid  Richard  by  hint  above  pleaded  by 
way  of  reply  to  the  faid  plea  of  the  faid  William  and  James  by 
them  fixthly  above  .  pleaded  in  bar  as  to  the  trefpafs  in  the  intra* 
du&ory  part  of  that  plea  mentioi^ed,  and  by  the  faid  William  and 
James  above  fuppofed  to  be  done  as  before,  fay,  that  the  faid 
Charles  Marfack,  and  all  thofe  whofe  eftate  he  now  has,  and  at 
the  faid  feveral  times  when,  &c.  had  of  and  in  his  faid  laft-men* 
tioned  land,  with  the  appurtenances,  for  the  time  being,  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  have 
had,  and  have  ul'ed  and  been  accuftomed  to  have  had,  and  of  right 
ought  to  have  had,  and  the  faid  Charles  Marfack,  being  fo  feifed 
as  laft  aforefaid,   ftill  of  right  ought  to  have  for  himfelf  aiul 

sbem« 
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themfelves,  his  and  their  tenants  and  farmers,  occupiers  of  hiS 
iaid  laft-mentioned  land,  with  the  appurtenances,  for  the  tlnne 
being,  common  of  pafture  for  his  and  their  commonable  cattle 
levant  and  couchant  in  and  upon  the  faid  laft-mentioned  )and^ 
with  the  appurtenances,  whereof  the  faid  Charles  was  fo  fcifed  as 
laft  aforefaid,  in  manner  following,  that  is  to  fay,  in,  upon,  and 
throughout  the  faid  common  field  called  the  Weft  Field,  whereof, 
&c.  the  faid  part  thereof  called  the  Hitching  and  his  and  the'rr 
own  land  in  the  refidue  thereof  only  excepted,  every  year  when 
the  faid  common  field  called  Weft  Field,  whereof,  &c.  or  any 
part  thereof,  hath  been  fown  wi^h  any  kind  of  grain  or  corn,  ac- 
cording to  the  ufage  and  courfe  of  huft)andry  laft  aforefaid,  from 
the  time  that  the  grain  and  corn  in  that  year  growing  in  the  fame 
common  field  hath  been  cut  dowivand  carried  away  from  thence 
until  the  faid  field  called  Weft  Field,  whereof,  &c.  or  fome  part 
thereof,  hath  been  refown  with  grain  or  corn,  and  in  every  year 
when  the  faid  common  field  called  Weft  Field,   whereof,  &c. 
except  the  faid  part  thereof  called  the  Hitching,  hath  not  been^ 
or  ought  not  to  have  been  fown  with  corn  or  grain,  but  hath  or 
ought  to  have  lain  fallow,  according  to  the  ufage  ar\d  courfe  of 
hufljandry  laft  aforefaid,  at  all  times  of  fuch  year,  and  alfo  in, 
upon,  and '  throughout  the  faid  part  of  the  faid  laft-mentioned 
common  field  called  the  Hitching,  his  and  their  own  land  therein 
only  excepted,  every  year  when  the  fame  common  field,  or  any 
part  thereof,  hath  been  fown  with  any  kind  of  grain  or  corn, 
from  the  time  that  the  grain  and  corn  in  that  year  growing  in 
the  fame  common  field  hath  been  cut  down  and  carried  away 
from  thence  until  the  fame  field,   or  fome   part  thereof,  hath 
been  refown  with  grain  or  corn,  as  to  the  faid  laft* mentioned 
land  of  the  faid  Charles  Marfack,  with  the  appurtenances,  be- 
longing and  appertaining,  in  manner  and  form  as  the  faid  Wil- 
liam and  James  in  their  fixth  plea  in  that  behalf  altedged ;  and  of 
this   they  put  themfelves  upon  the  country,  &c. :  And  the  faid  7tl»  P^^^ 
William  and  James,  as  to  the  faid  plea  of  the  faid  Richard  by 
him  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid 
William  and  James  by  them  feventhly  above  pleaded  in  bar  as  to 
the  trefpafs  in  the  introductory  part  of  that  plea  mentioned,  and 
by  the  laid  William  and  James  above  fuppofed^  to  be  done  as 
before,  fay,  that  the  faid  Charles  Marfack,  and  all  thofe  whofe 
eftate  he  hath,  and  at  the  faid  feveral  times  when,  &c.  had  in  his 
faid  laft-mentioned  land,    with   the  appurtenances,    from   time 
whereof  the  memory  of  man  is  not  to  the  contrary,  and  have  uft:d 
and  been  accuftomed  to  have  had,   and  the  faid  Charles  Marfack, 
being  fo  feifed  as  laft  aforefaid,  ftill  of  right  ought  to  have  for 
himfelf  and  themfelves,  his   and  their  farmers  and  tenants,  oc- 
cupiers of  his  £iid  laft-mentioned  land,  with  the  appurtenances, 
for  the  time  being,  common  of  pafture  in,  upon,  and  through- 
out the  faid  common  field  called  Dean  Field,  whereof,  See,  (his 
and'  their  own  land  therein  only  excepted)    for   all   his  and 
their  own   cattle  levant   and   couchant  in  and  upon  the  faid 

laft- 
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laft-mentioned  land,  with  the  appurtenances,  whereof  be 
fo  feifed  as  aforefaid  yearly  and  every  year  in  manner  and  Ibnii 
following,  to  wit,  in  every  year  when  thefaid  common  field  called 
Dean  Field,  whereof,  &c.  or  any  part  thereof,  hath  been  fown  with 
corn  or  grain  from  the  time  that  all  the  corn  and  grain  Town  in  the 
faid  common  field  called  Dean  Field,  whereof,  &c.  hath  been  cut 
down  and  carried  away  from  thence  until  the  (aid  common  field 
called  Dean  Field,  whereof,  &c»  or  fome  part  thereof,  hath  been 
refown  with  grain  or  com,  and  in  €Very  year  when  neither  the 
faid  common  field  called  Dean  Field,  whereof,  &c.  nor  any  part 
thereof,  hath  been  fown  with  corn  and  grain  at  all  times  of  every 
fuch  year,  as  to  the  (aid  laft-mentioned  land,  with  the  appurte- 
nances, whereof  the  faid  Charles  Marfacic  was  fo  feilcd  as  afore- 
faid,  belonging,  and  appertaining,  in  manner  and  form  as  the  bid 
William  and  James  have  above  in  their  faid  fcventh  plea  'm 
that  behalf  alledsed  j  and  of  this  they  put  themfelves  upon  die 
lih  Pfoa*  country :  And  the  faid  William  and  James,  as  to  the  faid  plea  of 
the  faid  Richard  by  him  above  pleaded  by  way  of  reply  to  the  Cud 
plea  of  the  faid  William  and  James  by  them  eighthly  above  plead- 
ed in  bar  as  to  the  trefpafs  in  the  introdudory  part  of  that  plea 
mentioned,  and  by  the  faid  William  and  James  above  fuppofed  to 
be  done  as  before,  fay,  that  the  faid  Charles  Mar£ick,  and  all  thofe 
whofe  eftate  he  hath,  and  at  the  faid  feveral  times  when,  &c«  had 
in  his  faid  laft-mentioned  land,  with  the  appurtenances,  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  havje  had  and 
have  u(ed  and  been  accufiomed  to  have,  and  of  right  ought  to 
have  had,  and  the  faid  Charles  Marlack  facing  fo  feifed  as  laft 
aforciaid,  ftill  of  right  ought  to  have  for  himfelf  and  themfelves,  his 
and  their  farmers  and  tenants,  occupiers  of  bis  faid  laftnaieationed 
land,  with  the  appurtenances,  for  the  time  being,  common  of 
pafture  in,  upon,  and  throughout  the  faid  common  field  called 
Dean  Field,  whereof,  &c.  (Iiis  and  their  own  land  therein  only 
excepted)  for  all  his  and  their  commonable  cattle  levant  and  cou- 
chant  in  and  upon  the  faid  laft-mentioned  land,  with  the  appurie- 
nances,  whereof  he  was  fo  feifed  as  aforeikid  yearly  and  every  year 
in  manner  and  form  following,  to  wit,  in  every  year  when  the  (aid 
common  field  called  Dean  Field,  whereof,  &c«  or  any  part  thereof, 
hath  been  fown  with  corn  or  grain  from  the  time  that  all  the  com 
and  grain  fown  in  the  faid  common  ficrld  called  Dean  Field,  where - 
'  of,  &c«  hath  been  cut  down  and  cairicd  away  from  thence  until 
the  faid  common  field  called  Dean  Field,  whereof,  &c«  or  fomc 
part  thereof,  hath  been  refown  with  grain  or  corn,  and  in  every 
year  when  neither  the  (kid  common  field  called  Dean  Field, 
whereof,  &c.  or  any  part  thereof,  hath  been  fown  with  corn  or 
grain  at  all  times  of  every  fuch  year  as  to  the  faid  laft*men« 
tioned  land  of  the  faid  Charles  Marfack,  with  the  appurtenances, 
belonging  and  appertaining,  in  manner  and  form  as  the  fitid 
William  and  James  have  above  in  their  (aid  laft  plea  in  that 
9th  Plea.  behalf  alledged  ;  and  of  this  they  put  themfelves  upon  the  coua- 

FirftpieatoiMw  try,  &c. :  Aod  the  faid  William  and  Jamesy  as  to  tbeiaid  fu9« 
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f^hi  beipaft  above  newly  affigned;  (ay,  that  they  are  hot  guilty  Not  suikx. 
thereof  in  manner  and  form  as  the  faid  Richard  hath  abwe  in 
pleading  alledged;    and  of  this  they  put  themfelves   upon  the 
country,  &c« :  And  for  further  |dea  in  this  behalf  aS  to  breaking  ^^f  Caflom  to 
and  entering  the  iaid  clofes  of  the  faid  Richard  in  the  faid  declara-  *«^«comiiionof 
tion  mentioned  called  the  Acre  againft  Fox  Hill,  and  the  Yard  P***"'* 
upon  the  Hill)  and  the  faid  two  clofes  or  pieces  or  parcels  of 
ground  in  the  faid  declaration  mentioned  to  be  refpedively  lying 
and  being  difperfedly  in  the  faid  common  field  called  Dean  Fieldy 
and  with  fitec  in  walking,    and   by  the  cattle  in  the  (aid  new 
affigxunent  mentioned  treading  down^  trampling  upon,  eating  up, 
confuming,  and  fpoiling  other  thetjirnips,  grafs,  and  corn  of  the 
faid  Richard  there  then  refpe£tively  growing  and  being,  above 
newly  aiEgned,  and  above  Tuppofed  to  have  been  done  by  the  faid 
William  and  James,  they  the  faid  William  and  James,  by  leiiveof 
die  court  here  for  this  purpofe  firft  had  and  obtained,  according  to 
the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  fay,  ths^t  the 
faid  Richard  ought  not  to  have  or  maintain  his  aforefaid  adion 
thereof  againft  them  ;  becaufe  they  fay,  that  as  well  the  faid  clofes  from  a  certaTn 
in  the  faid  declaration  mentioned  called  the  Acre  againft  Fox  *'"**^**^^**"''** 
Hill  and  the  Yard  upon  the  Hill,  as  the  faid  clofes  or  pieces  or  par-  J^^"  ^^;^^  ^^' 
eels  of  ground  of  the  faid  Richard  in  the  faid  declaration  mentioned,  or  feiKcd^oir^o 
to  be  refpe£Hvely  lying  and  being  difperfedly  in  the  faid  common  prevent    cacu« 
field  called  Dean  Field,  are,  aiKl  at  the  faid  feveral  times  when,  efcapin^,  <r(. 
&c.  above  newly  affigned,  were,  and  from  time  whereof  the  me- 
mory of  man  is  not  to  the  contrary,  hitherto  have  been  part  and 
parcel  of  the  fatd  common  field  called  Dean  Field,  fituate,  lying, 
and  being  in  the  laid  liberty  of  Eye  and  Dunfdon,  in  the  faid  pa- 
rifli  of  Sonning  Eye,  in  the  faid  county  of  Oxford,  and  that  long 
before-  and  at  the  faid  feveral  times  when,  &c.  the  faid  Charles 
Marfack  was,  and  from  thenceforth  hitherto  hath  been,  and  ftill  is 
feifed  in  bis  demefne  as  of  fee  of  and  in  divers,  to  wit,  one  hun« 
dred  acres  of  land,  with  the  appurtenances,  lying  and  being  in 
the  (aid  liberty  of  Eye  and  Dunfdon,  in  the  faid  parifli  of  Son- 
ning Eye,  in  the  faid  county,  and  the  faid  William  and  James 
further  iay,  that  the  (aid  Charles  Marlack,  and  ail  thofe  whofe  ««,  ,^«,^ 
eftate  be  now  -has*  and  at  the  j(aid  feveral  times  when,  &c.  had  • 
of  and  in  his  faid  laft-mentioned  land,  with  the  appurtenances, 
from  time  whereof  the  memory  of  man  is.  not  to  the  contrary 
have  had,  and  have  ufcd  and  been  accuftomed  to  have,  and  of 
right  ought  to  have  had,  and  the  faid  Charles  Marfack  being 
b  feifed  as  laft  aforefaid  ftill  0/  right  ought  to  have  for  himfelf 
and  themfelves,  his  and  their  tenants  and  farmers,  occupiers  of 
his  faid  laft-mentioned  land,  with  the  appurtenances,  for  the  time 
being,  common  of  paftlire  for  his  and  their  cattle  levant  and  cou- 
chant  in  and  upon  the  faid  laft-mentioned  land,  with  the  appurte- 
nances, whereof  the  faid  Charles  Marfack  was  fo  feifed  as  laft 
afore&id  yearly  and  every  year  in  manner  following,  that  is  to  fay, 
in,  upon,  and  throughout  the  faid  common  field  called  Deau  Field, 
whereof,  &c.  or  any  part  thereof,  hath  been  fown  with  corn  or 
Vol.  IX.  Dd  gr^iln 
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grain  from  the  time  that  all  the  corn  or  grain  ibwn  in  the  iH 
common  field  called  Dean  Field,  whereof,  &c.  hath  been  cut  dowo 
and  carried  away  from  thence  until  the  tlmt  tbatfitne  part  of  the 
Jaid  common  field  called  Dean  Field,  whereof,  &c«  other  than  his 
and  their  own  land  therein  (after  fuch  part  thereof  hath  been  re- 
fown  with  corn  or  grain,  and  before  the  iaid  corn  or  grain  fo  re« 
fown,  or  any  part  thereof,  hath  been  cut  down,  hath  been  bahui 
up  or  fenced  off  to  prevent  fuch  cattle  lawfully  being  in  any  other 
parts  of  the  (aid  common  field  called  Dean  Field,  whereof,  &c. 
from  Graying  and  efcaping  into  the  faid  partfo  hained  up  or  fenc* 
cdofFas  aforefaid,  and  from  that  time  in,  upon,  and  throudiout 
fuch  refpeAive  parts  of  the  faid  common  field  caJled  Dean  Field, 
whereof,  &c.  as  Afterwards  have  remained  for  any  time  not  hain- 
ed up  or  fenced  off  as  aforefaid,  his  and  their  own  land  therein 
only  excepted,  until  the  &me  (except  z%  laft  aforefaid)  have  re* 
fpedlively  been  fo  hained  up  or  fenced  ofFas  aforefaid,  after  the 
fame  (except  as  lafl  aforefaid)  have  been  refpedively  refown  with 
corn  or  grain  fo  refown,  or  any  part  thereof,  hath  been  cut  down, 
and  in  every  year  when  neither  the  faid  common  field  called  Dean 
Field,  whereof,  &c.  or  any  part  thereof,  hath  been  fown  with 
corn  or  grain  then  in,  upon,  and  throughout  the  faid  common 
field  called  Dean  Field,  whereof,  &c.  (his  and  their  own  land 
therein  only  excepted)  at  all  times  of  every  fuch  year  as  to  the  faid 
lafl-mentioned  lands,  with  the  appurtenances,  whereof  the  faid 
Charles  Marfack  was  fo  feifed  as  laft  aforefaid,  belonging  and  ap- 
^  pertaining :  And  the  faid  William  and  James  further  fay,  that  the 

faid  Charles  Marfack,  being  fo  feifed  of  and  in  his  faid  ]a((-men- 
tioned  land,  with  the  appurtenances  as  aforefaid,  before  the  faid 
firfl  time  when,  &c.  to  wit,  on  the  fifth  day  of  April,  in  the  year 
of  Our  Lord  178]$,  at  the  parifh  of  Sonning  Eye  aforefaid,  in  the 
county  aforefaid,  demifed  the  fame,  with  the  appurtenances,  to 
the  faid  William,  to  hold  the  fame  to  him  the  faid  Will^iam  ffom 
the  faid  fifth  day  of  April  in  theycsr  laft  aforefaid  for  the  fpace  of 
one  whole  year  then  next  following,  and  fo  on  from  year  to  year 
for  fo  long  time  as  the  fatd  Chzrles  Marfack  and  the  faid  William 
ihould  pleafe  \  by  virtue  of  which  faid  laft-mentioned  dcmife  the 
faid  William  afterwards,  and  before  the  faid  firft  time  when,  &c« 
to  wit,  on  the  fixth  day  of  April,  in  the  year  laft  aforefaid,  enter- 
ed into  the  faid  laft-mentioned  land,  with  the  appurtenances,  and 
became  and  was,  and  from  thenceforth  hitherto  hath  been,  and  ftill 
is  pofTefTed  thereof :  And  the  faid  William  and  James  further  fay,  that 
'  the  faid  William  being  fo  pofTefled  thereof  as  aforefaid  at  the  faid 
feveral  times  when,  &c.  all  the  corn  and  grain  then  laft  growing 
in  the  faid  common  field  called  Dean  Field,  whereof,  &c.  being 
cut  down  and  carried  away  from  thence,  and  the  faid  clofes  in 
which,  &c«  in  the  introduction  to  tl^is  plea  mentioned  afterwards, 
not,  being  nor  having  been,  nor  any  part  thereof  been  or  having 
been  hained  up  or  fenced  off  as  aforefaid  at  the  faid  feveral  times 
whc^n,  &c.  or  any  of  them,  he  the  faid  William  in  his  own  right, 
<'rJ  the  Lid  Jarrus  hi-^  fsrvant,  and  by  his  command  ac  th-,:  uio  ic- 
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ifcral  times  when,  &c.  did  put  the  faid  cattle  in  the  faid  new  af- 
fignment  mentioned,  being  the  faid  cattle  of  the  fjud  Wil- 
liam  levant  and  couchant  upon  the  faid  iad-meniioned  land  Co  de* 
mtied  as  iaft  aforefaid,  into  and  upon  the  faid  clofes  in  which)  &c« 
in  the  introdudion  to  this  plea  mentioned,  parcel,  &c.  to  feed  and 
depafture  there,  and  in  other  parts  of  the  faid  common  field  call- 
ed Dean  Field,  whereof,  &c.  which  were  not  then  hained  up  or 
fenced  off  in  manner  aforefaid,  except  the  faid  William's  own  land 
therein,  to  iifc  his  faid  common  of  pafture  there,  and  the  faidlaft- 
mentioned  cattle,  at  the  faid  feveral  times  when,  &c.  the  faid 
clofes  in  which,  &c.  in  the  introduftion  to  this  plea  mentioned, 
not  being  nor  having  been,  nor  any  part  thereof  being  nor  having 
been  'at  any  of  thofe  times  hained  up' or  fenced  oft*  as  aforefaid, 
were  in  the  faid  clofes  in  which,  &c.  in  the  introdu£tion  to.  this 
plea  mentioned,  parcel,  &c.  feeding  and. depaftUring  the  turnips, 
grafs,  and  corn  there  then  growing,  and  ufing  the  fame  common 
of  pafture  there  as  it  was  lawfol  to  do  for  the  caufe  in  that 
behalf  afore^d,  and  the  (aid  William  and  James,  in  fo  putting 
the  £iid  laft-mcntioned  cattle  into  the  faid  clofes  in  which,  &c,  in 
the  introdu£iion  to  this  plea  mentioned,  parcel,  &c.  as  aforefaid, 
for  the  purpofe  Iaft  aforefaid^  did  neccflarily  and  unavoidably  with 
their  feet  in  walking  tread  dovlrn,  confume,  trample  upon,  and  fpoil 
a  little  of  the  turnips,  grafs,  and  corn  of  the  faid  Rifhard  then  . 
growing  in  the  faid  clofes  in  which,  &c.  in  the  introduction  to 
this  plea  mentioned,  parcel,  &c*  doing  as  little  damage  there 
as  on  that  occafion  tney  poflibly  could,  which  are  the  fame 
trcfpaflcs  in  the  introdudion  to  tl\is  plea  mentioned  j  and  this 
they  are  ready  to  verify;, wherefore  they  pray  judgment  if  the 
faid  Richard  ought  to  have  or  niaintain  his  aforefaid  a£lion 
thereof  againft  them,  &c. ;  And  for  further  plea  in  this  behalf  3^  Plc^ 
as  to  the  breaking  and  entering  the  faid  clofes  of  the  faid  Rich- 
ard in  the  faid  declaration  mentioned  called  the  Acre  againft 
the  Fox  Hill  and  the  Yard  upon  the  Hill,  and  the  faid  two 
clofes  or  pieces  or  parcels  of  ground  in  the  faid  declaiatioa 
mentioned  to  be  rcfpedively  lying  and  being  difpcrfcdly  in  the  faid 
common  field  called  Dean  Field,  and  with  feet  in  walking,  and 
with  horfes^  mares,  geldings,  bulls,  cows,  oxen,  and  (heep,  part  of 
the  (aid  cattle  in  the  faid  new  aflignment  mentioned,  treadingdown, 
trampling  upon,  eating  up,  confuming,  and  fpoiling  the  turnips, 
grafs,  and  corn  oi  the  faid  Richard  there  then  refpedivcly  grow- 
ing and  being,  above  newly  afiigned  and  above  fuppofed  to  have 
been  done  by'^he  iaid  WilJiam  and  James,  they  the  faid  William 
and  James,  by  like  leave  of  the  court  here  for  this  purpofs  tint 
had  and  obtained^  according  to  the  form  of  the  ftatutc  in  fuch  cale 
made  and  provided,  fay,  that  the  faid  Richard  ought  not  to  ha\'e 
or  maintain  his  aforefaid  a^ion  thereof  againft  chem ;  becauf© 
they  fay,  that  as  well  the  faid  clofes  in  the  faid  declaiatipn  CiiU- 
•d  the  Acre  againft  Fox  HjU  and  the  Yard  upon  the  Hill,  as  th« 
faid  clofes  or  pieces  or  parcels  of  ground  of  the  faid  Ricnard  in. 
the  faid  dccUration  mentioned  to  be  refpeclively  lying  ani  bein« 
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dir|;>er(edlv  in  the  faid  common  field  called  Dean  Field  tre,  and 
at  the  faid  feveral  times  when,  &c.  above  newly  affigned^  were^ 
and  from  time  whereof  the  memory  of  man  is  not  to  the  con* 
trary,  hitherto  have  been  part  and  parcel  of  the  faid  common 
field  called  Dean  Field,  and  fituate,  Iving,  and  beihg  in  the  fiud 
liberty  of  Eye  and  Duofdon^  in  the  (aid  parith  of  Sonning  Eye 
in  the  faid  county  of  Oxford,  and  long  before  and  at  the  iaid  feve-^ 
ral  times  when,  &c.  the  faid  Charles  Marfack  was*  and  from 
thenceforth  hitherto  hath  been,  and  ftiii  is  feijed  in  his  demefoe 
as  of  fee,  and  in  divers,  to  wit,  one  acre  of  land,  with  the  ap* 
purtenances,  lying  and  being  in  the  faid  liberty  of  Eye  and 
Dunfd9n,  in  the  faid  pari(h  of  Sonning  Eye,  in  the  fiiid  coun* 
ty:  And  the  faid  William  and  James  further  fay,  that  the  faid 
Charles  Marfack,  and  all  thofe  whofe  eftate  he  now  baa,  and 
at  the  faid  feveral  times  when,  &c.  had  of  and  in  his  (aid  laft- 
mentioned  land,  with  the  appurtenances,  from  the  time  whereof 
the  memory  of  man  is  not  to  the  contrary,  have  had  and  have 
ufed,  and  been  accuftomed  to  have,  and  of  right  ought  to  have 
had,  and  the  faid  Charles  Marfack  being  fo  fei(ed  as  kft  afbreiaidt 
ftill  of  right  ought  to  have  for  himfelf  and  themfelves,  his  and  their 
tenants  and  farmers,  occupiers  of  his  faid  laft-mentioned  land,. 
with  the  appurtenances,  for  the  time  being,  common  of  pafturefof 
all  his  and  their  commonablecattle  levant  andcoochantinand  upon 
the  faid  lafl* mentioned  land,  with  the  appurtenances,  whereof 
the  faid  Charles  Marfack  was  fo  feifed  as  laft  aforeiaid  yearly  and 
every  year  in  manner  following,  that  is  to  iay,  in,  upon,  and 
throughout  the  faid  common  field  called  Dean  Field,  whereof,  &c« 
(his  and  their  own  land  therein  onlv  excepted)  in  every  year  when 
the  faid  common  field  called  Dean  Field,  whereof,  &c.  or  any  part 
thereof,  hath  been  fown  with  corn  or  grain  from  the  time  that  all 
the  corn  and  grain  fown  in  the  faid  common  field  called  Dean 
Field,  whereof,  £cc.  hath  been  cut  down  and  carried  away  from 
thence  until  the  time  that  fomepartof  the  faid  common  field  called 
Dean  Field,  whereof,  Uc.  other  than  bis  andtheirown  land  therein, 
after  fuch  partthereof  hath  been  refown  with  com  or  grain,and  before 
the  faid  corn  or  grain  fo  refown,  or  any  part  thereof  hath  been  cttt« 
or  hath  been  hained  up  or  fenced  off  to  prevent  fuch  cattle  lawfully 
being  in  any  other  part  of  the  faid  common  field  caUed  Dean  Fielc^ 
whereof,  &c.  from  ftraying  and  efcaping  into  the  fame  part  fi> 
hained  up  or  fenced  off  as  laft  aforefaid,  and  from  that  time  in, 
upon,  and  throughout  (uch  refpeAive  parts  of  the  faid  common 
field  ca^ed  Dean  Field,  whereof,  &c.  as  afterwards  have  remained 
for  any  time  not  hained  up  or  fenced  off  as  laft  aforefiiid  (his  and 
their  own  land  therein  only  excepted)  until  the  fame  (except  as 
laft  aforefaid)  have  refpe£tively  been  fo  hained  up  or  fenced  offas 
laftafbrefaid,  after  the  fame  (except  as  laft  aforefaid)  have  been 
refpedively  refown  with  corn  or  grain,  and  before  the  faid  corn 
or  grain  (o  refown,  or  any  part  thereof  hath  been  cut  down,  and 
every  year  when  neither  the  faid  common  field  called  Dean  Field, 
wiiereof)  &c.  nor  any  part  thereof^  hach  been  fown  with  corn  or 
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gn^n  then  in,  upon*  and  throughout  the  faid  common  field  call* 
ed  Dean  Field,  whereof,  &c.  (his  and  their  own  land  only  ex« 
cepted}  at  all  times  of  every  fuel)  year  as  to  the  faid  laft-men* 
Cloned  land,  with  the  appurtenances,  whereof  the  hiA  Charles 
MariSick  was  (o  feifed  as  laft  aforefaid,  belonging  and  appertain* 
ing :  And  the  (aid  William  apd  James  further  fay,  that  the  f^id 
Charles  Marfack  being  fo  feifed  of  and  in  his  faid  laft-mentioned 
land,  with  the  appurtenances  asafore(aid,  before  the  laid  fir  ft  time 
when,  &c.  to  wit,  on  the  fifth  day  of  April,  in  the  year  of  Our 
Lord  1785,  attheparifli  of  Sonning  Eye  aforefidd,  in  the  county 
aforefaid,  demifed  the  fame,  with  the  appurtenances,  to  the  faid 
William,  to  hold  the  (ame  to  him  the  faid  William  from  the  fifth 
day  of  April  in  the  year  laft  aforefaid  for  the  fpace  of  one  whole 
year  then  next  following,  and  fo  on  from  year  to  year  for  fo  long 
time  as  the  laid  Charles  Marfack  and  the  laid  William  Ihould 
pleaTe ;  by  virtue  of  which  faid  laft-mentioned  demife  the  laid 
William  afterwards,  and  before  the  firft  time  when,  &c,  to  wit, 
on  the  fixth.day  of  April  in  the  year  laft  afore&id,  entered  into 
the  (aid  laft-mentioned  land,  with  the  appurtenances,  and  became 
and  was,  and  from  thenceforth  hitherto  hath  been  and  ft  ill  is  pof- 
iclled  thereof:  And  the  faid  William  and  James  further  fay,  that 
the  faid  William  being  fo  poftefted  thereof  as  aforefaid  at  the 
iaid  leveral  times  when,  &c.  all  the  corn  and  grain  then  laft 
growing  in  the  faid  common  field  called  Dean  Field,  whereof, 
&c«  having  been  cut  down  and  carried  away  from  thence,  and  the 
£iid  clofcs  in  which,  &c.  in  the  introdu&ion  to  this  plea  men- 
tioned afterwards,  not  bein^  nor  haviw  been,  nor  any  part  there- 
of being  or  having  been  halned  up  or  fenced  ofiF  as  laft  aforelaid  at 
the  faid  feveral  times  when,  &c.  or  any  of  them,  he  the  (aid  WiU 
liam  in  his  own  right,  and  the  faid  James  his  fenrant,  and  by  his 
command  at  the  faid  feveral  times  when,  &c.  did  put  the  faid 
horfes,  mares,  geldings,  bulls,  oxen,  cows,  and  (beep,  part  of 
the  laid  cattle  in  the  faid  new  affignment  mentioned,  being  the 
commonable  cattle  of  the  faid  William  and  levant  and  couchantupoa 
the  laid  laft-mentioned  land  fo  demifed  as  laft  aforelaid  into  and  - 
upon  the  faid  clofes  in  which,  &c«  in  the  introduAion  to  this  pJea 
mentioned,  parcel,  &c.  to  be  fed  and  depaftured  there  and  in  the 
other  parts  of  the  faid  common  field  called  Dean  Field,  whereof, 
ice,  which  were  not  then  hained  up  or  fenced  off  in  manner  laft 
aforefaid,  except  the  faid  William's  own  land  therein,  to  ufe  his 
lame  ccmunon  of  pafture  there,  and  the  faid  laft-mentioned  cattle 
at  the  fiiid  feveral  times  when,  &c.  the  faid  clofes  in  which,  &c« 
in  the,  introduAion  to  this  plea  mentioned  not  being  nor  having 
bee^,  nor  afly  part  thereof  being  nor  having  been  at  any  of  thofe 
ttotes  b||fied  up  or  fenced .  off  as  laft  aforefaid,  were  in  the  bid 
clofes  in  which,  &c,  in  the  introdudion  to  this  plea  mentioned, 
parcel,  &c^  feeding  and  depafturing  the  turnips,  grafs,  and  corn 
there  then  growing,  and  uung  the  lame  common  of  pafture  there 
as  it  was  lawful  to  do  for  the  caufe  in  that  behalf  aforelaid  ;  and 
the  (aid  WiUiw  ^d  James,  in  16  putting  thQ  (aid  laft-mentioned 
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cattle  into  the  faid  clofes  in  which,  &c.  in  the  introdudion  (» 
this  plea  mentioned,  parcef,  &c,  as  aforefaid,  for  the  pucpofe  laft 
aforefaid,  did  necefTarily  and  unavoidably  with  their  feet  in  walL« 
ing  tread  down,  confume,  trample  upon,  and  fpoil  a  little  of  the 
turnips,  grafs,  and  corn  of  the  faid  Richard  then  growing  in  the 
faid  clofes  in  which,  &c.  in  the  introdu<Slion  to  this  plea  mention- 
ed, parcel,  &c.  doing  as  little  damage  there  as  on  thofe  occafionft 
th^y  poffibiy  could,  which  are  the  fame  trefpaffcs  in  the  introduc- 
tion to  this  plea  mentioned ;  and  this  they  are  ready  to  verify; 
wherefore  they  pray  judgment  if  the  faid  Richard  ought  to  have  or 
<  maintain  his  aforefaid  aSion  thereof  againft  them,  &c» 

G.  S.  HOLROYD. 

Replication  to  And  the  faid  W.  and  J.  as  to  the  faid  plea  of  the  faid  Richard  by 
);ka  to  new  ^^^  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  (aid 
.fngpment,and  i^^yjuj  j  r  ^^^^  ^    ^^^^  fecondly  above  pleaded  in  bar  as  tp 

iMue  on  »a  and  r   ^         r    rr       t  i/fj  •!.•. 

-d  pleas.  ^"2|^  P^rt  of  the  trefpafles  above  newly  alfigned,  as  m  the  mtro- 

duilory  part  of  that  plea  is  mentioned  arid  above  fuppofed  to.  be 
done  by  the  faid  Witliam  and  James  as  before,  fay,  that  the  (aid 
Charles  Marfack,  and  all  thofe'  whofe  eftute  he  now  has,  and  at 
the  faid  fcveral  times  when,  &c.  had  of  and  in  his  faid  laft-men- 
tioned  land,  with  the  appiirtenances,  in  the  fame  plea  in  bar  in 
that  behalf  mentioned,  from  the  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  have  had  and  have  ufed  and  been  ac- 
cuftomed  to  have,  and  of  right  ought  to  have  had,  and  the  laid 
Charles  Marfack  being  fofcifedaslail:  atorefaid  ilillof  right  ought 
to  have  for  himfelf  and  themfelvcs,  his  and  their  tenants  and  far- 
mers, occupiers  of  his  faid  laft-mentioned  land  for  the  time  be- 
-ing,  common  of  pafture  for  all  his  and  their  cattle  levant  and 
couchant  in  and  upon  the  laft-mtfiuioiied  land,  with  the  appurte* 
nances,  whereof  the  faid  Charles  Mai^fack  wa3  fo  feifed  as  in 
that  pjea  aforefaid  yearly  and  every  year  in  manner  following,  that 
is*  10  fay,  in,  upon,  and  ihroiig'jout  the  faiJ  common  field  called 
Dean  Field,  whereof,  &c.  (his  ind  their  own  land  therein  oiily 
excepted)  in  evci'y  year  when  the  faid  common  field  called  Dean 
Field,  whereof,  &c.  or  a»y  part  thereof,  hath  been  fown  with  corn 
or  gram  from  the  time  that  all  ihe  corn  or  grain  fown  in  the  faid 
c(>mmon  field  called  Dean  Field,  whereof,  &c.  hath  been  cue 
down  and  carried  from  thence  until  the  tinle  tbatfome  part  of  th^ 
la:d  common  field  called  Dean  Field^  Whereof,  &c.  other  than  his 
and  their  own  land  therein  (after  fuch  part  thereof  hath  been  re- 
fown  with  corn  or  grainy  and  before  the  faid  corn  or  grain 
fo  refown,  or  any  part  thereof  fiath  been  cut  down)  hath 
been  hained  up  or  fenced  off  to  prevent  fuch  cattle  lawhilly 
being  in  any  other  part  of  the  (aid  common  field  ca|ted  Deaa 
Field,  whereof,  &cc.  froni  ftraying  and  efcaping  i.ito  the  (aid 
part  fo.  hainod  up  or  feilced  off  as  aforefaid,  and  from  that  time 
inj  upon,  and  throughout  fuch  refpe(Sive  pa^ts  of  the  faid  commoa 
field  called  Dean  Field,  whereof,  &c.  as  afterwards  have  remain- 
ed for  any  time  not  hained  gp  or  fenced  pff  as  aforelaid,  bis  and 
their  own  land  therein  only  excepted,  until  the  (ame  (except  as 
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iaft  aforefaid,  have  been  refpeftlvely  fo  hained  up  or  fenc« 
ed  ofF  as  aforefaid,  after  the  fame  (except  as  laft  afore&id) 
have  been  refpedively  Ibwn  with  corn  or  grain,  and  before 
the  (aid  corn  or  grain  fo  refown^  or  any  part  thereof,  hath 
been  cut  down,  and  in  every  year  when  neither  the  faid  com* 
men  field  called  Dean  Field,  whereof,  &c.  nor  any  part  there-r 
of,  bath  been  fown  with  corn  or  grain  then  in,  upon,  or  through- 
out the  faid  common  field  called  Dean  Field,  whereof,  &c.  (his 
and  their  own  land  therein  only  excepted)  at  all  times  of  every 
liich  year  as  to  the  faid  laft- mentioned  land,  with  the\  appurte- 
nances, whereof  the  faid  Charles  Marfack  was  fo  leifed  as  laid 
aforefaid,  belonging  and  appertaining,  in  manner  and  form  as  the 
faid  William  and  James  in  their  faid  plea  fo  by  them  fecondly 
above  pleaded  to  the  faid  new  affignment  as  aforefaid  in  that  be*, 
halfalledged;  and  of  this  they  put  themfelves  upon  the  country. 
Sec. :  And  the  faid  William  and  James,  as  to  the  faid  plea  of  the 
faid  Richard  by  him  above  pleaded  by  way.  of  reply  to  the  (aid 
plea  of  the-  faid  William  and  James  by  them  thirdly  above 
pleaded  in  bar  as  to  that  plea  of  the  trefpafs  above  newly  affign-^ 
ed,  as  in  the  introdudlory  part  of  that  plea  is  mentioned  and 
above  fuppofed  to  be  done  by  the  faid  William  and  James  as  be- 
fore, fay,  that  the  faid  Charles  Marfack,  and  all  thofe  whofe  eftate 
he  now  has,  and  at  the  (aid  feveral  times  when,  &c.  had  of  and  in 
his  faid  laft-mentioned  land,  with  the  appurtenances,  in  the.  faid 
plea  in  bar  in  that  behalf  mentioned,  from  the  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  have  had,and  have  been  ufed 
and  accuftomed  to  have,  and  of  right  ought  to  have  had,  and  the  faid 
Charles  Marfack  being  fo  feifed  as  in  that  plea  aforefaid,  flill  of 
right  ought  to  have  for  himfelf  and  themfelves,  his  and  their  te- 
nants and  farmers,  occupiers  of  his  faid  laft-mentioned  land,  with 
the  appurtenances,  for  the  time  being,  common  of  pafture  for  all 
his  and  their  commonable  cattle  levant  and  couchant  in  and  upoa 
the  faid  laft-mentioned  land,  with  the  appurtenances,  whereof  th^ 
iaid  Charles  Marfack  was  fq  feifed  as  laft  aforefaid  yearly  and  eve- 
ry year  in  manner  following,  that  is  to  fay,  in,  upon,  and 
throoghout  the  faid  common  held  called  Dean  Field,  whereof, &c« 
(his  and  their  own  land  therein  only  excepted)  in  every  year  when 
the  faid  common  field  called  Dean  Field,  whereof,  &c«  or  any 
part  thereof,  hath  been  fown  with  corn  and  grain  from  the 
lime  that  all  the  corn  and  grain  fown  in  the  faid'common  field 
called  Dean  Field,  whereof,  &c.  bath  been  cut  down  and  carried 
away  from  thence  until  the  time  that  fome  part  of  the  faid  com- 
mon field  called  Dean  Field,  whereof,  &c»  other  than  his  and  their 
own  land  therein,  after  fuch  part  thereof  hath  been  refown  with 
corn  or  grain,  and  before  the  faid  corn  or  grain  fo  refown,  or  any 
part  thereof,  hath  been  cut  down,  hath  been  hained  up  or  fenced 
oflF  to  prevent  fuch  cattle  lawfully  being  in  any  other  part  of  the 
faid  common  field  called  Dean  Field,  whereof,  &c.  from  ftraying 
and  efcaping  into  the  find  part  fo  hained  up  or  fitnced  off  as  lau 
aforefaid,  and  from  that  time  in,  upon,  and  throughout  fuch  re<^ 
fpe^VC  parts  of  the  faid  common  field  called  pean  field,  where* 
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off  &c:  as  afterwards  have  remained  for  any  time  not  hained  up  #^ 
fenced  off  as  laft  afprefiud  (his  and  their  own  land  therein  only  ex- 
cepted) until  the  fame  (except  as  laft  aforefaid)  have  reipefkivelj 
been  hained  up  or  fenced  off  as  laft  afore&id^  after  the  fame  (ex- 
cept as  laft  aforeiaid)  have  been  rerpe6Hvdy  reibwn  with  com  or 
grain,  and  before  the  fame  corn  or  grain  fo  refown,  or  any  paxt 
thereof,  hath  been  cut  down,  and  in  everj^  year  when  neither  the 
faid  common  field  called  Dean  Field,  whereof,  &c.  oor  any  pait 
thereof,  bath  been  (own  with  com  or  ^ain  then  tn»  upon,  an4 
.«  throughout  the  (aid  common  field  called  Dean  Field,  whereof, 
&c.  (his  and  their  own  land  therein  only  excepted)  at  all  times  of 
every  fucb  year  as'to  the  faid  laft-mentionedland,  with  the  appur* 
tenanccs,  whereof  the  fiud  Charles  Marfack  was  fo  feifed  as  laft 
aforefaid,  belonging  and  appertaining,  in  manner  and  form  as  the 
faid  William  and  James  have  above  in  their  faid  third  plea  to  the 
/aid  newafignment  alledged  i  and  of  this  they  put  tbemfelvcs  up- 
on the  country,  &^. 

G.Wooi^. 
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I.  DECLARATIONS  in, 

1.  To  PERSONS. 

1.  Affault.  \(t) 

2.  Falfe  Imprifonment 

2.  To  PERSONAL  PROPERTY— ^and  Persoiw— 7 
/r^^i^c^  -^Adultery,  ice.   5/^  (Torts  of  a  Mixed  NatuicV  \{%\ 
!?5i^3-  To  REAL  PROPERTY-and  Persons.  j 
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2.  Lands.  f 

3*   Watercourfes*  I 

4*  Fifticries.  ^(3) 

5*  For  Mefne   Profits    and   Cofis   in  I 
Ejeftment.    iSu  Ejc^amcnt.)      [ 
II.  PLEAS  in  •        O  -• 

1.  Denial.  («)      ^^-^  "  1 
I.  Gcnerallyf  c,y<^t 
a.  Specially,  by  denying  plaintifF's  ooarriage.     ^ 

2.  Discharge.  (26) 

1.  Accord  and  Satisfaction.  y  See 

2.  Arbitrament.  { pofl^ 

3.  Judgment. 

4.  Releafe. 

c.  Statute  of  Limitations. 
6.  Tender  of  Amends.  J 

3*  Excuse  and  Justification  of  Trespass  to  REAL 
and  PERSONAL  Property. 

1.  LibirinnTimnuntum.  (Common  Bar.)  (5) 

2.  Title  lefs  than  Freehold,    {b) 

3.  Tenancy  in  Common.     (7) 

ftf)  Picas  in  DsNiAL  fnd  Disciak^s  (26)  follow  New. Affigiunent  (15),  for  coDveoience 
the  indexing. 
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4.  Right  of,     * 

*|.  Common* 

I.  Of  Eftovcr. 
?.        Fifhcry.  (9) 

3.  Pafture. 

4.  Turbary,  to  dig,  &c« 
j.  War&ek,  Chase,  and  Park,  &c.    (10) 

6.  Wa^s  and  Watercouks£s. 

I*  Public. 
a.  Private. 
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Prefcription. 
Cuftom. 
Ncccffity. 
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$•  By  Defect  of  Fences.   (13) 
^        Right  of  Entry. 
|0«        Distresses,  &c.  for 

I.  By  Occupier. 
2*         Commoner. 

I.  Damage  Feafant.  I 

2    Rents,  Services,  Cuf-  | 
toms,  Debts,  Tolls,  \ 


Amercia- 
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Fines, 
mentsi. 
3.  For    ufing   Engines, 
&c.  to  dellroy  Game 
contrary  to  Law. 

il.  LlCBKCE, 

1.  InFaft.    (15) 
2.        Law. 

J.  To  abate  Kuifance. 
.  2.         Enter  Taverns. 

3.  Take  Implements  to  glea^.     ^».  | 

4.  Take,  retake,  or  demand  his  own  ^(16] 

Goods,  Debts,  iStc. 

5.  Tithes. 

6.  To  prevent  Damage. 
7*  On    other  lawful   OccaGons,  cutting 

Ropes,  killing  Dogs. 
1 2.  By  Authority  of  Law  and  under  Legal  Proctfs*    (17) 
X.  Excuse  and  Justification. 
a.  To  PERSONS. 

1.  By  amicable  Conteft.   ^«.  (i^) 

2.  Authority  of  Law, 

1.  Witliqul  Procefs,     (rq) 

X.  As  Individuals. 
2.  Officers,  and  in  Al4 
of  them, 

2,  Under  Legal  Procefs^ 

^  f .  Cifil 


INI>£X  TO  LEADINd  TITLES  OR  HBAPS.  4c.  &c. 


•  '< 


I.  CiviL    fao)  . 

1.  Of  Courts  Superior. 

1.  MefnQ. 

2.  Final. 

2.  Of  Courts  Inferior.    (21) 

3.  Moderate  Corrcftion*  (22) 

4.  MOLLITER  MaNUS  ImP03UIT| 

in  Defence  of 

1.  Real  Property. 

2.  Perfonal  Property,  ^(23) 

3.  To  preferve  Peace. 

4.  To  prevent  Mifchief. 

5.  On  other  lawful  OccaHons. 
j.  Son  Assault  Demesne, 

in  Defence  of 

1.  Splf.  5.  (24) 

2.  Third  Perfons. 
3*  Specially,  with  an  Ira  Moius. 

III.  REPLICATIONS,  &c.  after  their  refpedive  Pleas, 

IV.  NEW  ASSIGNMENT,  and  Pleas  thereto.    (25) 


«cnt,  4^  < 

to  be       / 
irthcr     ^  /  ♦  . 


I^  Trespass  to  Persons^ 

1.  Affault.  ^  (i) 

2.  Falfe  Imprifonment* 

VpL. 

IX. 

Page 

4.  Declaration  in  B.  R.  for  aflaqlt  and  battery,  wounding, 

maiming,  falfe  imprifonment,  and  tying  plaintiff  to  a 

perfon  who  had  got  the  itch,  whereby  puintiiF caught 

It.      [Sec  Flea  thereto^  jufli£cauon  ^  officers  fy  au^ 

thoriiy  of  lata  ^  P^ft*) 
\\f  Declaration  in  C.  B.  for  aiTault  and  falfe  imprifonment 

charging  plaintiff  with  the  watch,  cauling  him  to  be 

taken  before  a  jn&ice  and  to  find  bail  for  his  further 

appearance. 
i^.  Declaration  in  6.  R.   for  an  affault,  beating  plaintiff^ 

cutting  him  about  the  head  and  eyes^  fo  that  he  was 

deprived  of  the  fight  of  his  left  eye.     Plea,  releafe. 
26.  Declaration  by  orij^inal  againft  defendant,  captain  of  a 

fhip,  for  an  ailault  on  plaintiff,  and  alfo  for  felling 

him  as  a  Have  at  the  iliand  of  St.  Helena,  whereby 

he  fuffered  very  fevere  hardfhips,  &c.  flogeed,  Icz, 
i8.  Declaration  by  original  againft  defendant,  tor  making  ^ 

an  ai&ult  upon  plaintiff  who  was  a  mariner,  beating 

him  violently,  whereby  he  became  fick,  and  was  pre- 
vented from  returning  on  board  hb  fhin,   loft  his 

wages,  and  was  forced  to  lay  out  a  fum  ot  money  to 

procure  another  paffage  home.  > 

id.  Declaration  for  flriking  plaintiff  with  a  whip,  and  fpoil-* 

ihg  his  clothes*  ii\\  Dedr- 
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21.  Declaration  in  B*  R.  for  entering  plaintliF's  dwelling*' 
hoafe^  beating  him,  and  fcicing  and  imprifoning  him. 
{See  Plea,  jaftification  under  legal procefs,  civil, /o^.) 

31.  Declaration  in  C.  B.  (writ  part),  for  afTauIting,  knock* 
ing  down  plaintiff,  and  rendering  him  unabie  to  ferve 
on  board  his  fhip^  whereby  he  was  forced  to  qnit  and 
return  home  in  another. 

^c.  Declaration  in  G.  B.  (writ  part),  for  aflanlting  and 
knocking  down  plaintilT,  whereby  he  became  tick. 

53,  Declaration  for  makixir  an  ai&udt  on  plaintiff,  whereby 

.  he  loft  feveral  of  hu  tenants  who  Hved  in  his  houfes^ 

and  conceiving  that  plaintiff  merited  the  aflault ;  and 

for  dragging  him  over  a  wall,  tearing  his  clothes, 

SeCm     (oa  plea  of  Molliter  Manus  Impafuit  in  Defence 

34.  of  Real  and  Perfonal  Pro^rty,  and  Son  AJfault  De* 
mefite,  fofl.) 

il.  Trespass  to  PERsoNAt.  Property — ^and  Persons. 
Adultery^  &c.    {See  Torts  of  Mixed  Nature.) 

BRBAKXNG   BOWN  BRIDCBS,    CUTTING  ROPES,    MOOR  1 KG-CH AIN8|   (ANB 

■    entering  dwelling-house.) 

Vol. 
IX. 

Fage 

1.  Declaration  in  B.  R.  for  aflaulting  plaintiff  and  taking  his 
gun.  {Su  Plea  thereto  of  jufti£cation  fy  autboritj  of 
ianu.) 

36.  Declaration  in  C.B.  for  feizing  plaintiff's  goods,  and  de« 
taining  them,  and  converting  them  to  defendant's  ufe. 
Plea  by  two  defendants,  non  cuL 

36.  For  enuring  llefenJani^i  houje^  feizing  his  dog,  dragging 
it  away,  and  hanging  it. 

37*  Peclaration  in  C.  B.  for  hreakhf  plaintiff's  beufi,  and 
making  an  affray  therein,  feizing  his  goods,  and  de- 
taining them  till  replevied.  2d  Count,  breaking 
^lofe,  turning  hkn  out  of  poffeffion,  per  ^uod  plaintiff 
was  prevented  from  following  his  bufineis.  3d  County 
for  feizing  and  detaining  his  working  tools. 

39.  Declaration  in  C.  8.  for  bnaking  and  entering  plaintiff* s 
/alfworksi  feizir^his  flock  in  trade  and  uteniils,  work- 
ing up  the  rough  materials,  carrying  away  the  fame» 
and  difpofing  to  their  own  uie.     (V^arious  Counts.) 

4a.  Declaration  in  B.  R.  foi  entering  plaintiff  s  hu/e,  making 
an  affray  therein,  affauhing  his  nvife  big  with  child* 
and  beating  her  fo  Uiat  flie  mifcarried,  per  quod  plain- 
tiff loft  her  fociety,  and  was  put  to  great  expence  in 
the  cure. 

43.  For  Breaking  down  phintiff*s  bridge,  cutting  up  the  ma- 
terials, and  throwing  thera  into  the  nver^  per  qued 
they  floated  away,  43,  Xfrf" 
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IX. 

43.  Trefpafs  ^ia  armts,for  cnitiag  tbepUinttps  chain  faften«> 

cd  to  his -mooring  chain  in  the  river  Thames  and  let* 
ting  it  fall  to  the  bottom  of  the  river,  per  quod  plain* 
tiiF  was  pat  to  great  trouble  and  expence  in  recovering 
them. 

44.  Declaradon  in  C»B.  for  tntering  plaintiff  *s  houfe^  aiTault- 

ing  his  wife,  breaking  open  cellar  door,  and  talcing 
awav  feveral  butts  of  beer. 

45.  Declaration  in  B.  R.  for  feizing  two  filver  tickets  belong- 

ing to  plaintiff,  whereby  he  was  prevented  from  gee 

ting  admifiion  into  a  public  place  of  entertainment. 
jx.  Declaration  in  B.  R.  for  takinoj  two  anchors  from  on 

board  a  Ihip  belonging  to  plaintiff. 
53,  Declaration  in  B.  R.  for  entering  and  making  a  noife  in 

plaintiff's  hcu/e  and  taking  his  goods  away.  .  {Set 

Flea,  by  authority  of  law,  by  officers.      Index,  po/L 

Replication  and  rejoinder.) 

ASSAULT-^MEM  ACBI. 

'  For  menacing  plaintiff  of  his  life,  and  maiming  him,  an.l  other  injuries,  that  Tie  couM 
not  go  to  labour  and  tranfadb  his  buiinefs.  Mo.  Lrt,  386.  '2.  Lnt,  1428.  Fet, 
Int.  219.  Threatening  plaintiff's  life  and  to  maim  him,  Ra.  66 1,  7.  £.  4,  24. 
Like,  and  ailaultin^  plaintiff,  Tho.  z^t,  Aiiauhing  and  menacing  plaintiff, 
37,  H.  6.  19.  Laying  in  wait  to  murder  plaintiff,  k'g.  102.  anj  affaulting, 
Fet'»  Int,$q.  Defendant  and  others  laying  in  wait  to  kill  plaintiff,  and  maiming 
him,  fo  that  he  could  not  attend  to  his  ordinary  concerns,  no.  291.  i.  Bro.  3^7. 

For  breaking  houfe,  affaulting  and  menacing  life,  and  arreting  plaintiff,  and  fo  in-^ 

juring  him  that  he  could  not  go  about  his  affairs,  aff.iuUing  and  terrifying  his 

'  wife  that  her  life  was  in  dajiger^  per  quod  conjbrtium  amijk ;  and  defendant  with 

others  made  another  affault  upon  him  and  his  fervant,  arreted  and  imprifoned 

him  for  a  long  fpace  of  time,  per  quod  ftrvitium  amifity  Bro.  ^.485. 

For  aflaulting,  ana  digging  a  ditch,  Ra.  ^07.  befiegtng  his  dwelling,  that  neither 
he,  his  men,  or  fervants  could  have  egrefs  and  regrefs,  Reg,  95 .  Vet*  Int.  43, 
Following  plaintiff  into  his  hoafe,  and  keeping  him  there  till  he  took  an  oath, 
K#^.  99.  Ailaalting  and  menacing  plaintiff  till  he  levied  a  fine,  Itid,  108.  B/ 
an  attorney,  for  laying  in  wait  and  noenacin^  him,  Ra.  66  r.  Menadng  plain- 
tiff's men  and  fervants,  fo  that  plaintiff  could  not  venture  to  come  to  his  premi* 
fes,  or  find  his  fervants  to  do  his  work.  Ibid.  104.  For  breaking  plaintiff's 
clofe  and  honfes  and  threatening  icrvaau  with  imjoriet  at  different  times, 
Ihid.61%. 

For  breaking  bonfe,  aflaulting,  impnfoning,  and  detaining  plaintiff  in  prifen  for 
the  fpace  of  24hoar3,  3.  Unf.  61.  Affadt  and  iroprifonment  till  he  paid  a  fine, 
Ra.  646.  Co.  int.  39].  I.  Bro.  219.  Re.  Dec.  403.  Bro.  Met.  375.  PL  Gen.  626. 
a.  Lut.  9i;$.  946.  919.  2.  Bro.  222.  and  ^avea  bond,  Reg.  f  3.  till  he  tendered 
an  oath.  Ibid.  95.  reieafed  an  adlion.  Ibid.  95.  granted  a  reverfion  of  lands, 
ibid,  99«  made  a  leafe.  Ibid,  108.  till  he  made  a  oond  to  the  ufe  of  G.  L.  and 
paid  or  levied  a  fine.  Re.  Dec.  404.  Bro.  Met.  375.  Co.  Ent.  298.  Reg,  93.  a 
bond,  Afi.  30$.  a  releafe  for  mpney  doe  on  bond  by  defendant;  Reg,  102. 

For  an  alEault  and  impriibnment  at  Fort  St.  George  in  parts  beyond  Sie  feas,  'uiz. 
9X  London,  &c«  2.  Lut.  946. 

For 
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For  breaking  clofe  and  ailault,  imprifoning,  and  detaining  plaintiff  in  prifefiV 
2.  Bro.  1^4. 

For  menacing  plaintiff's  life,  and  cutting  him,  and  wounding  Mm,  To  that  lie  could 
not  labour  in  hufbandry  and  other  bufinefs',  and  afTaulting,  impriibning,  and  de- 
taining plaintiff.  Mo.  Int,  386.  2.  Lut.  1428. 

Aflault  and  imprifonment  at  S.  and  taking  plaintiff  into  D.  and  detaining  him  in 
prifon  there,  and  fecuring  him  like  a  thief,  tying  him  upon  gelding,  and  carry- 
ing him  to  W.  and  detaining  him  in  prifon  there,  i.Brp,  221.  Ra*  ^39,  Rig»^» 
Againff  eaoler,  for  cruelty  and  fevcre  imprifonment  for  arrears  of  an  account 
fettering  aim,  putting  him  in  the  flocks,  whereby  he  became  lame,  and  for  not 
permitung  the  neccilaries  of  life  to  be  adminiflered  to  bimi  Reg,  96. 

ASSAULTING,  &C.   ^BR  V  A  NTS— AFFR  E  NTICES DAVCHTBR,    &C. 

For  beating  and  menacing  ferrant,  Ram  661 .  3.  Br,  47 1 . 2.  litfi,  CL  444.2.  Litt  I496. 
Affault  upon  plaintiff  and  fervanty  Reg.  109.  upon  his  men  and  fervants,  Ra,  613. 
Reg.  93.  102.  TIC.  imprifoning  and  detaining  him,  1.  Bro,  221.  and  taking 
away  his  dog,  KiL  225.  A  hook,  {jarundine  faUata)^  9.  H,  5.  9.  Impriibning; 
Ra,  342.  Vet.tttt.  187.  Againfl  the  warden  of  the  Fleet,  Her,  395,  Menacing 
men  fervants  and  tenants,  Ra.  662.  Imprtfoning.fervant  till  he  paid  a  fine  to 
defendant  and  another.  Her.  39;.  Taking  cattle  and  imprifoning  ierrant,  Vtu 
Jnt,2iy.  For  debauching  plaintiff 's  daughter^  and  getting  her  with  child, 
Bro*  R.  486.  2.1/1^4  CL  456.  Imprifoning  and  ill- treating  daughter,  i.  Br,  l8. 
For  nati'yQ,  or  fbn  and  heir,  taken  out  of  his  fervice,  22*^«  6.  30;  For  taking 
,  away  mati'vo  and  aflaulting  his  men  and  fervants,  Reg*  10S4  Taking  away  an 
apprentice)  Jiid,  log.  lit  11  *  6.  31.  Servant,  22.  //«  6,  30.  Ailaiilting  and 
menacing  men  and  fervants,  and  fo  hurting  them  that  they  could  not  go  to  huf- 
bandry,  or  do  plaintiff's  other  labour,  Reg,  94,  JJb.  434.  Tbo*  389.  Hinder- 
ing fervants,  Reg.  106.  Breaking  clofe^  befetting  men  and  fervants,  and  me- 
nacing. Ibid.  107.  Clofe  and  houfe,  menacing  and  hurting  men  and  fervants, 
Ibid.  i\\,  and  other  trcfp&ffas,  Ra,  648.  661.  Fetitnt.  ^^i  For  the  king, 
Ra.662.  Breaking  clofe,  menacing  life,  that  fervants  could  not  go  to  make  op 
hay,  or  about  plaintiff's  other  work,,  Tho.  295.  Le*u.  Ent,  15.  Bro,  Fad.  442. 
2.  Lift,  Ch  44 7*     Chafing  horfe  and  menacing  fervants  a.  Broiz(>Q^ 

ASSAULT— DISTURBANCE. 

Declaration  by  an  earl  for  diflurbing  the  office  of  conflable  of  feveral  lord&ips  and 
manors,   granted  to  plaintiff  by  the  king  for  lire,  Br,,R.  483.     iJillurbing  and  * 
difquieting  plaintiff  in  his  houfe^  and  hindering  a  bailiff  in  the  exceution  of  a 
writ,  Cltjf:  738. 

For  hindering  plaintiff  from /r^  of  cattle,  Fet*  Int*  194. 

Hindering  plaintiff's  men  and  fervants  incolle£^ing  toll  in  a  fair,  granted  to  plain- 
tiff by  deed,  Reg.  103.  Affaulting  fervants  deputed  to  collect  toll  in  a  fiur, 
granted  to  prior  by  deedf  and  carrying  away  goods  in  the  name  of  a  dillreis  for 
toll.  Rep  103.' 

For  brejdcmg  caiUe  and  hoUfe,and  hindering  fervants  from  holdin?  court  and  to 
levy  amerciaments,  court  fees,  and  rents,  and  hindering  men  and  fervants  from, 
hufbandry,  Reg,  106.    For  taking  cattle  for  a  diftrefs  within  the  honor  in  which 
plaintiff  has  execution  and  return  of<writit  and  driving  them  out  of  the  honor« 
Ibid,  104. 

ASSAULT. 

Affault  for  JiallamentOt  taking  and  imprifonine  plaintiff  taken  nnder  a  proteffion, 
X>tf.  38^    For  an  aflault,  beating,  getting  him  drunk,  and  imprifoning  and  de- 
taining 
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tiining  for  ten  hours.    Carrying  plaintiff  to  a  bed,  patting  her  into  bed,  and 
lying  ^ith  her,  Bro,  R,  505. 

For  an  aiTault  upon  the  wife,  then  an  infant  and  unmarrilbd,  with  intention  to  conv* 
pell  her  by  threats  to  marry  defendant.  Re.  Dec*  402. 

For  imprifoning  plaintiff*  till  he  granted  his  interell  in  two  falaries,  delivered  on 
writings,  ^ave  a  bond,  and  took  an  oath  before  a  notary,  Rrg.  xo^.  Takitig* 
away  a  difcharge  for  a  debt  due  by  flaiute  merchant,  according  to  a  defeafaoce 
to  be  paid,  aflkulting  plaintiff,  and  caufing  him  to  be  taken  on  the  faid  recog- 
nizance, and  detained  till  he  made  another,  and  releafed  all  af^ions,  i^fj-,  roo. 

For  taking  plaintiff  under  pretext  of  a  iherifF's  warrant  in  an  a^ion  of  coufpiracy* 
for  that  plaintiff  was  a  witnefs  upon  the  indictment  and  againli  iitiprifoning  him  dll 
he  paid  a  fine,  Reg.  99.  Taking  and  imprifoniftg  plaintiff  at  L.  carrying  tiim  €0  £. 
ana  Caking  his  goods  and  chattels  at  L.  and  detaining  them  till  he  found  bail  that 
he  fhould  not  depart,  nor  eloign  the  goods,  Reg.  106.  Taking  plaintiff  in  one 
county  and  carrying  him  into  another,  impriioning  there  liil  he  paid  a  finc» 
UiJ.  108. 

For  an  affault  upon  plaintiff,  Tbo,  293.  396.  42 1.  i.  ^^^r.  10.  Mo,  Intr.  4g$. 
2.  Bro.  136.  138. 142.  Ro.  Ent.  461.  464.  2.  Lut.  1435.  *48j-  3*  ^''«'-  109. 
l.Infi,  187.  ll^.Bro.  f^ad,  ^ly  Re.  Dec.  ^o^.  Han.  Z2^.  Ra,  6 12,  Ce.Enf.  6^  j. 
Reg.g^.  Feulnt,  lo."  The/,  91.  By  an  attorney,  Mo.Jnt,  385.  Againltafer- 
vant  of  one  of  the  clerks  of  the  court  of  chancery,  2.  Lia.  146.  Againli  hufband 
and  wife,  for  an  affault  by  the  wife.  2.  Bro.  125.  Her.  393. 

for  affaolting  plaintiff,  a  conftable,  Tho.  391.  i>or  a  violent  affault  and  battery, 
z.Infl.CL^^t,  Hatt.  2\2» 

For  laying  in  wait  with  other  perfons  to  kill  plaintiff,  and  making  an  aflCiuIt- 
plaintiff  was  fo  grievoufly  hurt  as  not  to  be  able  to  go  about  his  bufmefs,  TbJ. 
^l,Ra.  610.  i^'or  affaulting,  beating,  wounding^  and  /naiming  of  plaintiff 
JM.  43.  JJ/^,  39.  Affaulting  and  wounding  pUintlff  on  the  back  part  of  his  J-ft 
leg  (hocking),  i.  Br.  Rep.  206.  Wound  in  her  ftioulder,  Upp.  221.  Puttinjr 
out  an  eye,  Reg.  96.  Her.  395.     Throwing  hot  water  over  plaintiff,  Reg,  108. 

For  an  affault  upon  the  inifey  to  the  damage  of  tJie  wite  only  in  the  writ,  but  of 
both  in  the  declaration,  2.  Lut.  1458.     ^y  hulband  and  wife,  for  an  affault  on 
the  wife,  Ra.  610.  668.     For  ftriking  the  wife,  Kit.  256.     ^y  hafband  and  wife 
for  a£aulting  the  wife  and  taking  hulbands  goods,  lieg.  20 j.      Againfl  hulb.iQd 
aad  wife,  for  an  afiault  upon  the  wife.  Her.  393. 

For  an  affault  upon  fervants,  per  quod  they  could  not  go  about  their  lawful  bufinefs 
2.  Lut.  1496,  Reg.  109. 

For  throwing  a  heated  mafs  of  iron  at  plaintiff,  Reg.  98.     Inciting  a  dcg  to  bite 

plaintiff,  Reg^q^.  i'Br.^j^.  Driving  a  carriage  with  fix  horfes  over  plainuff; 
thrown  down  and  two  of  his  ribs  broken,  i«  £r.  i66. 

Againfl  defendant,  for  that  he  with  others  came  into  a  room,  made  an  affault  upon 
Mm  and  his  wife,  and  fervant,  and  arrefted  and  mpri/oned,  a.  In/I.  CI.  452. 

For  affault,  imprifonment,  and  detaining  plaintiff  in  prifoii,  i.  Bro.  218.  ^bo.  ji6. 
£ro.  R.  477.  2»  Lui.  944.  Lev.  Ent*  191.  Bro. Met.  375.  2.  ////?.  CI.  452.  Ra.  339, 
I.  Br.  lyi.Upp.i^^.  3.  Br.  216.  For  anattorney,  by  atwchment  of  privilege, 
fiSrr.  392,  without  detaining,  Reg.  93.  Taking  and  holding  pkintiff,  Ra.  401. 
and  imprifoning  him,  Reg.  Jud,  11.  Taking,  impriioning,  and  ill-treating, 
Co.  Ent.  305.  8.  Co.  107.  I.  Br.  i6S.  for  the  Ipace  of  a  mt  nth,  2.  y^eut.  i3a. 
Lev*  Ent.  205.  2.  Mo.  Ent  308.  Affault  and  detaining  plaintiff  in  prifon,  mak- 
ing no  mention  of  the  imprifonment,  a.  Bro*  145.  till  he  paid  forty  ihillings. 
Too.  367.  Re.  Dec.  403.  2.  Lut.  946.  Without  reafonable  cauie,  and  againil 
Jaw,  Bro.  R.j^'i'j.  Bro.  Met.  375.  PI.  Gen.  bzo.  2.  Lut.  925,  935.  By  anauoiney, 
for  being  put  in  the  (locks,  1.  Bro.  218.  For  detaining  plamuff  in  the  llovks, 
CL  Man,  378#  2.  l»ft.  CI.  457.  Her.  394, 
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79*  Dedaiatien  in  6.  R*  for  deflroying  a  book  and  fdzing' 
roods.     {Se£  PIea»  by  aathoricy  of  law.    General 
'    Officer.) 
$4.  Declaration  in  B.  R.  in  crefpafs,  by  tiuamt  agmnfi  hii 
UpuUor^lt  for  diflraining  when  no  rent  waa  due  to  re- 
cover doable  the  value  of  the  goods  diflrained^  nndcf 
2.  W.  ^nd  M«  c.  5«  ^«  5* 
Sj.  Declaration  in  C.  B.  in  trefpafsi  fbr  hunting  a  mare^ 

whereby  Ihe  dropped  a  dead  foal. 
87..  Declaration  in  B.  R.  for  taking  plaintiff's  goods  is  exe* 

cation.     {Set  Plea»  nnder  civil  procefs,  fcft.) 
210.  Declaration  in  B.  R.  in  trefpafs,  for  found  hrtacht  and 
taking  out  defendant's  cattle,  which  plaintiff  had 
impounded,  having  taken  them  damage  fea{hnt.«—  " 
Qv .  If  the  Count  for  pound  breach  can  be  joined 
with  trefpafs  on  the  conunont  wde^ 
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12*  Declaration  for ^dtbaucbing  plaintiff  ^ s  ^vifi  and  getting 
her  wkh  child^  ptr  quod  plaintiff  Was  put  to  great  ex* 
pence  in  delivering  her. 

13.  Declaration  in  C.  B.  fbr  criminal  converfation  with  thtf 

14.  plaintiff's  wife.     Plea,  accord  and  fatisfadion.    Ke*. 
plication. 

20.  Declaration  in  B*  R.  for  entering  rooms,  carnally  know# 
ing  his  wife,  and  carrying  her  away  by  force. 

• 

Foraffsultpg  and  taking  away  plaintiff's  wife,  with  goods  and  chattels,  2. /j{lf. 
C/.  4)  I.  fiy  hufband  Stnd  wiie,  for  an  a£aalt  on  the  wife  and  taking  hoibaDd'i 
gocds,  Ittg^  105.    Wife's  goods  whilftfo]e,  Ra,  (^\. 

For  uking  cattle  for  a  diftrefs  within  the  honor  in  which  plaintiff  has  execution 
and  retorn  of  writs,  driving  them  oat  of  the  honor,  Reg.  lo^. 

For  breaking  a  mill  flone,  Reg*  96.  Funis  of  an  abbot  within  the  liberty,  lUL 
108.  Breaking  down  a  pillory,  taking  the  timber,  and  not  penutting 
another  to  be  ereded.  Ibid.  109.  Di  freffura^  by  breaking  ciftra  and  ctf* 
rying  away  timber.  Ibid.  108.  Dove-houfe  and  taking  {ligeons,  thid.  104. 
Breaking  docks  and  taking  oat  thereof  nati^vo^  Ibid.  95.  Pipe  of  wine,  i.  Bu 
17^.  Wine  drawn  oot  of  the  calk  and  filled  with  fait  water.  Ibid.  95,  Break* 
ine  open  plaintiff's  hamper  and  taking  thereout  hares  and  pheafiut  cocks,  2*  If^- 
CT,  ^^^.  Killing  a  re-claimed  hawk,  Tbo.  zgz.  Taking  fwans,  7.  Co.  i6. 
Birds,  Rfg.  1  lO.  By  hufband  and  wife,  for  the  yoong  of  fwans  belongiog  10 
wife  when  fole,  Fgt^  Int.  220*    Striking  a  hawk  ^nd  killing,  i.  Cro/i^.  18. 
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56.  Declaration  in  B.  R.  for  taking  and  impounding  plain- 
'  tifPs  pigs.      [S^e  Plea,  DiftrelTcs,  Damage  feafant. 

Index,  po/t,  by  occupiers.) 
61.  Declaration  in  B.  R«  for  gathering  plumbs,  and  con« 

verting  them. 
61.  For  flitwung  a  dog. 

61.  For  rf^wZ/iffg- plaintiff,  throwing  down  his  ftall  on  which 

were  divers  takes,  /rer  quoJ ^mt  were  loft  4nd  otiicrs 
broke . 

62.  Declaration  in  C.  B.  for  beating,  wounding,  and  killing 

plaintiff's  gelding. 

63.  For  knocking  out  the  eye  of  a  greyhound. 

63.  For  chafing  Iheep  with  dogs,  whereby  divers  died,  dnd 

others  became  rotten,  and  the  relidue  greatly  hurt. 

64.  For  (hooting  plaintiff's  greyhound. 

'64.  Declaration  in  B.  R.  by  a  brick-maker,  agaiiift  the  father        ' 
and  hisdaughter,^4Lbout  ten  years  of  age,  forfpoiling 
p'aintiff 's  bricks. 

65.  Declaration  in  C.  B.  at  Lancafter,  for  (hooting  one  of 

plaintiti  's  hounds  in  purfuit  of  a  hare.     {See  Plea,  by 
_         Authority  of  Law— Gamekeeper, /^.) 
^40.  Declaration  for  breaking  and  entering  clofe,  deftroy- 

ing  fences,  throwing  down  gates,  breaking  llaples, 

locks,  chains,  and  hinges.     Flea.     {See  Right  of 

Way,  private,  pofi,) 
314.  Declaration  for  fa  wing  a  fpout  leading  from  plaintiff's 

com-cliamber  to  his  fteep-vat,  for  the  purpofe  of 

conveying  grain.     {See  Plea— Licence  in  Law — to 

Abate  Nuifance — /c/?.) 
*  S7.  Declaration  for  breaking  and  entering  dove-cote,  and 

taking  thereout  doves. 

For  taking  away  a  cow,  and-affaalt,  ff^L  Ent,  984.  For  an  affault,  and  carrying 
offgoods,  2.  Bro.  139.  AfCiuIt,  and  taking  goods  and  chattels,  2,  Luf.  1^20, 
1344.  2.  Mi7. /»/.  309.  A(rault,  and.  taking  away  fpiced  cakes,  2.  Luf,  1374. 
Spoiling  goods  and  chattels.  Lev.  Em,  215,  Bro.  P^ad, /^z,  z.  Injt.  CI. /{/^"i. 
.Affault,  and  chafing  cattle.  Cliff.  723.  Carrying  away  gofids,  and  affauKing 
plaintiff's  fervant.  Ibid.  739.     For  carrying  away  goods,  IVi,  Ent,  45. 

For  taking  and  detaining  beatb  of  the  plough  of  plaintiff's  fervants*  not  nenniv 
ting  them  to  be  replevied,  and  menacing  the  tenants  fo  that  they  left  their  cU  ttes, 
Reg.  104.  Arrefting  cart  and  horfes,  and  detaining,  Ra,  65'i.  An  ox  and 
cow,  Reg,  102.  Wool,  and  detained  fo  long  could  not  be  delivered  ac<  ording 
tocontrad,  42.  E,  3.  6.  Dig,  i6z.  Horfe  and  goods,  till  he  paid  a  £nc.  Rig, 
94.    Ship,  and  wares  coming  to  a  fair  (fcriamj.  Ibid,  102.  105, 

DEEDS— BONDS. 

For  carrying  away  a  bag  with  deeds,  Ra.  616.    Deeds  and  other  muniments,  Reg^ 

106.    Tearing,  3.  .5r.  173. 
For  breaking  a  houfe  and  carrying  away  a  bond  and  cheil  locked,  //7.  Ent,  1007, 

Bond  taken,  and  breaking  feal,  i.  Bro,  338.     Tearing  bond  delivered  10  acfrnd. 

ant  to  infpe£l.  Ibid,  338.     And  cancelling,  TJjo.  291.    three  bonds,  Bro^Met, 

Vol.  IX.  E  e  37^. 
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374.  2.  Infi,  CI.  449«  Indenture  of  apprenUceQup.  CH/.  yoj^  Breakbg  haafe# 
and  caking  bondf  Hid.  716.  Forgine  a  witl,  ^r  fuo J  phinnff  lofk  adminiftia* 
tiony  CL  Man.  381.  Forging  lail  will,  and  making  no  mention  of  a  tegacjr  be- 
queathed to  plaintiflT,  WJ.  385.  Breaking  clofe,  treading  dov^n  grais,  aa4 
cancelling  a  leafe,  Bro.  Vai.  406.  And  cancelling  bond,  ^fw.  JIfr/.  374.  ^Tear- 
ing bond,  2.  Infi^  CL  449.  H<tn.  120.        ^ 

By  bujhand  and  nuifii  for  breaking  open  wife's  chell,  9nd  cavYing  away  bond^ 
Reg,  95*  By  church -wardenff  for  rearing  an  annuity  deed  in  their  caftody,  and 
breaking  the  feal,  tbid,  io6«  Againft  an  abbot  and  monks,  for  a  deed  by  which 
they  were  held  to  maintain  plaintiff*  in  food  and  clothing  till  marriage*  Ihid.  94^ 
Vol.  JX. 

For  breaking  clofe,  houfe  and  chefl  broken  open,  carrying  away  iheep,  and  goods 
and  chattels  there  found*  arid  deeds,  writings,  and  other  muniments  in  the 
cheft,  Reg.  no. 

For  a  will  for  affirmance  of  title  brought  into  court  tn  an  afiize,  taken  away,  Rtgm 
107*  Deed  delivered  to  be  rnfpedled  or  kept,  Ilnd.  ^%%  Vet.  Int.  z63«  By  the 
heir,  for  tearing  a  bond  delivered  to  defendant  by  painttfF's  &ther  to  be  kept, 
Reg.  106. 

CATT&B-**MIESP—  (iMFOUMDINg). 

Trefpafs  for  ftriking,  driving  horfes,  and  unponnding  lor  a  longtime,  5.  Sr.  419. 
Cattle*  till  iine  paid,  Her.  71S.  Horfes  impounding,  C^,tb^.  f^y  pai^on  an^ 
church- wardens,  impounding  for  a  k>ag  time,  Ra.  619.  Catde  taken  ander 
pretence  of  not  proftcuting  a  plaint  in  a  replevin,  by  bailiff  of  an  inftfior  court, 
after  plaint  removed  by  force,  ptr  fuftd  they  were  inopooaded  withocit  food-— 
periftied,  Reg,  99.   . 

Trefpafs,  for  drMng  and  ftriking  {beep,  fo  that  they  were  much  hurt,  $.  itr.  444* 
an  ox,  Uid.  ^61,  cattle.  Uid.  471.  Plaintiff's  Ihecp^  takW  out  of  liisdoie, 
and  driven  into  bad  pafture,  and  malicioufly  detained  there  w>  kng  that  flieep 
became  infedted  and  died,  i.  Br.  i6^.  Striking  borfe  fo  grievonfly  thatkc 
could  not  work.  Ra.  614.  Striking  mare  fo  grievoufly  that  flie  died,  3.  Br,, 
4^7.  Striking,  labouring,  and  fatiguing  iu>rie,  that  he  waa  mneli  hurt, /ArW". 
424.  Beating  geldingt  ftriking  on  the  eye,  whereby  he  loft  hie£^t.  Hid,  47  j. 
Taking  gelding,  and  riding  hvnk^  Her,  71.  So  immoderately  riwig  and  work* 
ing,  that  he  became  weak  and  of  no  value,  3.  Br.  4^2.  Taking,  leading  away, 
and  fetlocking  a  colt,  whereby  he  was  much  hi\rt*  i.  Br,^  170.. 

Trefpafs,  taking  cattle  in  one  county,  driving  into  another,  and  there  impoondTiig  % 
part  died,  reft  hurt,  w  //.  5.  3.  Driven,  but  not  taken*  K  H.  (•  j.  Dkiving 
pigs  with  dogs,  that  they  died*  i.  Br.  V;6. 

For  taking  and  carrying  away  a  nag,  colt,  fillcy*  ftecr,  heifer,  and  bulls*  2.  Lntm 
1 297*  Driving  to  places  unknown  fteers,  heiKer,  and  cowr  i^'V.  1324.  Calves 
driving  and  chaling  them,  Ihid.  1372.  Cow  taken  at  S.  driven  to  D.  there  im- 
pounded till  fine  paid,  Bro.  R.  478.  a.  AV/r.  91.  2.  Lnt.  1391.  5.  Lev.  194. 
C///.  71a.  Re.  Dec.  408.  Ro.  Ent.  453.  2.  Inft.  Cl.  440.  A  cow  and  calf  uken, 
&c.  2.  tut.  1309.    Three  c6ws  taken,  and  impounded  for  a  long  time,  Hid* 


time*  2.  Lut.  13^3.  Violently  driving  till  (he  died*  Bra.  ^^496.  Keeping  » 
heifer  accuftomed  to  ftrikeat  maak'md  aadanimals*  that  bored  plaintiff,  Tb9.  j^ 
Taking  and  carrying  away  a  gelding.  Mo.  Int.  377.  lofing  him,  2.  X«/.  136** 
X461.  A  Mare,  and  immoderately  riding,  fo  that  (he  died,  Tbo,%^\n  x^Imfl, 
CU  441.  Leaping  a  mare  over  a  hedge  upon  a  thorn,  per  ^uod  ttic  died*  Tivw 
293.  Taking  a  marei  and  converting  hur  to  defendant's  uie^   a«  Lnt.   1524* 

A  ffnnlt- 
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«Afl&Qhin|i  plaintiff;  atld  ftriking  m^re  fo  griev6tf(ly  that  (he  died,  Mc.  tut.  3804 
Chafing  mare,  and  threatening  fervants,  a.  Bro.  260,  Chafing  mare,  and  me* 
ffiaclng  fervant,  IhiJ.  260.  1  aking,  &c.  mare,  with  continuando,  Han,  2 1 7, 
Chafing  aDd  hurting  mare,  T/^o.  378.  Taking,  arid  impounding  cattle  without 
reafonable  caufe,   f.  ^r^.  338.  7V^«  362. 

Tot  cattte  diftraincd  in  the  highway  without  royal  authority,  i.  Bro*  337* 

Taking,  and  impounding  two  oxen^  Th*.  267.  cattle,  till  fine  paid,  ^/.  Bnt,  986* 
i?^.  4C5.  geldings  1.  Bro.  283. 

FoT  breaking  clofei  and  driving  (heep  to  bad  paHure,  and  detained  them  To  long 
there  that  ihey  periftied,  i.  Bro,  337, 

For  afiault  on  plaintifF,  and  taking  a  ram^  Bro,  Fad.  426. 

for  taking  iheep  and  lambs  without  reafonable  caufe,  and  impounding  To  long  wicb« 
Dat  food  that  the  (heep  produced  abortion,  and  part  Of  the  lambs  periihed»  and 
refidue  made  worfe,  1.  £ro,  338.  Tifff.  293* 

CATTLfi—Sl^BEP— NOXIOUS  AKiMALl* 

j^or  taking,  ^nd  chafing  lambs,  I'.Luf,  1377*  ^''^*  ^^''  ^"^9*  '^^-  Taking fheep# 
Ita.  6'jQ,  keg.  9{.  and  lambs,  Ra,  6S3.  Takings  and  impounding  colts,  with- 
out reafonable  caufe,  contrary  to  law,  2.  Lut,  149.  Cattle  taken  without  rea^ 
fonab'le  caufe,  and  fo  long  impounded  in  an  unknown  place  without  food,  that 
part  perifhed,  and  refidue  hurt,  PFl  Ent.  i002«  2*  Mo.  Int.  308.  Sheep,  IVi. 
Ent^  I0O2*  2«  Bro.  269.  t,  Lut.  1447.  So  violently  wounded  and  Uruck, 
chafed  and  bitten  by  dogs,  that  forty  died,  add  fixty  caft  their  lambs,  and 
refidue  hurt,  C///*.  705.  723*  706. 

For  (hearing  and  cuttmg  tails  of  colts,  Clifk  707.  7^4.  Re.  Dee.  4O8* 

For  taking,  carrying  awav^  and  felling  a  cow^^  Clif.  71  k  Taking  aii  ox«  C^« 
Ent.6(^6,  D.  199.    Oxen  and  boar,  Sef^*  lie. 

For  chafing  cattle  and  other  trcfpaffes,  Clif.  731,  Taking  three  mafes,  killing 
one,  impounding  the  others,  that  died  for  want  6f  food,  CH/,  736.  1  aklng" 
and  impounding  (heep,  not  permitdng  them  to  be  replevied,  ^f/- ^tf^JplaintilT 
loft  his  (heep.  Lev,  Bat.  1 87.  Taking  and  carrying  away  ihecp  on  fevefal  days, 
i?<«  Dec*  49c.  Chafing  plaintiiF's  gelding  to  places  unknown,  and  lofl,  /^/V* 
413,  Striking,  wounding,  and  chafing  iheepi  by  which  they  became  much 
hart,  2*  Mo,  Jnt,  306.  2.  Jft/l,  Ci.  440. 

For  breaking  and  entering  his  clofe  and  houfe,  and  killing  plaintiff's  hog,  Han^ 
216.  Driving  plaintiff's  mare  out  of  his  common.  Ibid*  222^  Chafing  an  ox, 
and  impounding  without  reafonable  caufe,  perq^od  he  became  much  hurt  by  be-* 
ing  detained  fo  long,  I.  Bro,  329.  Taking  ox  of  intellate  in  the  cuflody  of  ad-* 
miniftrator.  Ibid.  337.  Taking,  and  impounding  fleers,  Rob,  470.  Striking 
and  chafing  cattle,  by  which  they  were  hurt,  1.  Bro*  320.  7bo,  204.  2.  Lut» 
I394.  1496.  Taking  afilly,  and  fetlocking  her  {b{ong  tnat,  &c.  Bro.  R.  476* 
Cnafing  fheep,  1.  San.  220.  Cattle  out  of  the  pari(h,.<z;///,  or  hamlet^  Tho.  294* 
Taking  geldings  working  him  fo  hard  at  the  plough  that  he  was  much  hurt> 
t.  Bro.  338.  A  mare,  and  working  her  fo  hard,  &c.  2.  Bro,  272.  Chafing  a 
fow  with  dogs,  fow  bitten  and  died,  i«  Bro.  3)9.  Planting  fwine  with  dogs» 
nn'd  tearing  off  their  ears,  2  Inft.  CI.  448.  Uan»  221.  Chafing  gelding  with 
dO|;s,  incitiag  to  bite  horfe,  in  taking  a  gate  was  fo  wounded  that  he  died; 
Tbo,  343.  Driving  a  gelding  beyond  the  clofe  to  places  unknown,  and  plaintiff 
lofl  him.  Ibid,  293.  Chafing  oxen  and  horfes  drawing  a  cart  with  hay,  and 
throwing  about  the  hay,  i .  Bro.  43 1 . 

For  immoderately  ilriking,  wounding,  driving,  and  chafing  oxen,  cows,  and 
heifers,  fo  that  they  were  much  hurt,  ^.Lut,  1394.  Gelding  and  man,  and 
breaking  the  gcldmg's  leg,  Jbid.  1410*  Whereby  horfeS  became  unfcfviceable> 
Ibid'  1467. 

For  llrilting  a  bull-dog,  fo  that  he  died,  i.  San,  82*  2.  Lut,  1494* 

£  e  a  Killing 
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Killing  tt^o  hounds,  3.  L/v.  25.  CUf.  704. 73^.  Mo.  Int.  307.  Kiiliii|^ and  canT« 
ing  away  a  tame  fawn,  2.  Lut.  1359.  ^^'**  280. 

Carrying  away  a  hound.  Hob.  283.  12.//.  8.  3.  g.  A  tame  &wn»  2>)f.  306. 
Beating  fervant^  and  taking  away  a  blood -hound,  Kiu  225.  Keeping  dogs  to 
kill  (heep ;  lambs  and  iheep  fo  bitten  that  part  died,  refidoe  mach  hurt,  IFL 
Ent,  1004.  CL  Man.  388.  2*  Mi?.  /«/.  307.  2.  /^.  C/.  4^0.  Ham.  220. 

For  breaking  houfe  and  liable  where  the  horie  was  put  with  a  mare';  the  hoHe  broke 
the  halter,  and  the  mare  kicked  him,  per  quod  xht  horfe  languiflied  and  died,  Aff. 
Jnf,  38$.  Taking  a  horfe  from  plaintiff,  2.  Cro,  46.  Keeping  a  bulUdog  acculloiDed 
to  bite  cattle,  that  bit  plaintiff's  horfe  fo  grievoufly  that  he  died»  ^h.  20.  ly 
Taking  cattle  and  felling  them,  i,  Br,  75.  on  feveral  days.  Ibid.  1^5,  horfei 
Ra.  129.  672.  horfe  and  cows,  Ibid,  60  j.  Oxen  taken,  and  eating  up  corn  and 
grafs,  Ibid.  628.  Goods  carried  off  with  cattle.  Ibid.  640.  horfes  and  oxeo. 
Ibid.  673.  oxen,  Co.  Ent.  61^.  Taking  cattle,  and  ai&ulting,  3.  Br.  ^ou 
Impounding  horfe,  8.  //.  6.  18. 

Breaking  pound,  and  taking  cattle,  i8,  £.  4.  2$.  without -reafonable  canfe,  Rq. 
97.  driving  to  places  unknown,  and  not  permitting  them  to  be  replevied,  Ibi^ 
92.  fo  that  plaintiff  could  n<»t  find  them  to  replevy.  Ibid.  97.  102.  2*  Injt.  141. 
Taking  cattle  againfl  plaintiff's  will,  to  draw  a  carriage,  Reg.  98.  Taking 
cattle,  being  in  plaintiff's  cuftody  to  keep,  Fet.  Int.  18 8.  ii.  H.  4*  17.  24. 
Defendant's  cattle,  delivered  to  plaintiff*  to  depafhire  for  a  certain  time,  taken 
by  defendant  before  time  ended,  Reg.  92.  Defendant's  ball,  delivered  by  him 
to  plaintiff  on  certain  conditions,  to  be  kept  for  his  own  advantage  for  a  ctgtm 
time^  clandeftinely  taken  away. 

DISTRESS* 

Trcfpafs  by  lord  of  the  manor,  for  taking  waif  and  eflray,  Rfg.  10 1*  Fet.  Int,\^, 
Ra*  638,  By  keeper  of  a  hundred  of  the  king,  i.  Br.  190.  For  carrying 
away  a  bull,  Reg.  109.  Killing  a  horfe  and  cow.  Ibid.  109,  An  ikfsaiul 
foal.  Ibid.  94.     A  dog.  Ibid.  10^. 

Trefpafs  by  tenant  to  prior,  for  dillraining  cattle  for  toll,  contrary  to  the  deed, 
Ra.  674.,  Dillraining  horfe  of  prior,  by  a  contradk  made  with  predeceflbr,  Re^, 
100*  By  patron  of  a  church,  for  dldraining  cattle  in  the  fee  of  the  church, 
Ibid.  100.  'Attaching  cattle,  by  contrad  made  with  defendant  out  of  the  baili* 
"wick,  Ibid..^^.  Prohibition  thereupon,  that  catde  be  hoc  attached,  lbid.c^%. 
Dillraining  cattle  in  the  highway  or  out  of  the  liberty,  Ihid.  97.  Beafts  of  ibe 
plough,  orihcep,  Ibid.^y.  Cattle,  goods,  and  chattels  uken  in  the  highway, 
Ibid.gS. 

IMPOUNDING. 

Trefpafs,  for  taking  cattle,  and  impounding  them  without  reaibnable  caufe,  O* 
£nt.  272.  Reg.  94.  1 1.  //.  4*  24.  i.  H.  6.  7.  JJh.  447.  Beails  of  the  ploogli# 
per  quod  land  remained  uncultivated,  Reg.f^^.  Taking  cattle  at  N.  chafmg  them 
into  another,  and  detaining  them  there '  impounded,  Reg.  97.  Takinor  (heep 
at  A*  chafmg  them  into  B.  and  impounding  there  till  fine  paid^  loid.  96. 
1.  Br.  176.' 

Trefpafs,  for  taking  cows  at  M.  chafing  to  A.  and  impounding  (b  long  that  they 
call  their  lambs,  Reg.-^t.  That  (heep  periQied  for  want  of  feed^  Jbid.gt* 
Dig.  1 8a.    Part  died,  refidue  hurt.  Ibid.  93.    Horfes,  Ibid,  94.^ 

NOXIOUS   ANIMALS, 

Trefpafs,  fordriving  a  boar,  and  inciting  a  bull-dog  to  bite,  whereof  he  died,  i.Sr* 
247.     Sheep  and  fwine  purfued  by  dogs,  that  iheep  csfi  their  lambs^  R^^*  S)^* 

W^abf 
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.   Whereby  part  died,  and  reft  much  hurt.  Ibid.  92.     Pigs,  Ihid.  97.     Part  of 
iheep  call  their  lambs,  and  reft  hurt.  Ibid.  94.     Sheep  hurt,  and  great  part  caft 
their  lambs.  Ibid,  g*],     Purfuing  cows  with  dogs,  that  part  died,  and  refidue  . 
call  their  young,  7hif.  90.     pursuing  fheep  with*  dogs>  fome  died^  others   ca(1> 

•   their  lambs,  and  reft  hart,  Ra.  616. 
Trefpafs,  for  inciting  dog  to  bite  plaintiff,  Rig.  97,  whereby  plaintiff  loft  fight  of 

.  his  eye  by  a  bite  in  the  face,  3.  Br.  473.     A  dog  accuftomed  to  bite,  that  bit 

.  plaintiff,  Reg,  in.  A  horfe  accuftomed  to  kick,  ftruck  plaintiff,  broke  his 
arm,  and  killed  another  horfe,  Ibid,  ic6.  Dogs  biting  fheep,  part  died,  and 
remainder  hurt.  Ibid,  no.  i.  Br,  247^    biting  fheep,  that  died,  Ra,  616    Fet^ 

,Int,j^.  Ufp.  229.  Lambs  much  hurt,  i.  Br*  180.  Sheep  and  lambs,  \jpp- 
izg,  AJh,  15.  Part  of  fheep  dying  by  being  bitten  and  driven,  part  caft  their 
lambs,  and  remainder  hurt,  Vfp,  230.  A  boar  accuftomed  to  ftrike,  Reg,  1 1 1 

.  A  fow  accuftomed  to  bite,  biting  and  devouring  plaintiff's  iheep,  lambs,  and 
geefe,  j.j&r.  473.     A  dog  kept  by  an  inn-keeper,  biting  plaintiff's  horfe  lb 

.  tnat  he  died.  Her,  249. 

GOODS. 

Trefpafs,  for  taking  goods,  2ho*  357.  Rob,  4^6.  Mo»  Int.  377.  Bro,  R.  497,  i/o;. 
Emi,  179.  ^^.615.635.  663.667.676. 68t.  Fet,Int,  44.  J?^^.  108.  Detained  for 
a   long   time,  whereby  profit  loft,    a.  Lut.    1452.    Lt'v,  Ent.  175.    Dig,  26^,  , 
Taking  and  carrying  away  an  anchor  and  cable,  Lev^  Ent,  214.     Ship  and 
goodsy  Reg.o^,  102. 

Trefpafs,  for  oreaking  a  houfe,  and  cai:rying  away  a  filvcr  cup,  Wi,  Ent.  973^ 
Clofe  and  houfe,  and  carrying  away  goods,  Ra.  606.  6 19.- 675.  615.  Vet,  Int.  217."; 
Eating  up  grafs,  Ra.S^z.     Leading  &  way  cattle,  /^/V.  640.     Cattle  and  goods^ 
Ibid.  6^7.  7bo.  359.  400.  z.B/o.zyi.  281. 

Trefp^s,  for  taking  and  carrying  away  a  gold  chain  and  uno  pallia,  Bro,  Vad.  440. 

For  breaking  clofe,  and  taking  and  carrying  away  goods  and  chattels,  Iho,  404* 
2,  Lut.  n2b«  1344.  1385-  1509.  CI,  AJf.\7,i.  Han.  20S,  Several  trefpaffes, 
and  goods  taken,  &c.  JVi.  Ent.  gji.  Taking,  &c.  cheft  with  goods,  and  keep* 
ing  till  fire  paid,  Ibid,  987.  Htr.  133.  Breaking  flable,  and  carrying  away 
barnefs,  Han,  217. 

Taking,  Sec.  a  cart  load  of  lead,  and  converting,  Sec,  2.  Lut,  1^17.  z.Inft.CL 
448.  Han,  218.  Two  tin  plates,  2.  Lut,  1320.  Brajio^  Ibid.  1329.  Unocal" 
dario  abeneoi  zn6.  uno  batillo  cubiculario.  Ibid,  13^9.  Spiced  cakes.  Ibid.  1574/ 
Pears  and  apples,  ig.  H.6.  51.  Shoes  and  tanned  leather,  2.  Luf.  1402.  Bro. 
Vad  431. 

For  breaking  houfe,  and  detaining  cloth,  Jilo  zndjerico,  therein  from  plaintiff,  and 
continuing 'poffeftion  of  houfe  for  a  long  time,  2.  Lut,  1452.  Deftroying  fiirni- 
ture,  and  deftroying  cither  goods.  Ibid.  1483. 

For  taking  and  carrying  away  fifty  tods  of  wool,  and  forty  pack-cloths,  z,  Lut. 
1493*  Three  bafliets  of  wheat,  three  of  barley,  three  of  peafe.  Ibid.  1498/ 
Five  bolts  of  iron,  one  ca(k  ofpicis,  four  tables  {abiagnis),  and  two  fait  celiars, 
Ihid.  1519..  V«ffel  filled  with  wine,  7lo.  291.  Han,  221.  Caflc  of  cider. 
2,  Lut.  1529;  Taking  goods  which  were  in  plaintiff's  cuftody,  IFi,  Ent^  1005. 
Ra.  tdz. 

For  breaking  houfe,  taking  and  carrying  away  goods,  and  carrying  away  other 
goods  without  reafonable  caufe,  and  detaining  till  fine  paid.  Mo.  Int.  3^2.  Re,, 
Dec,  414.  Breaking  clofe  doors  and  fpoiling  them,  uking,  &c.  goods  and 
chattels,  2.  Lut,  1509*  Fourteen  pewter  plates,  3.  Lev.  276.  Puncheon  of  oil, 
Cii/.  708.  Money,  Ibid.  708.  Tomb  ftone.  Ibid.  709.  Iron  utenfils.  Ibid. 
709.  Pieces  of  a  ^viTcCtlbid.  70^.  Liquors,  Ibid.  710.  Pieces  of  meat,  lb.  712. 

Brecking  clofe  and  houfe,  taking,  &c,  corn  threftied,  ftraw,  StcClif,  714.  Timber,* 
Ibid.  J  2^.    Thxoving  dowQ  bottles  of  wine,  by  which  they  were  broken,  Ihid., 
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73;;  Taking  an4  cirrying  away  plaintilF's  ^oda  and  chattels,  and  taking  an4 
driving  away  his  live  catue»  Han»  a  10.  Bripe  or  fait  water  oat  of  the  boxlery 
or  fait  paOf  /^'V/.  aai. 
for  uking  exceiEve  toll,  Ra*  67^.  ^it.  Int,  170.  By  church-warden,  for  takiag 
goods,  Di^.  196,  Ctiftos  hrr^ium^  for  itutdellU  taken,  i«  Br.  ^ri*  Taking 
9Mna  HJ0I  lihro  by  night,  Reg,  9  ^  Taking  goods  when  plaintiff  had  a  proteSioB, 
t.  N>  Br.  92,  Shearing  fheep  apd  uking  wood,  Re^.  g^.  Goods  and  money* 
KiJ.  95,  1 10.  Moneys  Hid,  loSu  fUnnis  of  g  )ld,  ilxV.  102.  Bag  with  roooey, 
JDig.  195.  13.  H.  4.  1 1.  19.  H,  6t  48.    Heap  of  money,  containing  &vo  marks, 

Z»  Cro,  366. 

For  breaking  houfe  and  taking  money,  F^t,  /«/.  44.  Ched  and  moosy,  £4.  614, 
Clofe,  and  g>  o<is,  and  money.  Ra.  60^1.  Cheft  with  goodsj  till  fine  paid,  ibr. 
733*  Breaking  houfe^  and  goods  burnt,  Ra.  663.  Lord  of  the  manor,  for 
goods  waived,  Re^-  100.  lo^.  Wrecked,  i^/V.  102.  5,  Co.  i«6«  By  an  abbot, 
for  gpods  of  felon  taken,  granted  to  him  by  deed,  Rgg.  101. 

For  goods,  uken  by  defencUnt,  together  with  other  fuTpeficd  pcrfont,  Ra,  6Sj. 
Dfg,  177.  Not  good,  the  trejpafi  is  merged  in  xhc  felony. 

TITHES. 

For  hindering  parfonof  a  church,  on  their  way,  to  carry  away  tiibe»,  and  aflattit 
in:;  fervants,  2,  Bro,  180  Reg^  loj.  1.  Br^  189.  By  vic^r,  Br,  R^  481. 
Taking  corn  fet  apart  for  tithes,    i.  Br0.  139.  C0.  Ent,  &7S.  dS**.     Hay,  Tbt^ 

WItFUL  4NI>  MAllClOUSt 

For  taking  goods  and  barning  them,    M9,  Int*  38.     Burning  a  hoafej  Ra,  fyyj^ 

2,  H,  4.  18.     Houfe  with  goods  burnt,  Reg,  1 10. 
For  entering  into  plaintiiF's  houfe  and  clofe  with  other  perfonsy  arrayed  in  a  war* 

like  manner,  and  carrying  away  goods,  i.  Bro.  553. 
For  maliciouily  overfetting  a  fhip  un  the  fea,  and  thereby  loft  goods  and  merchaiw 

dizes,  Tho*  251.     Ovcrftrtting  a  barge  in  the  river  Thames,  /6id^  352.  fo. 
For  negligently  driving  a  chariot  with  two  horfes,  that  rnn  over  plaintiff  with  the 

carriage,  and  he  was  lamed,  Bro,  R,  484. 
For  breaking  houfe,  burning  coals,  and  corrupting  the  dead  body  of  a  rhinofceros 

boiled  in  cal^aria  cupucd,  and  put  into  a  wooden  veiTel,  per  ^uo4  caldaria  and  the 

wooden  vcffcl  were  fpoiled,  nildicitt  Bkq,  R.  492. 
^y  hufband  and  wife,  agaipil  a  fervant,  for  funing  poifin  into  the  wife's  food, 

Reg.  102. 
AflauUing  plaintiiF,  beating  and  ill- treating  plaintiff's  horfe  that  he   died,  A5a 

Ent*  380.     Striking  horie,  plaintiff  throwi.  and  broke  two  of  his  rihs,  R^g,  96. 
For  inciting  a  dog  to  bite  plaintiff,  Reg,  97.     Taking  away  a  dog.  Hah.  2S5. 

Shearing   fheep,   and  carrying  off  the  wool|  Reg.  98.     Refcue   of  bond^naa 

taken,  ihid,  lo*^. 
For  throwing  a  writ  of  prohibition  into  the  mud  and  treading  upon  it,  and  profe* 

cuting  a  fuit  in  the  court  chridian,  Reg*  95. 
For  removing  flones  put  for  bounds,  and  depafturinc:  the  grafs,  Ra,  9.  Reg.  107, 

Fet,  Ifit,  49.     Removing  and  carrying  away  ftonesin  a  meadow,  R^g,  107. 
For  placing  pales  in  the  water,  per  qucd  the  fhip  with  malt  was  funk^  I  hid,  95. 
For  cutting  plaintiff's  fiftiing  tackle  into  pieces,  Rrg.  iq-, 
For  forcibly  taking  and  carrying  away  a  man's  wife  with  his  goods,  ^nd  detainingi 

^c.  I.  Br,  338.  2,  Bron  282.  tJnft.  Qi.  455.  251.  Han.  22^,  Ra^  662.  Reg.  07, 

f^et.  Int.  12?.    3,  Br.  472,  per  quod  conft^rtium  uxorit  e^mifif  an4  the  life  of  8w 

foods,  Tho.  294.     Beating  the  wife,  and  carrying  her  off  with  the  goods  of  the 
u(band«  and  yet  detained,  2.  Cro.  5^8. 
For  taking  and  carrying  off  the  daughter  and  heireis,  or  heircfs  apparent,  t.  JRf«« 

3 j6,  J^r^  R,  47 j,  i.  J?r.  t6+,   ^ ,  £,  ^ .  jj.  50,  ^,  3, 6f<  12.  H.  4.  i6f  -  a.  f^ 

'  440 


IN    THE    CIVIL    DIVISION^  xir 

^OL  and  nurriage  loft,  Bnf.  R.  475.    When  married^  Ra.  649.  Reg»  98.  Co^ 
Liu.  84.  8.  C0,  38.  i^i>^,  94. 


3*  Trespass  to  Real  and  Personal  PROPSRTT-^andpERsoNS. 

1.  Ways. 

2.  Lands. 

3.  Water-courfcs.  K  (  \ 

4.  Fiftieries.  f  \3) 

5.  For  mcfne  Profits  and  Co&s  in  Ejedment* 

(See  Ejcamcnt.) 

Vot. 
IX. 

46,  Declaration  in  6.  R.  for  breaking  open  the  door  of 

plaintiff's  hoafe»  and  fpoiling  the  lock,  and  then  and 

there  ejeAing  the  plaintift  from  his  houfe,  and  feizing 

his  goods,   laying  them  in  the  highwav,  thereby 

plaintifi"  was  pot  to'  great  ex  pence  and  trouble  to 

watch  his  goods.      {Set  Plea  o{  Liherum  Tenementumy 

Index,  foft,  and  p.  47.) 
64.  For  entering  plaintiff's  ^rciM^/ and  co*wh<nifi,  atid  taking 

away  a  cow,  and  detaining  her  till  he  had  paid  iix 

pounds. 
94*  Declaration  in  B.  R.  for  breaking  plaintiffs  do/ef  and 

pulling  down  fences  that  inclofed  the  fame. 

94.  Declaration  in  B.  R.  againft  an  attorney  of  the  court  of 

C.  B.  for  breaking  plaintiff's  orri^^r^,  entering  his  bam, 
feizing  wheat  and  calves,  and  detaining  the  fame  till 
he  obliged  plaintiff  to  give  an  undertaking  in  writing 
to  pay  a  fam  of  money. 

95.  Declaration  in  B.  R.  againft  defendant  (and  other  per* 

fons  unknown),  for  making  a  noife  in  the  hoaie  of 
plaintiff,  breaking  down  ilairb,  &c. 

96.  Declaration  in  B,  R.  for  entering  plaintiff's  cio/f  mak- 

ing rabbit  holes,  and  cuttirg  to  pieces  a  net,  placed 

fox  the  taking  of  rabbits. 
9^.  Declaration  in  B.  K,  for  breaking  into  ch/es^  mowing  the 

grafs,  and  carrying  away  the  fame ;  taking  away  a  uirge 

quantity  of  water,  affaulcing  plaintiff^  throwing  water 

at  him,  fpoiling  his  clothes,  &c. 
989  Declaration  ty  attachment  •fpri^Uegi  ai  the  fust  of  ttn 

attorney^  for  mtering  pUtntiff'*s  boufi^  ftaying  therein 

for  a  long  time,   making  a  great  noife.     [J^ti  Plea» 

Licence  in  law,  foft.) 
loo.  Declaratioii  in  B.  R,  for  entering  a  dwelling-houfe,  &€• 

and  making  a  riot  therein,  breaking  down  a  fire- 

grate,  tofling  the  fire  out  of  the  houfe  into  the  ftreet, 

and  expelling  plaintiff.      [Zee  Flea,  Lih^rum  lim^' 

mentum,  poft.) 
lo6.  Declaration  in  B.  R.  for  entering  a  bttilding,/Bi^i;rr///i^ 

tbi/oil  therein,  and  ere^ng  a  p::rtiuonj  and  caiting^ 

£e  4  holes 
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holes  in  the  wall  of  the  bailding»  and  laying  timber 
therein.     (S^^  Plea,  Tiile  Ms  tnan  Frecholdi  poft,) 
III.  Declaration  in  B.  R.   for  breaking  plalnuff's  clofe, 
trending  down  his  grafs  and  corn,   proftrating  the 
hedges,  and  with  horfes  andxrarts  cutting  up  and  fub- 
vertmg  the  /oil,  kc,  &c. 
113,  Declaration  in  C.  B.  for  entering  plaintiff's  clofe,  and 
creAing  a  flail  therein  and  tables,  flools>  &c.  &c« 
continuing  the  fame  thereon,  &c.  kc, 
113.  Declaration  in  B.  R,  for  entering  ciofe,  and  dcflroying 
gates  and  fences,  and  breaking  to  pieces  locks,  &c.' 
(For  Plea.yJ'^  Title  lefs  than  Freehold,  and  Licence 
in  Fnd  and  in  Law,  pojij) 
|i6.  Declaration  in  B.  K.  for  entering  dwclllng-houfe  and 
doles,  and  taking  away  goods,  expelling  pLintiff, 
putting  locks  on  the  gates,  digging  up  the  foil,  and 
depaiiuring  plaintiff.      {^See  Fiea»  Lib^rum  Tenemen- 
/;«»2,  Licence  ^ndjuilificatiou  by  Authority  of  Law, 
and  under  Legal  ProctJs  poft.) 
J23.  Declaration  in  B.  R.  for  entering  clofe,  and  depaituring 
cattle,  fubvcrting  foil  with  carrLigcs,  mowing  graft 
and  carrying  it  away,  felling  timber  and  breaking 
down   hedges.       (iV^   Plea,    Liherum   Tenementum^ 

129.  Declaration  in  B.  R.  for  entering  plaintiff's  clofe,  cut- 

ting  down  tree,  and  leaving  it  \\\ctq. 

130.  For  rooting  up  divers  roots  and  fhrubs,  and  carrying 

fame.  away. 
130.  Declaration  in  B.  R,  in  trefpafs,  quare  da  it fum /regit, 
treadirig  down  grafs,  fubvertiug  foil,  digging  pits, 
removing  materials,  building  walk,  fence:>,  and  in- 
doling  plaintiff's  land,  and  putting  plaintiff  out  of 
poffefiion.     Three  Counts. 
132.  Declaration  in   B.  R.   againfl  defendants,  for  pulling 
down  the  Ihed  of  plaintiff  and  building  a  houfe  in 
the  place,  whereby  plaintiff  is  hindered  from  enjoy- 
ing his  clofe,  &c.      (6r^  Plea,  Title  lefs  than  Free- 
hold, poft,) 
138.  For  breaking  and  entering  divers  dofes  of  plaintiff"  in 
the  occupation  of  dirierent  people,  and  with  feet  in 
walking,  and.  with  cattle  depaituring.  fpoiling  the 
grafs,  and  wiji  wheels  of  carriages  fubverting  the 
foil.     {See  Plea,  Rig-'it  of  Way,  /o//.) 
143.  Decl.i-r.tion  in  B.   Ri  iox  brealung  dojcy  talcing  plain- 
titr  's  mare  out  of  the  fame,  and  convcriLi2  it  to  iiis 
Own  ufc. 
1 46,  For  entering  cloft;s,  digging  in  foil,  ere<^ing  fc^.ffolding, 
nailing  certain  limbers  belonging   to  the  faid  fcaf- 
folding  to  Hair  heads  and  windows,  thereby  fpoiling 
faid  clofes,  damaging  paint,  and  breaking  windows; 
building  part  of  an  ereCUon  on  plaintiff's  wall,  near 
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to  his  houfes  and  windows^  whereby  twenty  win- 
dows were  darkened ;  plaintiff  obliged  to  lay  out 
money,  and  one  A.  B.  on  occaiion  of  premifes  refiiA 
ed  to  become  tenant  to  plaintiff,  and  plaintiff  unable 
to  procure  another  tenant.     Various  other  Counts.     . 

I48,  Declaration  in  C.  B.  for  cutting  down  and  carryitig  anvay 
trees,  deflroying  hedges;  land  damaged  by  cattle 
efcaping  out  ofan  adjoining  dofe.  i^ee  Plea*  Zr/Ar- 
rum  ^enemtntunii  poft,) 

154.  Declaration  hyorigined,  for  diggin|^  mines,  rai£ng  ore 
in  plaintiff's  cloie,  and  convertmg  fame  to  de&nd- 
ant's  ufe.     {^eeYXcZy  Liherum  Tenenuntum.) 

157.  Declaration  in  B«  R.  for  hunting  and  fowling  on  plain- 
tiff's eftate  after  notice.  2d  Count,  as  an  inferior 
tradefman.     5d  Count*  more  general. 

I  $8.  Declaration  in  B.  R.  for  breaking  doors,  putting  fur- 
niture into  difordcr,  difturbing  lodgers,  whereby 
they  <juitted. 

159.  Declaration  in  B.  R.  on  8«  2/,  6.  r.  4.^  6.  for  putting 

out  and  difibifing  plaintiff  of  lands*  and  holding 
plaintiff  out  when  diffeifed. 

160.  Declaration  by  bill  in  the  exchequer  for  entering  plain* 

tiff's  clofe,  by  himielf  and  fervants  treading  down 
grafs  and  com,  and  by  cattle  eating  and  depaffur- 
ing,  and  carriages  fubverting  foil,  breakinedowa 
gates,  breaking  to  pieces  locks,  deftroying  hedges, 
overturning  and  fcactering  hay.  {^ee  Plea,  Right  . 
of  Way, /a/.) 

169.  Record  in  B,  R.  in  trefpafs,  for  entering  clofe,  (poll- 

ing grafs,  pulling  down  polls  and  rails.    Plea,  not 

170.  guilty.  Venire.  Continuances  by /rMrm^/^^<z;r.  Poflea. 
Noufuit.    Suggellion  under  highway  a£l.     Award  of 
treble  coils  to  defendant  under  highway  ad.     Form 

171.  of  the  affidavit  to  recover  treble  coils  by. defendant 
under  the  highway  ad,  where  plaintiff  was  non- 
fuited. 

LANDS,    HOUSES,    &C.— 'W/WTSR-COURSBS* 

For  breaking  clofe,  and  ai&ult,  Wi.  Ent,  987.  Bro»  Fad.  436.  3.  Br.  473.    Trcf-- 

pafs  one  day,  affault  on  another,  IhiJ.  ^yi^. 
For  breaking  houfe,  a^ulting  and  menacing  plaintiff,  TTto,  292.    For  an  ailault, 

and  throwing  bibliam  ei pul<vinum  upon  the  land,  and  fpoiling  it,  Mo,  Int.  381. 
For  affanlting  plaintiff^  and  (hutting  up  the  houfe  and  ihop  by  an  eredion  in  the 

flreet,  Cli/.ji^^ 

* 

NUISANCES. 

t 

For  laying  filth  fo  near  plaintiff's  houfe  that  plaintiff  could  not  go  out  or  come  in, 
!•  ^r^,  337.  Near  the  walls  of  plaintiff's  houfe,  Reg.  roS.  \,Br.\()6.  So 
near  plaintiff's  maniion  and  other  tenements  in  London^  that  plaintiff  could  not 

remain 
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remain  for  fear  of  infe^ion,  and  his  tenants  left  their  houfes,  Ra.  442.  9.  C^.  jg^ 
Fet,  Int,  22Z.  '  ^    ^ 

For  ereding  a  houfe  fo  near  plaintiff's  hoafe,  that  by  rain  falling  the  timbers  be« 
came  rotten,  i.  Br.  »(#•  For  obftruf^ing  fewer,  fer  fu^lrke  water  overflowed 
plaintiff 's  lands  adjoining^  Rt^,^^».  19*  ^^^205. 

For  ob{lruAln|^  way  and  piS&ge  by  inclofing  with  hedges,  which  pUntiff  claimed 
by  prefcription,  i.  jBfr^.  3.^3. 

For  placing  and  fixing  palM^  anl  P^^  ^^  planhs  in  a  ceptain  rivulet,  per  fued 
the  water-courfe  wa«  pmrented^;  Ukewife  f^tb  and  dirt  thrown  inf»  the  river, 
Ciif>  718.  725*  For  fiUiiif  the  wac«r  with  earth  and  filth,  and  fixing  pods 
therein,  ftr  que  J  tho  «atef»  ovepflowed.  th«  aora»  io  tho  bam,  r.  Bh  166.  Ob« 
ftra^ling  water-courfes,  per  quodw^itr  overflowed  plaintifi*'^nwadow  adjoinine^ 
liid.  i6d.  Keeping  fireams  fo.  l&ng  fliat  that  water  ovorflofwed  adjacent  bmdi 
in  which  plaintiff  had.  common  oFpaftupe»  ikid*  167. 

For  breaking  clofe  and  hoofe,  digging  foil,  and  reuiing  walls  and'  ditches,  with  a 
eontiuuando,  Tho.^^%.  Clofe  and &rn,  2.  Lui.  i309«  Sull^  and^ taktRj^ away 
^Idingi  a.  136K  Hxuu  ziy,  Houfe,  and  di(lurl»ng  plaintiff  in  the  qaiet  pof- 
feffion,  7h§,  ap'i.  C///.7I4.  Re.  Dtc,  j^^  and* proftratiog  chimnies  with  iron 
inflraments,  Tho.  5^*  and  pfoilrating  walls,  reguUntmf  windows  and  do(ns» 
Spoiling  goods,  and  carry^iAg  off;  Br$,  Mi^  38-1.  IiUm,  a  18;  Hbufe,  and  de- 
fendant's goods  being  kept  there  fo  long  remaining  on  the  premifes^  that  plain- 
tiff loft  the  ufe  of  hi^  houfe  ibit  a  long  timiw  JStf,  Im*  383.  Hoafe,  (doors  beii^ 
fliut),  %.  Lutp  1320..  Houfe^  and  goods  taken,  and  affauhing  pkbitiff.  Mo,  Inu 
38  X.   Brewery,  drinking  and  deflroying  ale  in  great  (juantiiies,  Ctif\  711. 

For  taking  (heep  and  other  i;altle  whick  were  wkhin  pkintitf 's  manor  ud  I wercy^ 
as  eftraysj  Han.  221k 

For  manor,  twenty  m«flfaaget«  ten  oot«ages>  ftur  haindaad  acres-  o#  land,  four 
hundred  meadow,  and  fous  hundred  paftore,  breakirg^  ^tit^  and  amoving 
plaintiff  from  the  poffefiioa,  and  receiving  all  the  promts  of  the  manor  and  tene- 
ments, and  hindering  plaintiff  fVom  receiving;  them,  Br».  R.  493% 

Breakine  houfe,  taking  and  detaining  goods,  and  continuing  plaintiff  kept  out  of 
poffemon,  per  quod^  he  loil  ufe  of  ms  houfe,  and  goods,  te.  for  a  long  timc^ 
2.  Lux.  1452.  Clif.  7*4. 717-  7*9-  72K 

Houfe  broken,  and  goods  carried  off,  Ra*  614.  Wu  But.  g^^.  t\  Lut.  i^^q.  i^Sf . 
Clofe  and  houfe  .broken,  Mo,  Jnu  379*  Bro,R,  47^.  2^  Lut*  131.  Chefls  bro- 
ken, and  goods  carried  off,  Reg,  io8.  110.  1  imber,  and  other  goods  and  chat* 
tels,  Reg,  )02.  Chcil  broken,  and  money,  ^a.  6)4.  Goods,  t,  Bro,  iji.  i^i, 
*rbo,  ^51.  2.  Lut.  1 385*  2.  lu^  CA  44 1,  And  withholding-  plaintiff  from  quiet 
poffeifiony  7'ho,  398.  2,  Lut.  1301.  Doors  and  windows  brokeifand'cut  op, 
Brg*  99*  Hedges  broken,  Jhid.  101.  tegulis^  with  cattle  or  otherwife,  an4 
breaking  the  cloii^and  houfe,  ibjd'  108*  iif  eaJi^ijig  the  pool  {^agno)  of  a  milU 
Ra.  9.  Reg,  9^. 

For.  breakring  e^duja,^  per  q/sod,  water  running.to  plaintiff^s  mill  iiowed  into  an  ad« 
joining  ditch,  Ra,  9.  Breaking  clpfe,  digging  foil,  and  breaking  downtbank^, 
per  quad  wa^er  oy^r flowed  pijiifHiff 's  meadow,  Ria*  3^24..  Breaking  exdmfit  of 
millpoQ]  at  N.  and  the  pound  there,  andat  S.  Regm  fib.  Banks  of  fewen,  Ihd, 
106.  Bridge,. /(^/V.  106*  Brc^kipg:  clofe  and  duye-honfe^  and  takingtp'geowtt 
and  goods  and  chattels,  Uid,  106. 

Breaking  polls  and  pales  fupportmg  a  mine,  and  carrying  away  fea-coal  put  in  th^ 
mine,  keg.  104* 

Breaking  txclttfis  by  a  ditch,  carrying  away  the  timber*. /^  f aotf  pUiQtiff^s  lundaod 
meadow  were  inundated,  Reg^<^% 

Breaking  clofe>  and  throwing  ilones^  upon  a  hill  thrown  down  thereon^  Jfi^  436. 

BrqpdL- 
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SreAking    clofe^   profirating  fiall,   digging  foil,   and  €rtQ.mg  anotlier  tM^ 

3.   Br.  4?  q. 

tct  breaking  clofc  and  houfe,  expelling,  and  for  a  long  time  holding  over,  deftroyin^ 
goods,  breaking  2nd  taking  away,  t.  Lut.  1483.  And  aflkulting  plaintiff,  ^.Le*u, 
01.  And  cairying  off  gr.'in  tjireflicd.  Ciif.  714.  Hou{e>  and  carrying  off- a 
bond  7^iV.  716.  And  breaking  apf> endues  Ibid.  716.  Expelling  from  pofleffioA 
ofhoufcs,  Ibiii.'jio,     Breaking  a  falling  mill.  Ibid.  T%%* 

Ceckiration  for  mejneprcjus  of  kndis  and  tenements,  Clif,  738^  after  ejedment,  IbiJU 

739' 
Breakingpound  and  taking  out  horfe,  Re.  Dec.  418.  2.  Inftm  CL^^j,  Han,  217* 

i^reaking  clcie,  ancl  treadmg  do\vn  graf^,  corn,  and  depalhiring  grafs,  Ra*  6o8* 
633.  648.  I.  Cc  77.  F'o»  253.  —7*  Treading  down  com>  ana  with  cattle  dc- 
palturingt  Mo  Itiu  ^78.  ^84.  2.  Rro,  286.  ^  hafhand  and  wife^  wllilfffokf 
a.  Bro.  ;:6    Ciif.  72c, 

pepalluring  gr^D,  1  bo*  4O5.    ^/.  Ent,  980.    ^eA.  472.  454.  477.    3.  Zfv.  87. 
With  a  continuando.  't  ho.  2^2-  3^1.    /^c^.  4^9.  //^at.  213.  2i^«   i?iz.  621.  647« 
^/<?.  39.  516,  Vit,  Int^  209.  j1fi>.  \  \^,  Carrying  away  a  wether  Hieep.  Haff.  21D* 
£atirg  up  corn,  R^b.  464       Breaking  clofe,  and  with  feet  treadirg  down  grafs^ 
with  a  continuando,   i.  Bro.  25  .     Beating  up  grafs,  without  contmu^ndo^  H^i,£nU 
^85.     Lating  up  grafs,  and  treadirg  down  Other  grafs,  with  cominuando,  Ibii. 
o86.  Bro*  B*  489.  Tb9.  410       )^''j  Hufband  and  wife,  Rcu  641.  when  fole,  zu 
ji.  ^.  ^o.     Breaking  cloic  and  houfe,  and  eatirg  up  grafs,  Ra.  657.  Pia,  164, 
Corn  and  grafsx   97>tf.  351.    Bro  ^.475.  with  continuanco.  Mo.  Iftt,  ^j^    with- 
out, I,  Bro»  3 3 J.     Bv  attorney,  with  privilege,  Ra.  61  ^.    Co.  Ent.  644.  witli 
tentinuandoy  Ra.  65 '•  '59.    tsting  up  corn,  A^^.  94.    Wheat,  Ibid.  ^^.    Cora 
in  the  bhde,  /i/V.  102.     Corn  and  germs  of  vints,  /^/V.  95.     Corn,  grafs,  and 
germs  of  cedar  wood,  Jha.^^.     Cutting  trees  and  depalluring,  wiih  cominu* 
ando^  Ra.  620.     Corn  and  giais,  and  treadirg  down  other  grafs,  with  ccntinu* 
*   dindoj  4.  Br.  1*^1,     bating  up  corn,  and  treading  down  otj^er  corn  on  three 
feveral  days,  Wi  Ent.  9^6.     Depafturing  and  treading  down  grafs.  Ibid.  987, 
JT:o.  2Q2,  3^4.     Bro.  R.  501.     bay,  fee  out  for  tithe?,  thrown  upon  plaintiff's 
grafs,  H'i.  Bnt.  987.  Her.  725.     I'rees  and  grafs  pulled  up  by  the  root&,  i.  Bu 
j8i.     Coin  and  grafs  growing,  and  apples  and  pears,  eating  up  with  cattle^ 
Re^.  1 01.     Carrying  corn  cut,  Ra.  h^z.     Arundhie  cut  and  carriecl  off,  Reg.  9.*^, 
iLit.  2  2.     A\  undine  falcatusy  and  beating  fervant,  9.  //.  5.  9.     Hating  hay, 
Reg.  98.     Hay  in  tiijfis.  Mo.  Int.  383.  I.  Bro.  ?22.      i  rces  and  hay  cut  and  car- 
ried a\vay,  3.  H.  4.  13.     Corn  cut,  grafs  cut,  and  hay  thence  coming,  and  com 
carried  off,  Reg.  102.  1.  Br,  176.     'ihrowing  down  hay  laid  up  in  a  meadow^ 
and  with  cattle  eating  up,  Reg.  99.     Breaking  clofe,  eating  grafs,  and  alJbult- 
hig  plaintiff,  PJ^i.  Ent.  987.      1  reading  down  corn,  and  eating  up  corn  and  grals, 
7^^.292.    VV  iih  cpfttinn^ndo.    Ibid.  ^ly.    2. /»/i/.  1347.    "Wih  feet  in  walking 
treadmg  down  grafs,  and  with  cattle   eating  up  on  one   day,  and   ireadih<»' 
fiown  and    eating   up   on  another.    7^o,  372.       Treading  down,  eating  up 
^rn  and  grafs,  and  breaking  open  gate   and  leaving  it  open,    2,  Bro,  247. 
Treading  down,   eating  up  corn  and  grafs,  with  continuant^o,   Tb:.  ^^6,  370. 
Carrying  off  grain,  wi'th  eontinvandoy  as   to  dcpafluring.  Ibid.  395.      Eating 
Up  corn  and  grafs,  treading  down  other  corn,  and  eating  up  ether  cornln garbts^ 
Wi.Efft.  Ibid',  98,     Carrying  off  corn  cut.    Mo,  Int.  -^^i.     Hay  found  and  car- 
ped off,   I.  Bro.  J  22.      Carrots,  parfnips, /z/a«i//j,  trod  down,  deftroyed,  and 
pulled  op,  CUf.yci),     With  cattle  eating  up  oats,  Ibjd.-j  11.     Barley,  beans, 
oats,  lentibusy  SLfid^rapis,  &c.  Ibid,  721.  728.  740.     Cutting  corn,  grafs,  trees, 
and  carrying  off,  and  eating  up  other  corn  and  grafs,  Reg.  94.     Eating  up  hay, 
in  taffisi  and  com  in  gurbis.^  Ibid.  94.  4^6.      Treading  down  grafs,  eating  up, 
treading  down,  and  dcltroyipg  other  grafs ;  cutting,  taking,  and  carrying  off 
f)thergraf3,  and  taking  and  carrying  off  hay,  %.  Lnt.  1313.  1337.     V^'heat  and 
fcarl^y^  Bro.  Vad^  41^.    Treading  down  grafs^  depafiuring  other  grafs,  throw- 

5  ing 
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ing  <lown  hedges  and  ditclics,  and  fubverting  and  digging  foil,   Ihid.  I'f^j. 

2,  Injl.  CL  436. 

Treading  down  grafs  withcattle,  2.  LuU  1526.  And  eating  up,  3.  Lev.  87.  Clifi, 
723.  Moving  and  carrying  away  hay,  Le'u.  Ent,  1 78.  And  fpoilingand  tear- 
ing goods  and  chattels,  2.  Inji.  CI.  437.  Converting  grafs  cut  into  hay^  and 
carrying  it  away,  with  wheat  alfo,  Han.  220.  And  keeping  plaintiff  out  of 
poffeffion  of  his  houfes  for  fix  months,  with  coniinuand^. 

For  hreakbg  a  bridge,  cutting  down  trees,  and  throwing  the  timber  of  the  bridge 
into  the  Thames,  and  digging  foil,  per  quod  the  water  inundated  the  meadow, 
l^eg*  106. 

9y  an  executor^  for  entering  into  lands  demifed  to  teftatory  and  by  him  beqaeathed 
to  plaintiff,  Reg.  97.  102.  F.  A^.  Br.    104. 

For  taking  corn  and  grafs  growing,  and  the  pe^rs  and  apples^  Reg.  ior« 

BREAKING  CL0SE»   &C« 

For  breaking  the  clofe  and  houfe,  pulling  down  and  overturning  walls,  taking  away 
wood,  flone8,and  mortar,  breaking  floors  and  mortar,  alfo  tearing  away  chimney, 

.  and  dates  and  {tones,  hinges  of  doors,  benches,  timber  polls  fixed,  &€•  2.  Lmt* 
139^.  1414.  1429, 

Breaking  clofe,  affauhing  and  taking  away  aprifoner  of  war,  i.Bro,  336.  Reg,  95* 

For  breaking  the  clofe,  Ra,  619.  622.  T.  Br,  164.  Fet,  Int.  235.  Meadow^ 
8.  H,  6.  18.  And  poffellion  detained,  Bro.  132.  And  hedges  broken,  Ra.  666. 
Houfe,  ffi.Ent^^z.  Co.  Enut^^.  and  the  walls  thereof,  21.  H.J*  2\.  and 
timber  taken^  Reg.  94.  Houfe  thrown  down  and  timber  taken,  H,  9,  E.  3.  4. 
And  timber  burnt,  Reg.  94.  CafUe  and  houfe  broken.  Ibid.  io6«  Clofe  and 
houfe,  Con  Ent.  657.  Ra.  6o6«  619.  Co.  Ent.  272.  Houfe,  and  walls  thereof 
broken,  and  plaintiff  difturbed  in  the  quiet  poffeffion,  Tbo.  406.  z.  Lui.  Jjoi* 
CLJJl/{it.  H(tit.  2x5. 

DIGGIVC    AND    SUBVERTING    SOIL. 

For  breaking  clofe,  digging  foil,  making  ditches,  and  ere^ng  hedges,  Tbo.  29% 
Digging  ditch, /^/V.  291.  2.  Inji,  CL  439.  Ra.  646.  and  other  trefpaffes.  Ibid. 
607.  Reg.   109.   and   carrying   away  lead,    2.  Lut.   1317.      Carrying  away 
earth,  Reg.  94.      Sea  coal.   Ihid.  94.  Ra.  670.     Digging  earth  and  carrying 
away  fiones,  Co.  Ent.  656.      Digging  quarry,  and  carrying  off  the  rock,  Rtg. 
105.  A  mine,  and  carrying  away  coals,  ibid.  toi.  Lead  ore,  i.Bro.  33  c.  i.  Br^ 
j68.  Throwing  down  hedges  and  ditches,  and  fubverting  and  digging  foil ,  t.  Lut. 
1347.    Subverting  foil  wi.h  carts,  Uid.  1 490.  Bro.  Fad.  440*  Co.  Ent.  i-ji.  652. 
661.     With  plough,  Ihiii.  288,  With  wheels  of  carts,  z.  Lut.  1526.  Han.  223. 
Cl'f.  729.    Making  canals  through  the  clofe.  Ibid.  736.    Eating  up  gra.'s,  cutting 
trees,  digging  foil  and  carrying  flones,  x.  Bro,  335.  Diegine  foil  withfpades,  and 
taking  and  carrying  away  a  gate,  Han.  223.     Meafunng  toil  with  inftruments, 
£xing  polls  in  the  foil,  digging  and  raifing  ditches  acrofs,  Co,  Ent.  zji.     Dig* 
ging  foil,  fixing  fviminiburj   near  the  river,  carrying  off  the  earth,  per  fu^d 
water  overflowed  the  meadow.  The/.  91.     Carrying  away  a  new  poft  fixed  in  the 
earth,  \.  Br.   176.     Subverting  and  treading  down  meadow  and  pafture  with 
pigs',  Reg,  io8.    Throwirg  down  a  wall,  Tbo.  352.      Digging  foil  and  takiog 
and  carrying  away  land  thrown  thereon,  3,  Lefo.  156. 

For  breaking  clofe,  affaulting  plaintiff,  treading  down,  and  eating  up  grais,  break* 
ing,  throwing  down  gates  and  hedges,  and  making  a  hole  through  and  thromng 
down  a  bank,  digging  foil,  and  earth  carried  away,  with  cowtinuwtdo^  Clif.  703. 
Treading  down  grafs,  4%S[^2  Plaintiff's  yard,  ^re£ting  a  &ox^t  wall>  ai^if^ 
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ibiU  and  carrying  &way  earth,  Ihid,  708.    Eating  up  grafs^  cutting  trees,  car- 
rying away  flonesy  with  continuando^  2.  Inji,  CL  442* 


HEDGES,    DITCHIKG,    WALLS^    SEWERS* 

For  breaking  the  clofe,  treading  down  grafs,  proflrating  hedges  and  dicche% 
z.Lut,  13^7.  L<v,Ent.  2  9  2,Infl,  Ci.  433.  And  taking  ^u/ca  thereon,  r.  J5r, 
J 80,  Breaking  agate,  a.  Lut,  1526.  Treading  down  grafs,  and  eating  Qp« 
and  fpoiling  gates,  walls,  and  hedges,  breaking,  cutting,  rooting  up,  and  prof- 
trating,  3.  Le^v^  87.  Breaking  hedges,  and  ^aits  and  Su/'cj  thereof  carrying 
away,  Reg.  105. 

Breaking  a  hon/ef  throwing  down  flonc  wall,  and  carrying  away  ftones,  Cl/f,  70% 

Eredling  a  ftall  in  a  marketplace,  Lf*v,  Ent,  194.     Breaking  clofe,  treading 

down  corn  and  hay,  and  pro ll rating  hedges,    2.  Bro.  702.    Clif,  723.  .    And 

/canfitt  Xoin  up  and  carried  away,  jijh,  4^1,     Proftrating,  fpoiling,  and  carrying 

away  hedges,  2  Lut.  1487. 

For  breaking  a  clofe»  houfe,  and  hedges,  pulling  up  flumps  of  trees  by  the  roots, 
carrying  away  hufca  from  the  hedges,  Reg.  loi .  Breaking  down  and  proftrating 
hedges  and  ditches,  Co.  Ent*  647  Reg.  99.  i.  Br,  165.  Gates  and  hedges,  Co^ 
Ent,  6^1*  .By  night,  Reg.  92.     Walls  and  dirches,  12.  JJf.  28. 

Throwing  down  fea  banks,  fewers,  &c.  to  be  kept  cleanfed  and  repaired  by  de- 
fendant, ratione  tenurat  per  quod  the  fea  overflowed  plaintiff's  lands  fown  with 
com,  Reg.  ico* 

Ditches  per  quod  water  was  ufed  to  run  near  the  land  and  meadow  of  plaintiH'  £Hing 
with  earth)  dirt,  and  flones,  per  quod  water  overflowed  plaintitF'^  land.  Hid, 
.  101. 

Obftrudling  fewers,  per  quod  plaintiff's  lands  were  overflown,  Reg,  Jud.  19. 

Breaking  down  banks  of  fewers,  ptr  quodt  Sec.  Reg,  106.  Brewing  down  plain- 
tiff's wall  ere£led  againft  the  fea  fide.  Ibid.  92.  108. 

For  breaking  clofe,  eating  up  grafs,  and  throwing  down  wall,  Ra,  626. 
Making  a  hole  through  the  ftone  wall  of  a  houfe,  Clf,  717.  Removing 
and  carrying  a  grave  Hone,  Ciif.  709.  Breaking  down  great  part  of  a 
ilwne  wall,  and  digging  foil,  and  placing  and  fixing  pales,  polls,  and  planks 
in  an  ancient  flream,  JbiJ.  718.  Placing  pales,  p)fts,  and  planks  in  an  ancient 
flream,  and  eredling  appendice  near  the  wall,  per  quad  the  wall  was  much  weaken- 
ed>  Jhid.ji^,  Erecting  a  fence  of  polls  and  joifts  in  the  itreet,  per  quod  (tiop 
was  darkened  and  fhut  up,  Uid.  719.  Carrying  away  timber  walls,  pofts,  joijls, 
and  planksy  Hid.  724.  Throwing  down  pales,  and  cutting  and  eating  up 
grafs,  J^is.  663.  Fet.  Int.  187.  Proilrating  gate,  3.  Br.  426.  Carrying  away 
the  wood  of  gates,  &c.  Clif.  ji^.     Ditches,   proftrating  corn,  falcat»  Ibid, 

For  breaking  houfe  and  clofe,  and  taking  away  a  cart,  and  fpoiling  the  wall  of 
the  houfe,  and  breaking  and  deftroying  a  furnance.  Re.  Dec^i^.  Treatling 
and  eating  up  grafs,  fubverting  foil  with  carts,  proftrating  hedges,  and  fpoiling 
trees  with  carts,  and  taking  and  carrying  off  timber,  Han,  224. 

For  cutting  and  carrying  away  oaks,  aihes,  and  elms ;  trimming  elms,  and 
carrying  away  the  brancnes,  &c.  2.  Lut.  1487.  Taking  and  carrying  away  ten 
cart  loads  of  wood  in  bundles,  forty  afh  and  willow  poles,  Cli/.  7  >  2.  Trees 
cur.  Ibid.  722.     Cutting  an  elm  growing  near  the  maniion.  Ibid.  j;,y. 

For  breaking  clofe,  treading  down  grafs,  and  cutting  oak,  and  afti,  and  underwood, 
and  carrying  away  th<  fame,  Bro.  Met.  376.  Breaking,  biting,  treacling  down, 
and  bruifing  young  trees,  fprouts,  and  buds,  Han/,  zig.  Digging  foil,  and 
taking  earth  thrown  up,  and  cutting,  digging  up,  and  rooting  up  trees,-  2.  Injl, 
CI,  439.     Cutting  down,  and  carrying  away  timber  Trees,  /Aw,  217.  223. 

Jfor  hindering  a  bool  from  running,  Rfg.  109. 
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For  ms^tng  trenches  scrofs  a  way  whkli  plaintiff  hath  to  common  tf  pt^d^^ 

For  breaking  claiit  and  pales,  ere6^ed  by  plaintiff  in  a  fold  which  he  hath  with  de.^ 
fendant  and  others,  and  hindering  plaintiff  from  putting  in  ciaiu  and /«/ri  in  ihe 
foId«  and  receiving  the  advantage  thereof^  Reg.  103. 

risHfiar. 

ty  par(btt  of  a  chtrrch^  who  had  a  pond,  for  fixing  clarss  and  pales,  in  the  ptrtting 
in  nets  and  taking  the  fi(h>  Reg.  103.  for  throwing  earth  In/ojat,  and  /ur^  and 
cattabe  putting  therein^  per  qnod  the  fi(h  periihed,  Reg.  lO^. 

For  breaking  a  pool,  per  quod  the  water  flowed  in  fuch  quantity  as  to  inundate 
plaintiff's lihery,  and  fiih  efcaped,  ^'^.95. 

Ttefpafs  to  feverat  fiftiery,  a.  Infi.  CL  443.  flan,  222.  Ke^.  jj.  Dig,  107.  2.  Ikfl. 
aoo.  .^.  440.  And  aifault,  Dj.  267.  Breaking  clofe^  fifhin?  in  the  fevetal 
ifhery,  and  digging  foil,  J/^.  442.  Fifhing  in  S(h  ponds  and  breaking  mill 
pool,  z.  Sro.  337.     FiQi  pool,  Keil.  53.     Fi(h  ponds,  2.  Iftfi.  200. 

For  fifhing  in  free  filhery,  ciigging  foli^  and  carrying  off  earth  and  fifli,  i.  Bra^ 

337* 
Carps,  tench,  perch,  breams,  and  pickerel,  taken  and  carried  oC  Clff.';0^.  ffan.  iti. 

Breaking  pool,  and  drawing  out  pales  and  pikes  fixed  in  the  pool,  'digging  foil« 
and  carrying  off  the  earthy  i .  Bro.  337*  Breaking  ciofe,  digging  ditch,  and 
profbating  &i  yard,  CUf,  734,  Entering  plaintiff  V  pond  with  horfes,  flirring 
up  the  mud,  fo  that  thereby  plaintiff's  fi(h  were  fuffocated,  Haa^  217.  Break- 
ing plaintiff's  wears  laid  to  catch  fi(h,  Ibid.  223. 

For  cutting  trees,  fifhing  in  fevcral  fi(hery,  digging  feil«  and  carrying  off  graiL 
cut>  and  hay,  trees,  Jip,  and  earih,  Reg,  lOy. 

Fiibing  in  f<jTeral  fifhery,  Reg,  94.  F.  N.  Br.  88.  Dig,  170. 

For  breaking  pound,  cutting  trees,  and  fiihing  in  feveral  fifhery,  and  fifh  and  trees, 
and  carrying  off  dear  out  of  the  \  ark,  Ri'fr.  06.  Clofe  and  houfes  breaking,  and 
fiihing  in  feveral  fiihery,  and  carrying  off  fim  and  goods,  Ibid.  i04»  1  xo.  CloTe 
and  hedges,  taking  fiih  in  feveral  fiihery,  and  treading  down  grafs,  Ra.  606. 
Filhin|;  in  free  fiihery,  Reg.  95.  F.  N,  Br*  88.  And  breaking  mill  poll, 
2»  Br,  165.  Cutting  trees,  fifhing  in  fifh  ponds,  and  taking  and  carrying  off 
fifh,  and  trees,  and  goods,  and  chattels,  Reg.  93.  Q^«  F.  N.  Br.  ^8.  By  par« 
ion  of  a  church,  for  fixing  claiis  and  pales  in  plaintiff's  pool,  putting  nets,  and 
taking  fifh,  Reg.  103*  By  an  abbot,  who  had  a  fifli-pool  beyond  Lhe  harbour, 
and  obfirttdinig  the  courfe  between  the  pool  and  the  fea  with  nets.  Sec,  Reg*  x09« 


raaK,  CHASS,  AND  WA&RBNS. 

-  Breaking  park,  chafing  and  carrying  off  deer*  i,  Bro.  33?.  Ra,  332.  Reg  gj* 
Fin.  5^.  7.  Cif.  Ay,  18.  £,  4.  14.  13.  H.  7.  12.  JJB.  134,  By  original,  Th/4 
87.  For  entering  ci>/7/iF  and  taking  deer,  7.  H.  6.  36.  By  the  king,  driving  in 
the  chafe  and  taking  the  deer,  Ra.  6  jo*  Breaking  clofe,  and  taking  and  carry« 
kig  off  rabbits,  Cfif,  712.  ^'^.93.  102.  Dig.  197.  Entering  a  warren  and 
carrying  off  conies,  TJhe.  293.  2.  Mo.  Int.  308.  Breaking  clofe,  chafing  atid 
taking  hares  and  rabbits  in  die  free  warren,  Bro,  R,  483.  Hunting  and  carrying 
off  rabbits.  The.  291.  Treading  grafs  and  taking  raLbitsi  Ibid^  387.  Break- 
ing vruario^  chafing  and  taking  rabbits,  Ro.  Ent.  4^9.  Killing  conies,  2.  /^« 
CI,  451.  With  a  continuandoy  Han.  211.  216.  killmg  a  fawn.  Ibid,  til* 
Breaking  warren,  ihooting  without  a  licence,  ahd  taking  twenty  partridges. 
Ibid,  221*  223,  Breaking  park,  entering  warren,  and  chafing,  and  taking,  tsA 
carrying  offgoodst  deer^  hares^  &c>  Reg.  109.  no*    Cutting  trees,  Dlg^  192 
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Jljh.  4).  Taldng  f»nis«  Dig.  r^;.  49.  2.  ).  14*  BieAiof  ebfe  md  telbincr  2 
•dead  ftag)  1  !•  &  €.  ^  fintenHg  irarroiv  3.  if*  6. 12.  £fy  kafband  and  wife, 
Ibr  ckaliflg  in  wife's  warnii,  aad  ttkin|;  hacos^aiid  raWiitft#  i?^  &j^.  4J«  £«  3. 
•t  3«  ^Biefing  warren  and  wood,  and  laicinf  \tht  y  Mib^  of  i«^/«nMa  tiure  bnfcd« 
«w?,  And  carrying  thejn  off  widi  otiier  gfiods  and  tmtt^.  &c.  §L^g.j^,  Takixig 
hares,  /(/V.  109.  i.  J?r.  191.  ii^^^.  no.  I- 55j«  For  puttaHg  cats  inso  a 
«ra3l?eO|  Mm.  \^ 

TAKING    BIRDS* 

For  breaking  dofe  and  hoafe,  and  taking  pigeons  with  nets  and  other  device*, 
Reg.  96.  loS  Dig.  205.  I.  Br.  166,  i,  Bro^  337.  Taking  pheafants  and  part- 
ridges, jSr0.^.  483.  Game-cocks  killing,  Ciif^  jo$,  715.  Entering  warren » 
defbroying  partridges,  a.  Inft,  CI.  450.  j^/zff.  221.  Killing  a  reclaimed  kawk» 
^0,  292.  Taking  pigeons,  with  patella  and  other  devices,  Z>/^.  loS.  205* 
Breaking  dove-houfe  and  killing  pigeons,  Reg,  104.  Z^/^.  20^,  47.  E.  3.  22. 
Clofe  and  dove-houfe,  and  taking  away  pigeons  and  goods,  ^^j^.  io5*  Break* 
ing  clofe  and  throwing  mi^/r^o  into  the  dove-houfe,  IhU.  106.  Throwing  a  cat 
into  the  dove  houfe,  w%o  kiUed  fome  of  the  birds  and  frightened  tile  reft,  IMd. 
106.  Trees  cat,  fwans^  cocks,  and  hens  carried  off.  Ibid,  i  to.  CM^  broken 
and  pheafants,  i*  Br.  67.  Kntertng  wood  and  carr^tn?  edf  theyming  \fefpituM 
there  breeding,  Reg.  93.  96.  1  !•.  7.  Co.cj,  Dig.  196.  Breaking  houfe,  and 
taking /alcwecuJo  and  ejfries^  Hid.  19^.  CloA;,  and  taking  the  yoang  e/piorttm$ 
Ibid.  197. 

TRBADINO  DOWN   CRASS,  &C. 

Breaking  clofe,  and  in  walking  treading  down  gcafs,  |.  Bro,  353.  Th§.  409.  Br9^ 
R.  475.  2.  Lut,  1506.  Re.  She.  419.  !•  Af/f.  CI.  447.  ^0.  j?«/,  457,  Ra,  616. 
661.  With  a  continnando,  2.  ^ro.  254.  Other  graft,  Wi.  Ent.  90c.  I.  Inft^ 
CL  186.  530.  Treading  down  coffit  a.Ctf.  i9.  Treading  down  and  dtallroy- 
ing  corn  and  grafs,  bat  does  not  iuf  with  feet  in  walking  or  ivith  eotiTe,  Reg^ 
94.  107. 

HESTROYIN-O    TRlB$. 

By  abbot  in  right  of  his  church,  for  cutting  trees  and  underwood,  i,  Bi^*  ^\j. 

For  cutting  and  carrying  away  trees,  1 .  Bro.  331.  2.  Bro.  278.  2.  Inft.  CI.  435.,  Ra* 
18.  620.  622.  Trees  and  underwood,  Ra,  6oj*  Reg.  108.  4/&.  434.  And 
carrying  away  other  goods  and  chattels,  Ra.  6(»2«  Cutting  trees  and  carrying 
away,  44.  E.  3.43*  3*  Br.  428* 

For  breaking  clofe,  and  cutting  trees  and  underwood,  TT^o.  291.  Eating  up  grafs 
and  cutting  trees  and  underwood,  f^et.  Int.  218.  Treading  grafs,  and  cutting 
and  carrying  away  trees  and  underwood,  Bro.  Met.  376.  cH/.  721.  And  corn 
ibwR,  Reg.  97.  •  Cutting  a(h  trees  on  one  day  and  oaks  on  another,  '^^.  437* 
Carrying  away  a(h,  Co  Ent,  y(x.  Eating  np  grafs,  railing  hedges,  and  carrying 
away  wood  and  underwood,  i.  Bro.  354,  Cutting  and  carrying  away  two  oaks, 
and  convening  them  to  defendant's  ufe,  2.  Lm/.  i  390.  Cutting  wood  and. 
underwood,  and  carrying  away  goods  and  chattels,  2.  Bro,  349.  And  fubvert-* 
ing  foil,  Mff.  lat.  383,  Trees,  &c,  cut,  2,  Bro.  ijz,  zj6.  Branches  of  tree^* 
cut.  Sec.  Bro.  R,  ^04.  Corn  cut,  grafs  mown,  trees  cue,  and  aH  carried  away, 
Jteg.  9:4  •  Trees  cut,  and  with  other  goods  thrown  into  the  river,  J6id.  C07 
Trees  and  underwood  cut  and  carried  away,  other  trees  rooted  up  and  carried 
away,  fome  burnt,  and  Ofthers  bark«d,  O.  Ent  172.     Pulled  up  by  the  roots 

and 
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and  carried  away,  Rt^»  95.  Grafs  rooting  up,  &c.  i.  Br.  i8i.  Eatxii2ap 
grafs,  cutting  and  carrying  away  furze  and  heath,  3.  Bn  407.  Burning  hnc 
and  briar  thefe  growing,  JJ^.  45b.  Eating  up  grafs,  and  with  cattle  deilroying 
fruit  trees,  and  an  ailault,  3.  Br»  379.  Eating  up  the  feions  of  apple  trees 
with  cattle,  22.  J^  42.  Germs  of  coppice  eating  up,  Co.  Ent*  655.  Cat- 
ting, Clif.  737. 
Eating  up  liocks  of  wood>  Ra.S^g.  Corn,  grafs,  germs  of  coppice,  i^'f*  95* 
Treading  grafs,  eating  up  other  grafs,  and  cutting  and  carrying  away  SiorDS 
and  broom,  2.  Lut.  1354. 


Trefpafs  to  Fiflicr'y. 

Vol; 

IX. 

Page 

172.  Declaration  in  B.  R.  for  fifhing  in  plaintiff's  fiHiery^ 
entering  clofes,  breakin|;  down  rails,  treading  down 
grafs,  &c.    (Sn  Plea,  Right  of  Common  of  Fi(hery» 

178.  Declaration  in  B.R.  for  Entering  clofe,  and  iifliing,  and 
'  catching  fifh.    {Set  Plea>  Common  of  Fifhery,  poftj) 


.     Trefpafs  on  Statutes, 

157*  Count  in  a  declaration  in  B.  R«  on  flat.  4.  and  5.  W4 
and  M*  againU:  defendant  as  an  inferior  trade/man^ 
for  hunting  and  fowling  on  plaintiff's  ellate  after 
notice/ 

159.  Declaration  in  B«  R.  on  8,  H.6.  c.  4.  f.  6*  for  putting 
'  out  and  diifeiiing  plaintiff  by  force,  and  holding  him 
out« 


othir  diclarations  vkder  friceding  brads. 

Prbcedrmts/« 
Books  of  PracticEi 
Re  porters,  &c. 
Declaradon  for  killing  plaintiff* s  maftiff  dog.     Juftif cation, 

that  it  was  to  prevent  worrying  his  miftreffes  dog,  -  1«  Saund.  84 

Declaration  in  trefpafs,  for  digging  up  coney  borrows  in  the 

/oil,  -  -  -  .  -  2.Wilf.$i 

Declaration  in  trefpafs  nji  et  armis  in  B.  R.  for  feizing  and 
converting  plaintiff's  goods,  cattle,  and  chattels,  in  Gla-* 
morganfhirc,  Wales,  -  -  -  -  |.  Wil£  IJj 

Declaration  in  trefpafs  againfl  defendant  JimuU  cum,  &c.  for 
breaking,  &c.  plaintiff's  fhip,  taking  out  and  converting 
the  goods,  and  aflaulting,  threatening,  and  imprifoning 


J 
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Precedents  in 
Books  of  Practice, 
Reporters,  &c, 
the  mariners;  nuitt  Jptcial  damage.      Clayton  v.  Cosuf* 
.    worth,  *--,•!.  Show.  17P 

Trefpafs,  quaYt  domum  frtgit,  and  for  aila lilting  and  menac- 
.    ing  phintiff 's  fervants,  ....  2.  Salk.  642 

Trcfpafs  in  B.  R.  for  ailkillting  plaintiff,  ahd  alio  for  beating 

his  wife,  fer  quod  coftf'irtmm  amifit  by  hufband  alone,  .      -  Cro.  Jac,  501 

Trcipafs,  ioT  dthauching plaint ijf^  daughter,  getting  her  with 
child,  f  ft  quod Jrrvitiam  ami/it,  ScQ,  Qu.  if  not  cafe.  {Set 
Torts  for.)  -  -  -  -  -  3.  Wilf.  18 

Trefpafsy  quare  domum  fugit,  and  debauching;  ^c.  and,  &C< 
{Seetht  Report  where  the  diitin^ion  of  Tort  and  Trcfpafs 
in  thefe  cafes  is  laid  down  by.  JadideBuller.)       ,      •         -  2,  T.  R*  166 

DedaratToii  ifa  jyefpafs  'vi  et  armis^  for  taking  and  carrj^ing 
away  turfs  and  peat,  and  for  digging  up  the  foil.     Pki, 
,   non  ckI^  -  -  -  *  -  PL  Aff.  1^0 

Declaration  in  trefpafs  in  B.  R.  for  breaking  and  entering 
plainttiF's  houfe  at  divers  days,  &c.  and  debauching  his 

azjighxcv,  per  quod feirvitium  amifit,  -  -  -  Plead*  Aff.  CO  I 

Declaration  in  trefpafs  a;t  rr  ar«/>  in  B.  R.     ift  Count,  foi- 
mowiiig  plaintiff's  com,  and  carrying  it  away,  and  con- 
vening it  on  divers  days.  Sec       2d  Coant,  quan  claujum 
/regit,  naming  the  clofes,  and  trod  down  the  grafs  and 
corn,  and  with  cattle  eating  up,  &c.  and  with  the  wheels    . 
-  of  carriages  tamed  up,  &c.  other  foil,  &c«  and  carried 
away  hay,  and  corn  in  the  Uraw.     3d  Count,  for  fei2ing 
and  car r)' ing  away,  and  converting  goods  and  chattel. 
•  4th  Count,  fimilar  trefpafs  in  another  pariih,   at  other 
times,  in  a  common  field.     5th  Count,  breakings  &c;  other 

clofes.     6th  Count,  fdizing*  Sec.  other  goods  and  chattels;  Hid.  3^7   ' 

Declaration  in  trefpafs,. for  taking  away  cattle,  -  •  /^V.  ^85 

Declaration  in  B;  R.  &c.  aeainll  four  defendants^  for  affaolo^ 
•batter.yv  and  falfe  iraprifonment,  breaking  and  entering 
dwelling- houfe,  and  cakin?  away  plaintiff's  property,      •  JUd.  4S7 

Declaration  in  B.  R.  for  treading  down  and  confuming  plain^ 

tiff's  grafs  by  defendant  with  his  cattle,  .  -  •  J^iJ,  ^gg 

Declaration  in   B.  K.   for  chafmg  and  killing  plaintiff's 

cattle,  -  -  -  -  -      .  /^/</.  488' 

For  turning  plaintiff  and  his  family  out  of  doors,  and  for  tak-' 

ing  and  converting  his  goods.     (In  fi.  K.)  -         •  /.W.  4S9 

For  dcftroying  plaintiff's  grafs  and  corn,  &c.-   (In  B.  Ri)  UiJ.  490 

Declaration  in  B.  R.  againll  an  attorney,  for  entering  plain- 
tiff's  liable,  and  taking  away  his  horfc,  -  **  I^id.  Ago 
Declaration  againll  threp,  with  another  for  breaking  and  en- 
tering clofe,  treading  and  trampling  down  grafs,  and  eae-» 
ing,  and  confuming,  and  fpoiling  tne  fame  by  defendant's 
cattle,  &c.                 -•               -                i            -            .  /^/V.  491 
DecJaratiofi  in  6.  R«  for  an  affauh  and  battery,  again d  one 
defendant  with  an  aJai  di^uj,  and  the  other  by  his  proper 
name,     ,           -                ♦                .                 -              ,                      Ufd.  ^g^ 
For  breaking  plaintiff's  clpfs  at  divers  da^'9,  ^c.  and  leading 

atvay  bis  land,  -     '    .       .     .  - .  .     .  y^;^^  ^^^ 

V01-.  IX.  F  f  ^-^^g 


sxA  INIMBX  TO  LEAIXNG  TITLES  OR  HEADS 

PnECtDENfr 

,  Books  ^Practi 

RBPorrt&s,  &c^ 

for  trcmitrg» down  n|^ntiff'*s  graff^  -^  -  «  Plead.  AIL  50? 

Trefpafs  in  B.  R»  ror  entering  pl^tiff*s  haate,  and'  taking 

away  kis  lookin^r  glafs,  -  -  HiJ*  50}- 

Declaration  in  B.  R.  for  breaking  plaintiff's  ftables  and  takingc 

away  his  dang/  '  •  •  *  «  3id»  510 

Trefpafs,  for  breaking  plaintiff's  clbfe  called  H.  ihtheparifk 

ofK.  treading  down  the  graftfy  depailuring  the  grafs»  and' 

for  chafing,  and  taking,  and  impounding  plaintiff's  iheep,  3%  Ld.)Ray«.4.  Ed*  li} 
Declaration  in  trefpafs,  for  breaking  plaintiff's  clofe,  and* 

confuming  the  grafs  with  cattle*  catling  down  trees*,  dig« 

ging  foil,  making  ditches,  and  fnbreriing  the^  foil  with 

earts,  .  •  .  •  .        ai-LilLEnt.  42$ 

Trefpafs,  for  aflanlt  and  brealemg  plaintiff 'rthjgt»  whereby^ 

he  could  not  attend  his  bufme£r  -^  "  i^*  ^^ 

Declaration  in  trefpafs  by  original,  for  criMk  cm^  with  plains 

tiff's  wife,  .  .  ...  Mi4f,  ^^ 

Declaration  in- trefpafs^  fbr  aivaff<iult,-agaIoff  a  ^ri^bner,  in- 

pnrfuance  of  4«  and  5,.  W.  and  M«  c*  2 1 .     Affidavit  of  ther 

delivery,  -  -  -  *      .  "^  ^'''  43^ 

Declaration  in  C«  B.  in  trefpafs,  for  an  a£^lt  and  falfe  iin* 

prJfonment«    Not  guilty.    Novel  affignment  and  iffoc,,    -  JiiJ.  437 

Declaration  in  trefpais,  where  the  f^nt  waa  lemoved  by  r##' 

fr.  h.  into  B.  R.  9xA  fruhM fUadsd in  thi  coMrt  ificnui,      •  iAr/  457 

For  taking  away  hay  fetont  for  tithe^         *  •  •  •  Ai^»  437 

Trefpafs,  by  an  infant  by  his  ^ochaH  tfsn,  for  tbe  batteiy  o9 

his  fervant,  *  •  -  •  thid.  439 

Declaration  for  detaining' plaintiff *s  wife,  who»had  drj^arted 

from  plaintiff,  and.fer  refltisM;  to  deliver  her  to  plaintiff, 

wiio  found  her  in  defendant's  heufe,  •  •        -  IhU,  44L 

Trefpafs,  for  uking  the  goods  and  ohatteb,  jewds,  aad  dcu 

monds  of  plaintiff^  together  with  his  wife,  •  •  Uidl  441- 

T^vfpafs,  for  arreting  and  detaining,  plaintiff's  (hip,  about  to* 

iaij  beyond  the  Teas  with  goods  and  merchandizes^ whereby 

he  loft  the  profits  he  ihould  make  as  a  partner,  and  in  ftU 

ling  for  the  9ther  merchants  who  were  partners^  -  Hid*  447 

Trefpafs,  for  taking  a  negro  (lave,  -  ^  *    3*  ^^  ^vf*  4.  £d.  la^ 

Declaration  for  impounding  cattle,  and  continuing  them  tm* 

pounded  till  fome  perfon  let  them  out,  whereby  they  were 

loii,  -  -  -^  -  -  Mon  Pr.  637 

Declaration  for  feizing  cattle,  -  •  -  Uid,ij{^ 

Trefpafs,  for  llopping  the  plaintiff's  waggon^  and  feizi&y 

and  taking  from  the  cattle  drawing  the  fame  a  pair  0$ , 

iron  gives.      Defendant  prefcribes  for  tell  through  the 

foreets  of  Gain  (borough,  m  confideration  of  repairing  di- 
vers Hreets  there,  and  to  dillrain  for  the  fame.    The 

plaintiff  replies,  de  injuria^  &c  and  travepfes  the  prefcrip^ 

tion.  Verditt  for  defendant.     Preicription  adjudged  ill  in- 

arreft  of  judgment,  becaufe  it  doth  not  fay  that  herepaireit 

all  the  ftreets  there,  and  the,  plaintiff  might  be  pafing 

through  a  ftieet  which,  hs  did  ^o\  icpaii^j  *        --    u  WiU^  R^  tgt*  ^ 

Tmpbf 


■d. 


p&bcedbnts  /« 
Books  ^Practice, 

RlPbRT£JtS,  JtC. 

Ti^fpafs,  far  taking,  driviiigf  and  dlrrylng  away  the  plain* 

TrefpsSs,  quart  claufumfafg^%  iWfl  trod  d^^n  and  oonfum- 
<^  led  ibA  graf^  aild  corn,  and  reaped,  cut  down>  and  carried 

away^he  grafs  andc(Vfu      i&^^CottQt,  ^jz|0^ilig»  reap** 

i«g«  ttid  tarrying  away,  &c.  other  grafs  and  corn.     3d 

Cowie,  fitoUar,  .      .         r  .     .  -  ^V.  66 

Declaration  with  a  conHftfoadf,  ptare  ilat^hmfngiJt  ^rimt% 

^kud  d^n^wirlktUt  Stc    id  County  for  breal^lngan4  enl^i- 

in^  the. plaintiff's  clofes,  fpoiling  the  grafs  aiw  corn*  and 

withcatdb.  Sec;  andfdrjnoiriDg»fttttiAg>  and  carrying 

Say  &e  £ime,  and  with  caiia,  Ut,  fpoSiiig  ^t^  pUin* 
'VAil;    3d  Count,  for  miowipg  and  cnKing  grafs  and 

torn  6i  the  plaintiff  aod  caft-rying  it  away.     ^  Count,  for 

taking  and  carrying  away  CKher  gra&  and  con^of  die 

plaintiff.    Plea,  not  gnskyi  ...  •        •  ^^  izj  to  1*9 

Z)etlaration  in  trefpafs,  ibrbtCAkiiig  a»d  eatelinjg  plaimiff'i 

houfe,  and  continuing  ikfte  for  fix  hoora^  fnakiftg  a  gieal 
'  'diAtiAanca.  and  affray  therein,  and  wrenching  and  forcing 

open  the  clofet  door«  drawer^,  chefb,  clipboard,  and  cabi* 

iiets  of  plaintiff,  and  the  gQQds«  chattels,  wares,  and  mer^ 

Chandi2es  oif  the  plaintiff  therd  foiUid,  toffing,  tumbling, 

aod  ^poil^ig,  to  tlie  plj^n^'a  damage*    Pemurrjpr ;  and 

fbr  canfes,  that  plainti^  hath  not  fpecifi^d  the  goods  and 

chattels,    &c.  (h^pofed  to  have  l)een  toilpd,   tumbled, 

damaged,  and  ipoiled ;  and  for  that  the  charge  of  wrench* 

ii^  and  foj3cin|;  Oi^tn  the  tlofiet  doors,  drawers,  cheAsj 

cupboard^  and  cabinet,  is  not   alledged  with  fnfficient 

certainty^  td  wit^  for  th^t  it  is  alledged  that  plaintiff 

wrenched  and  forced  open  the  faid  dofet  dooi^,  drawers» 

&c. ;  and  for  that  the  number  df  the  dofet  doors^  drawers* 

&c.  is  not  ^ecified.    Joinder  in  demurrer,        «  «  lit  A  29I 

DcclanKton  in  ttefpaft,  fi>r  an  qfaMft  and  Riming  out  the 

eye  of  plaintiff  with  a  lighted  Iquib  made  of  giinpowder* 

Sic  4.  •  •  •  liU.^Qi 

Bedaratioti  for  an  UjbuU^  aga^ft  ft  pn/biier  in  ctfiody  of  the 

iheriff  of  Middlefex,  •  -  -  •  1 .  R.  P«  B.  R.  390 

Dtelaration  in  C.  B.  for  entering  and  hmitiifg  in  a  diaic  or 

warren,  and  killing  game,  -  -  -       i.  R.  P.  C.  B.  ^Sa 

For  breaking  plabtiff's  dofe,  fcCi  *  •  -  Ibid.i^i 

Tieipafs  in  C,  B.  for  carrying  away  |))aintiff  ^a  wtfe'ft  goodt 

and  chattels,  per  fuod,  &c.  -.  •^  «  Ihid.  486 

For  an^jl^// and  battery,  •  •  •  •  i^/^.  134 

Trefpafs  in  C.  B«  for  carnally  knowing  plaintiff's  wife,  ftr 
.  fuod,  Arc.  •  •  «>  '  .  *    «  liidf*  488 

I^laration  in  C.  B.  for  (hooting  a  greyhound,        *  «  IM.  41 3«  5 1 3 

Declaration  in  tnfeafSr  for  break^g  die  plaintiff  ^  lioufe> 
^aflaidt  and  lyii^  wt^  li|s  wife,  ^  *  •    ».  R.  P.  C.  B.  4  tft 

fm  tigainff  an  ummif  of  C«  B.  ib  a  plea^tref|>afs  an4  t(f|uli| 
^for  Criminal  conver&tion  with  fflaintiftV  wife*    Plc|,  aat 

tuil9»  •  -  -  ••     .  •  i*^^-  *i^ 
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For  breaking  phintifF's  clofe,  treading  down  graft,  &c.  ^  R.  P.  C.  B.  ^tc 

For  entering  plaintiff's  free  i^fe  kad  free  warren,  hunting 

and  killing  game.     (lnC.6.)  -    ^  -  •  Ibid,  ^i^ 

For  catting  down  (rees  of  plaintiff,  carrying  away  .timber, 

&C.  -  -  •  ...  Ufid.  431 

I^or  (hooting  a  greyhound,  &c.     (In  C.  B.)  -  -  Ibid.  432 

Aeainft  hujhatul  and  *wifef  for  taking  away  corn  in  the  ftraw 

Dy  the  wife,  and  converting  to  huiband's  ufe,        ->  -  Ibid.  437 

For  recovery  of  mefin  profits  in  ejcftment,  *    -  »  Ibid*  440 

For  cutting  down  a  grove,  which  was  an  ornament  and  de- 
fence to  a  meffuage.  Plaintiff,  an  infant,  by /rfffi&Ariiraw,  Jbid»  4^1 
Declaration  by  an  infant,  in  ai&ult  and  battery,  -  •  Ibid.  454 
Declaration  in  trefpafs;  for  killing  a  pig  and  a  hog,  •  *  Ibid.  456 
Declaration  by  an  attorney  of  C.  B,  oy  writ  of  privilege  on 

Magna  Cbarta,  c.  29.  that  no  freeman  fhall  be  takeii  with* 

out  judgment  of  his  peers  for  affauhing  plaintiff,  and  im^ 

prifoning  him  till  he  found  bail  to  appear  at  the  next 

afOzes,  .  •  .  •  •  Lill.  Ent.  74  - 

TRBSPASS WXLPUL  AlfD  MALICIOUS,' 

Aflaulting  widow,  iroprifoning  her,  carrying  her  off  to  parts  beyond  the' ieis, 
threatening  her  life  if  (he  did  net  marry  defendant,  Bro.  R*  484* 

'^y  the  keeper  of  a  gaOl,  for  getting  away  an  excommunicated  perfon  out  of  bis 
cuftody.  Reft*  104. 

jAgainfl  a  bailiff,  for  not  permitting  the  tenant  of  an  abbot  to  be  quit  of  toll  after 
a //«r/>i  writ,  Reg,  loi. 

For  driving  a  nail  in  the  foot  of  a  horfe,  /<r  ([uod  he  became  faime,  46.  Ed.  3.  19. 

?x*EAs  in  Denial  and  Discharge.   (4)    Zee  pqfi.  (^26) 

LlB£RUM  TeNEMENTUM* 


Jpint-Tenancy.  If  \ 

Tenancy  in  Common,! ^-^^ 


Vol.  .  ^ 

IX. 
Page 

47*  Plea  (to  declaration  for  breaking  open  plaintiff^  houfe, 
^c.) ;  ill,  not. guilty,  ad,  as  to  the  breaking  open- 
the  door,  fpqiling  the  lock,  ejefling  the  plaintiff, 
feizing  his  goods,  Sec,  defendants  fay,  that  the  hoiife 
is  the  freehol4  of  one  of  them ;  and  as  to  the  tread-  - 
ing  down  the  grafs,  they  had  a  right  fo  to  do,  and 

48.  to  the  affault.     2d,  Son  ajault  demcjjie.'    (See  Decla-' 

49.  '  ration,  p.  46.)      Replication,  that  the  houjfe 

and  clofe  belonged  to  the  defendants ;  and  as  to  the' 
aflaulting  the  plaintiff  and  his  wife,  fays,  de  injtt- 
ria^  i^c, ;    and  to  the  allJU»lti  <^'  i'^juria^  l^c,     jRc^ 
;       joinder  and  iiiuc*  '  "* 

PJra 
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loi.  Plea  to  trerpafsy.for-entennfr  lioafe.  toffing  about  fur« 
niture,  jexpellfhp  plaintiff,  &c.  that.  G,  P.  feifcd  of 
ihc  houle  by  will  devifed  to  A.  P.  his  wife  /or  life^ 
and  died ;  and  becaufe  plaintiff  wrongfully  intruded 
himfelf^  defendants   as  fervants  of  A.   P.  eje£led 

104.  plaintiff.  Replication  admits  A.  P's  feifin  under 
the  will,  bat  (ays  that  A.  P.  demifcd  the  Jx>ore  to  one 
J; B.  who  denifed  to  the  plaintiff,  and  that  defendants 

105.  di  injuria,  ^c    Rejoin4er9  furrejoinder^  and  iffiie. 
If 8.  Plea    (to   trefpafs    for   eatcriag  dwelling4iouie  and 

.  clofes>  taking  away- goods»  expelling  plaintiff^  pot- 
ting  locks  00  the  gates,  digging  up  foil,  depaftur«  ; 

ing  cattle),    id,  Ueoeral  iffue..    z^,  Lihintmiene* 

119.  mentum  of  one  of.  the  defendants..    ^A^  Leave  and 

120.  licence.  4tb>  As  the  bailiff  to  execute  a/m/iaVi/. 
Replication,  iffue   on  liber um  tenementum.      To.  jdy 

122.       iffue.    4th»  New  ailigament.  . 

124.  Flea  (to . declaration  for.. entering  clofe,  depafturing 

cattle^  fubyerting  foil,  &c.  p.  i2^*)t    that  locus  is 

parcel  of  the  manor  of  N.  and  diVers  cuftomary 

tenements  wsihin  the  manor  called  tenant  right. 

S.  W.  feifed  q£ locus,  being  fuch  tenant  cuHom  with* 

in  the  manor^  that  widows  (hall  hold  durante  cajla 

miduitate.     S.  W.  died  feifed,  widow  became  feifed. 

ReVerlion  defcended  to  John,  eldell  fon  of  S.  W. 

who  died  feifed  without  iffue.     Reversion  defcended 

to  S*  W.  the  fon,  who  became  feifed  of  the  reveriion. 

The  widow  died,  and  $•  W.  the  fon  became  feifedr 

Colour  given.    S.  W.  and  the  other  defendant  enter. 
126.       kEPLiCATioN  ilates  the  reverfion  to  be  dt'uifeabU 

by  the  cuApm  of  the  manor,  and  that  J.  W.  made  his 

will  during  the  life  of  the  widow,  and  devifed  the 

reverfion  to  plailiiiff  for  two  years,  traveHing  the 

defcent  to  defendant  the  fecond  fon« 
150.  Plea  (to  declaration  for  cutting  trees,  &c.  p.  X48.)>  ifl,  , 

General  iffue.     2d,  That  defendants  as  (ervants,  and 

by  command  of  the  reversioner  in /orx^j,  &c.  who  had 

power  to  cut  timber,  entered  locus  in  quo  with  horfes 

and  cans  for  the  purpofe  of  CMtting  timber  and  car- 
rying it  aw^y,  and  m  fo  doing.  &c.  (ftating  that 

C  T.  feifed  o£ loots  in  quo,  demifed  to  S.  W.  leffor 

of  plaintiff  for  ninety-nine  years,  referring  all  timber 

trees,  and  feifed  of  reverfion,  after  the  term,  con- 
veying by  leafe  and  releafe  to  W.  T.  in  trull  fox. 

A.  C.  father  of  one  of  the  defendants,  habendum  in 

truft.    Reverfion  defcended  to  W.  T«  fon,  and  as 

fervants  of  laft-mentio^ed  W.  T.  entered,  &c. 
157.  Plea  (to  declaration  for  digging  mines ^  &c  p.  IS4.), 

that  locus  in  quo  was  the  ireehold  of  A.  B.  w^herefore  n 

defendants,  as  tenants  of  A,  fi.  dug  the  mines.    Re- 

nUcs^qoni //»i///rr  to  the  general  iffue;  traiverfe  of 
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fecond  plea ;  mA  thst  Ifae  clofb  is  plaihtiiPs  irechridf 

'l8l«  Plea  (to  trefpafs.  Smt  placing  ttmhers  on  plaintiff  'i  wallt  ^ 
&c.  breakinj^  cloteB,  (Unpiig»  ftc.)>  i^*  Not  guil- 
ty, ad.  To  placing  doibers,  &y»  tlwt  the  walh  are 
the  freehold  of  one  A;  B.  and^aintiff*  and  tbe^  a^ 
fenrants»  and  by  command  of  A.  B.  fet  ap  eke  timr 
bera.  3d,  An  ealmeni  ri^hk  to  viace,  4k:.  (S^ffiaib* 

it^«       ments,  poft.)    4A,  At  to  bicaKin|  elofet^  ^%tV^S^ 

183.       hz.  that  the  dofe  i«  fUtf^uUld  of  A.  B. 

250.  Plea  (to  trefpafft)  ibr  takinj^  catting,  carmii^anra^rj^ 
and  converting  tre^v  poatng  down  iieages«  &€.)» 
ift»  Not  guilty,    ad,  iUeritm  unmftntym  of  topyp  \ 

355.  hold  premifes,  detocmg  title.  3d,  kight  of  way 
by  prefcriptioo  (  and  becauift  hedges,  i^c  obftfii6tedi| 
&C.  pulled  down,  &c. 

a6$»  Plea  (to  declaration,  for  entering,  ijfioiiiag  gntfih^ 
carrpng  aw:qr  waiter^'  &c.),    ^iettuin  tnuJuanim 

266.       giving  colour. 

j2f»  Plea,  likerum  tentmiittu^  of  A.  B.  (to  tr^fpafi  for  break- 
ing  and  entering  dwdlinjj|'houie},  and  as  fervant  of 
A.  B.  entered. 

Liberumfenenunfim  and  Tenancy  in  Common* 
{&ee  Title  Icfs  tbaa  Freehold,  pojl.) 

Paac«DeNTsi> 
Book*  «/*  Pit ACTici, 
Rfipoatf as,  &Ci 
Plea  (to  declaration  in  t^c{paf$.  quart  eUmJum  fitgervnt»  vA 
trod  down  and  confumed  the  graTs  and  corn,  and  reaped, 
cnt  down»  and  carried  away*  &c  the  corn  and  grafs.  ad 
Coant,  ntowing,  reaping,  and  tarrying  away,  &c.  dther 
graft  and  corn.  3d,  Similar) »  zft.  General  iflue.  ad. 
As  to  breaking  the  dofe,  fpoiling  the  grafs,  and  eating  up 
other  grafs,  and  with  carts,  &c.  fooiling  the  foil  of  the 
dofes,  defendants  fa^i^  that  one  P.  K.  before  the  time  ^ertf 
&c.  was  entitled  to  the  ftid  clofes  for  remainder  of  a  term 
of  ninety*nine  years,  determinable  on  the  death  of  tiie 
faid  P.  &•  who  demifed  the  fame  t^  defendant  J.  W.  id 
hold  the  fame  for  one  year;  and  ib  from  year  to  jrear, 
fo  long  as  it  fhonld  pleafe  the  fiixd  P.  K.  and  the  defendant 
J,  W,  and  the  e^te  and  intereft  Of  the  faid  P.R.  ihoold 
continue  therein ;  by  virtue  of  which  demiie  die  faid  J.  W. 
entered  and  was  poileiTed,  the  faid  P.  K.  being  then 
living,  and  his  intereft  fUU  continuing  therein ;  and  being 
fo  poifefTed  the  faid  J.  before  tlie  time  when,  8rc.  plotigheS 
and  fowed  the  faid  clofes  with  corn  }  and  the  fiud  P.  K, 
after  the  faid  J.  W.  had  fo  plonghcd  ahd  fowed,  and  be«^ 
fore  he  had  reaped  and  ^rried  away  the  corni  and  before 
the  end  of  the  laid  ninXy-time  years,  and  before  the  faid 
iiaie  when,  Scc»  died,  and'  i'o  die  defendants  joftify  the 
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entering  into  the  z\ok%,  and  reapirg  aiidcanyine  tva^r  the 
corn*  and  excufe  themfelvcs  ior  treading,  kc  a  little  grais 
«xpon  that  occafioiv  ]>emurrcr»  with  caiifes:  illf  ThtC 
defendants  have  not  fet  forth  the  oomnienceaii^nt  of  the 
faid  term  of  ninety^nkie  years.  .  t^  That  defendants  have 
not  fiiewn  that  plainti^  at  the  time  of  the  deinife  to  thede* 
fendant  J.  W.  or  |;>eibre  «ras  fBff^tdt^i  the  faid  dofes*  hot 
only  that  be  m^tntitUd  thmiinto«    Joinder.        •  .a*  Wil£  JUp.  66.  69 

F3ea«  ift,  Not  guilty  (o  the  whole, //M/rirr.  ad^  That 
xhe  trefpafles,  &c.  in  the  iirfti  fecond«  and  third  Counts  are 
the  iame,  and  all  relating  to  the  cWe  in  the  firft  County 
which  it  defendant's  yrjf^'fit4»'headbreJke  and  the  other 
defendants  as  his  fervants  ju0ify,  te.  except  as  to  thirty* 
fix  acr^s  thereof  34  Piea^  (aooe  as  to  fecood»  to  fifths 
and  fixth Counts, omittingthe 4th Replication  andWir 
fr^tquii  as  10  the  third*  tfth,  and  fixth  Counts;  as  to 
part  of  the  trefpafies  therein  contained;  as  to  the  reiidue 
cf  the  trefpai&s,  except  thofe  tt>  which  Hkc  MoiU  projiq^i 
extends*  and  which  are  denied  bv  the  general  iiTue,  Jimili^ 
ter.  And  to  the  9A  nka,  and  tAe  trefpaffes  thereby  aw 
aemjpted  to  be  jufiifiea»  except  the  hay  and  ^rafs,  parcel 
of  the  goods  in  the  third  Count,  new  affignment  of  a  tre£> 
pafs  in  a  diferent  part  of  the  clofe  called  the  C.  to  wit* 
thirty-iix  acres  thereof,  pan  of  the  glebe  land  of  the  rec- 
tory of  M*  of  which  plaintif  waa  tenant  in  poHefnon. 
^d  Count  of  94W  ijfigmnni  adopts  the  3d  Count  of 
declaration.  As  to  refidue  of  trefpais  in  the  ad  plea  phiin« 
tiff  admits  that  the  clofe  called  the  C»  contains  one  hun* 
4red  and  forty  acres,  and  except  thtrty-iix  thereof  is  the 
freehold  of  defiendant,  liut  (ays  that  J.  D.  before  the  faid 
lime  wheni  &c.  was  tenant  for  life  of  the  faid  clofe»  except* 
&c»  and  defendant  was  feifed  in  fee  of  the  reverfion,  and 
^emifed  by  leafe  of  J.  D.  and  confirmation  of  defendant 
iot  twenty-one  years;  plaindiF entered  and  was  poiTe^ed 
during  the  termi  (Utes  a  cuilom  in  parilh  of  M.  of  every 
way  going  tenant  10  enter  and  take  his  way  going  crop» 
and  claiming  the  com  in  the  firft  Count  as  fuch  {  and  that 
defendants  i&  /jr/arM  took  it.  Replication  to  the  |d  plea, 
AS  to  cutting  and  carrying  away  the  corn  in  the  fifth 
Count*  and  the  goods,  &c.  in  the  iixth*  except  the  hay  and 
grafsy  parcel  thereof,  dune  as  replkatien  to  id  pl^a»  iiates 
a  fimilar  cuftom  in  the  pariih  of  H.  4U  injur i^^  Sec.  I^eiv 
0iffigimeH$  as  tQ  feizing,  &c.  of  the  goods,  &c.  in  the  ftxth 
County  except  the  hay  andgraft,  parcel  thereof,  fays,  that 
thofe  goods,  &c.  were  no  part  of  the  goods,  &c  in  the  3d 
plea  mentioned.  Ri;oini>£R»  giving  judgment  by  nil 
dicit  on  the  firft  nev9  ajftgnmeati  protefting  againft  the  fuf- 
ficiency  of  the  firft  replication ;  traveries  ue  cuftom  fft 
out  in  the  firft  replication ;  concludes  to  tlie  country /W#//. 
nr.  Similar  rejoinder  to  ad  replication,  traverfe  of  t)ie 
cuilom  in  the  ad  rrfdication.    General  iifue  of  not  guilty 
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to  the  lall  new  aflignmcnt.     Award  of  veairr  and  nij^  ' 

frius,  '     -  -  -  -  -  Pl»A£4Do 

Plea,  ncrt  cul.  to  the  force.  Sec. ;  and  iflue  to  tlie  reiidue  of 
the  trefpafs  ;*ihat  R.T.  was  feifed  of  a  clofe,  and  defendant 
as  hi<>  lervant  took  the  cattle  there  damage  feafant.    Re- 
plication, ^e  injuridy  8cc.  -  '       - '    '        '    •  /J/^.  ^g- 

Plea,  non  cul.  by  onei  joint- tenancy  by  the  oth<;r,  Ra,  Ent,  $ii^« 

Plea  to  breaking  clofe  und  cutting  trees  of  freehold ;  to  the  mhtaces,  that  defend- 
ant perceived  plaintiff  iiefift  from  cutting  the  trees,  otherwife  he  would  fue  hin, 
and  tnivcrfes  menaces  againft  his  life,  ka,  6\J. 

P!ea  to  break ingclofeand  <  utting  down  trees,  that /<?«/,  yr.  was  defendant's  freehold, 
and  plaintiff  would  enter  claiming  to  hold  at  tvill  of  M.  who  had  lioththg  in  the 
premifes,  and  defendant  f^id  to  him,  that  he  would  enter  at  his  peril.  Repli- 
cation, and  iilue  on  the  diff^iin,^  and  nothing  to  tlie  menaces,  Rm^  647.  >>/. 
/»/•  if  o. 

Plea  of  liberum  tenementtim,  new  aflignment,  and  non  cut,  thereto,  Ra.  Ent,  457. 
Replication,  de  injuria.  Sec,  traverfe  of  freehold  of  defendant,  but  ought  to 
conclude  to  the  country  where  there  is  no  new  aflignment,  2.  Lut,  1400. 

Plea,  that  iocuj,  &c.  is  defendant's  freehold.  Replication,  plaintiff's  freehold, 
Ra.  647.  Co.  But.  67^.  ^ef.  Int.  43.  j4Jh.  436.  Like,  by  fervant^  Ra,  60%,  649. 
Upp.izi,  1  raverfe,  that  it  is  freehold  ofdefeadant,  3.  5r.  456.  foeplicatioa, 
df  injuria,  bV.  Vft\  Int.  53.  Replication,  fpecial,  3.  ^r.  475.  Replication, 
that  defendant's  father  enfeoffed  plaintiff's  father,  whole  heir  he  is  in  eftopplc, 
I  //.  7.  22. 

Th'at  iW«/,  \3c.  is^r/^W^  of  defendant  and  his  wife,  in  right  of  his  wife.  Repli- 
cation, that  locus  t^c.  is  plaintiff'^  Ireclioldi  aud  not  of  defendant  and  his  wife, 
A^«.  648. 

That  at  M.  there  are  many  clofcs  called  Ley  ofGround^^  but  none  without  other  ad- 
ditions, and  that  locus ^  l3c.  was  called  Garlick's  Ley  of  Ground,  his  freehold^ 
&c.  2.  Lut.  1489.  ■ 

Pica;  not  guilty  to  part ;  to  the  other  part,  that  the  cloft  in  the  declaration  firil. 
mentioned  is  \\\^ freehold^  by  one  defendant;  and  the  other  juili6es  as  fervant; 
?.nd  as' to  trefpafs  in  the  dole  called  H.  defendant  prefcribes  to  enter  therein  to 
repair  a  mill  dam  ;  and  to  the  trefpafs  in  tlie  ciofe  called  S.  that  it  was  parcel  of 
C.  common,  where  plaintiff  pjefcribes  to  dig  and  carry  land  to  amend  the  dam  as 
often,  &€•' 9^/6£>.  305 

Plea,  non  cul.  to  part;  and  to  rcfidue,  that  Iccusy  l^c.  is  yr-w/W/f  of  defendant  and 

*  others.  Rcplicivtion,  plaintiff's  freehold,  and  n6t  of  defendant  and  others;  ^tf. 
648.  Non  cul,  by  <?»«■  defendant ;  n.n  cul,  to  all  the  trefpkffes  except,  &c.  by  /ii-c 
Orhers,  and  bar  thereto  that  locus  is  freehold  of  one  of  tlicm  ;  and  the  other  jdlU- 
fies  as  fervent.     Replication  as  before,  UiJ.  648. 

•riuit  ioiuj,  tSfc,  is  a  clofe  containing  Hve  acres,  and  that  J.  feifed  of  two  acres 
thereof  dcmifed  them  to  R.  for  life,  who  enfeoffed  C  and  land  deicended  to  de- 
fendant, who  entered  for  the  forfeiture,  and  that  refidue  of  the  lands  are  defend* 
2Xkt'%  freehold  \  new  affigiiment,  and  «««  «r/.  thereto,  Ra,t^j, 

That  iQcus^  k2fc,  is  two  hundred  and  fifty  acres  of  btufh  abutting,  &^c,  parcel  of  the 

•  'manor  which  is  defendant's/r/rW*/.  Replication,  that  locus,  tsrV.  is  two  hun- 
Tdrcd  acres,  parxiel  Offaid  two  hundred  and  fifty  acres,  whereof  W.  feifed  demifed 
to  plaintiff  for  yc.  rs,"  and  traverfes  they  are  parcel  of  the  manor,  Upp,  137. 

That  f.*  feifed  of  lands,  demifed  to  T.  for  life,  and  if  F.  Ihould  die  without  iffue 

•  -  Chen  remainder  to  T.  in  fee  i  F.  died  without  iffue>  T.  enfeoffed  M.  and  lands  dc 

{'  r-       .........  ....  ...  .         fccnded 
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(cended  to  defendant.    Replication  that  F.  was  attainted  of  treafon  by  parlia« 
%  ment,  and  thereupon  H.  7,  was  fexfed  of  thereveriion,  from  whom  it  defcended 
tO'H.  8.     T*  died,  itnd  inquiiittonafter  bis  death  lands  defcended  to  Qaeen  Eliz. 
who  granted  to  R.  who  enfeoBFed  plaintiff.    Rej^inder^  th^t  there  is  a  faving  in 
the  aS,  }xf  reafon  of  which  T.  ^z^/ei/cdinfee.    Demiirrcr,  Ra*  633,  Plo»  477. 
That  pbiKiS' was  feifed  of  lands,  and  attainted  of  treafon  by  commlffioners  and 
parliament.    KiD^  granted  lands  to  defendant.    Demarrer,  Ra^6i^y,  /*^.' 384. 
That  plaintiff  feifed,  levied  a^«#  to  M»  and  G*  his  wife»  who  enfeoffect  defend- 
ant.    Replication,  that  fine  was  levied  to  the  afe  of  M.  and  G.on  certain  con- 
ditions not  performed..    Rejoinder,  that  piunxiS  reiee/ed  all  conditions  and  en- 
tries for  conditions  broken.    Surrejoinder,  that  plaintiff  rawM/  read^  and  agreed 
to  make  the  releafe  for  money  only«  and  noit  eft/a^um,  2.  C«.  64 

BY  FEOFFMEKT. 

That  R.  being  feifed,  e^o^^^  defendant  and  another  whom  defendant  furviycd, 
and  is  fole  fcifed«  and  ^i^fs  colour  to  plaintiff  by  deed  of  demife  for  life,  Tbo. 

That  J.  being  feifed,  enfeoffedT,  and  A.  his  wife,  to  hold  to  them  and  the  heirs  oiT. 
whom  A.  furvived,  and  took  to .  hufband  plaintiff,  and  reverfion  defcended  to 
their  fon  T.  who  by  indenture  enrolled  fold  the  reverfion  to  W.  Plaintiff  com- 
mitted waile  in  cutting  the  trees,  and  defendant,  at  tJie  requeft  of  W.  entered 
into  the  lands  in  the  neiM,  affignment  to  fee  the  wade,  which  is  the  trefpafs.  Re- 
plication, confefling  the  feoffment  anddefcent,  and  fays  that  T.  the  fon,  granted 
and  confirmed  to  plaintiff,  then  in  poffeffiony  the  reverfion  in  fee*  Rejoinder^ 
maintaining  the  plea»  and  traverfes  the  grant  and  confirmation  to  plaintiff,  and 
iffue,  R;  EhU  468*  . 

That  R.  and  others,  feifed,  tnfefiffed  J.  to  the  ufe  of  E.  for  life,  before  the  Hatute 
of  ufes  J.  married  E.  and  enfeoffed  P.  to  the  ufc  of  E.  and  died,  £.  demifed  to 
defendant  for  life.  Replication^,  that  J.  being  feifed  to  the.  ufe  of  £.  enfi:offed 
P.  \xk  fise,  who  enfeoffed  R.  and  others  to  the  ufe  of  P.  in  fee»  and  died ;  R.  and 
others  re-entered,  and  P.  demifed  to  plaintiff  for  years,  and  traverfe  that  K. 
aiid  others  enfeo£^d  J.  to  the  ufe.  of  P.  Ra,  629. 

That  J.  being  Cci(cd,  ^^/eofftd  R.  and  others,  and  R.  enfeoffed  defendant  of  part. 
New  afiignment  and  not  guilty^  Ra,  641. 

That  J.  feifed,  enfeofed  defendant.     New  affignment  thereto,  U^f,  iS6* 
•'        •  * 

DISSEISIN. 

Plea  of  fiCehold.  Replication^  that  plain  tiff* 's  father,  feifedof  the  tenements,  de-. 
mifed  to  defendant  for  life,  on  condition  of  re  entry  for  rent  unpaid,  and  if  de- 
fendant Ihould  commit  wade,  the  reverfion  ffiould  defcend  to  plaintiff,  who  f(  r 
voluntary  waffe  committed,  entered  and  was  feifed,  until  defendant  diffeiftd  him 
and  plaintiff  re-entered.  Rejoinder,  maintaining  freehold,  and  traverfes  dif- 
feifin,  FLGitt,  bi^» 

Thardefend^t's  fethcr,  b^ing  feifed  of  the  meffuages,  gave  them  to  J.  fon  and 
heir  in  tail,  remainder  thereof  to  d^cnclant  in  tail.  J.  was  feifed  until  L.  diffeif- 
ed  him,  who  made  continual  claim  during  the  life  of  L.  who  died,  and  the 
hoafes  defcended  to  R.  wHb  entered,  and  J.  re-entered  upon  his  poffeffion,  and 
died  feifed,  and  meffuiiges  defcended  to  defendant  in  tail,  KVid  gives  colour.  Re- 
plication, that  father  0? defendant  was  feifed  and  enfeoffed  L.  who  died  feifed, 
and  meffuaees  defcended  to  R.  the  fon^  who  demifed  to  plaintiff,  and  traverfe 
that  L.  dineifed  J.  i.  Bro.  343. 

That  locus,  i^c,  iifreebgUoi]*  and  others,  and  defendant  asfcryant  too':  the  horfe 

damage 
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^^mk^p  feaftnt  'Bfplication,  tiiat  Menivnt  dsSOifed  plaiotMraid  enfeoAd  t 
ffid  others  thereof,  and  plaiatiif  rt^entered.  Rejoixider,  tbst  W«  being  £dM^ 
•nfeaA^d  G.  who  eDfeoffad  J.  asnd  odiersi  and'traveriei  duut  defend^t  difleifed 
|phifft3tf»  .ft^6z9.  ^'ir^.  /t^.  i6i«  Repikatiott  to  fike  bar^  that  plauitif  vas 
vi6d  until  defendant  iiffkifed  hiniy  and  piaintilFrc-enterfd.  Rejtaodcr»  oiaift- 
ttming  thit  fmJiokU  and  traveifas  the  diieifin,  l^oi  647.  C^^ImU  iSo.  /Vf.  i^. 
ji6cu'   By  fenranx  to  part  of  the  treipafs*    4fif*  4$a> 

Itfifct  pba,  to  catdof  dowa  trees,  ^epltcatipn,  that  plaintif  s  father  wat  ieiied 
of  lands  thtt  defcended  to  plaintiff,  and  defendant  difleifed  him,  who  re-entered. 
Rejottider,  jnaintauiiiig  mekoM;  traverfea  diileifin,  1km*  648.  Vet.  Jm,  loa 
Like  plea.  Replication,  that  T,  being  leiibd^  eaftoffied  piaiatiff,  who  was 
feifed  until  A,  and  fi*  dc&sdanU»  difletied  plaincif  to  the  u&  of  A.  and  plaia- 
^i^T re-entered.    Like  Rejoinder,  Ra.  6^i'  AV/. /a/.  235. 

T^t  fecitf,  &c»  is  frtthold.  Replication*  that  1\  feifed  of  the  manor  whereof,  ku 
demifed  to  plainti^  for  yearti  who  way  poiTefJed  until  defendant  e^cpellei  and 
4ifieired  T.  and  plaintiff  re-entered.  Rejoinder,  that  defendant's  ndier  was 
feifed*  from  whom  it  deiceoded  ti»  defendant*  who  was  feiied  nntil  T,  dilMled 
him  and  demifed  to  plaintiff,  and  defendant  re-entered,  and  traveri^  that  ^ 
ftsdant  diffeifed  T,  3,  Jr,  467. 

That  J.  feifed  of  laiidsi  enfeelVvd  defendant.  Replkatiar^  that  plaintiff  was  ieiA 
€d  until  dtftndaui  difiijid  him  and  enfeoffed  T,  who  enfeoffed  defendant.  Re- 
joinder,  maimainio^  die -bar,  and  traverfes  the  diflcifin,  Rm.  1(41. 

T'fefpttfs  agai|i(^  A.  ^nd  B.  nenn  4^pnii4nt  in  C.  and  D,  A.  fays  to  tre^pafs  in  D. 
wn  (ul>  i  to  trefpaifi  in  C.  pleads  that  M.  feifed,  demifed'to  him  for  years.  B. 
iky*  to  treipafs  in  C.  nmtut ;  to  trefpais  in  D.  that  W«  feifed,  enfeolred  hun  B, 
thereof.  Replication  to  plea  of  A*  that  plaintiff  was  feifbd  ontil  J.  diffkyrdlm 
and  enfeoffed  M.  who  demifed  it  to  defendant  A.  and  pldntiff  re-entered;  ao4 
10  plea  of  B.  that  plaintiff  was  feifed  nntil  B.  difit/fi  him,  and  ei^eoffed  M, 
whio  re*enfeoffed  defendant  B.  kc.  Sevei^  r^oinders,  maintaining  the  fevera{ 
hars,  and  traverie  of  the  diflcifms,  Co»  £nt,  653, 

flea  to  fartof  the  trefpafsi  that  B.  feifedt  enfeebled  defendant.  Replication,  that 
JH*  being  feifed,  demifed  for  jcsirs  in  reverfion  after  the  4^th  of  tenant  for  fifc^ 
to  L.  who  a^ffped  to  defendant,  and  that  B.  enfeoffed  defendant  by  diflcitin. 
Rejoinder,  mamtaining  the  declaration,  and  traveries  the  diffeifin ;  and  saitithc; 
bar,  that  lands  were  cudomjiry  la)ids,  Co.  £»t.  b6o. 

That  Ip).  feifed  of  lands  fy  his  laft  will  gave  them  to  £.  and  M.  in  fee,  who  took 
hu/lafidi,  and  they  were  feifed  in  right  of  their  wives,  and^rv^  r^/oirr  to  plaintiff 
by  virtue  of  a  feoffment.  Replication,  that  plaintiff  recovered  the  lands  agaiq4 
defendant  and  others  in  C.  B*  in  ejectment.  Hejoinaer,  maintaining  the  bar. 
Demurrer,  Bro,  R.  4^4.  ymire  facias,  aqd  e^iquiry  of  dvnagoi  awardedi 
fHd,  4^6. 

DF.SCBKTf 

^bat  defendart's  father  was  feifed  of  lands  which  de/cmd^d  to  defendant,  a}idfrtPt<* 
cthur.  KepUcation.  tbac  plaintiff  was  ieifed  before  defimdant's  Anher  haasny 
thing  in  the  hnds,  apd  defendant  de  injuria^  4rc.;  and  trsrerfe  that  father  die4 
'f«fed,  11 0.  356. 

l^Jiat  W.  died  Vsifcd  of  clofe  and  places  in  which,  dec.  in  fee,  that  de/ceftdfd toT» 
fon  and  heir^  who  entered,  and  givis  cofcttr;  and  defendant  as  his  ferrani  finding 
goods  there  damage  fiajant  took  them,  IVu  £»t,  104. 

J^lea  to  trefpafs  fcr  taking  goods,  that  J.  was  feifed  of  lands  that  defended  to  S» 
and  fy  jez'gral  dtfctnts  came  to  T.  and  D.  at  his  fefvant,  cnt  down  andcrwood, 

and 
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and  gi*ves  colour.    Re|Aicadon»  pfotiefting*  &c.  pkada  that  lands  wcie  plaintiff's 
freehold,  andtraverfes  tiia^  J.  died  feifed,  and  ilTue,  Ro.  Ent.  4^6. 

'That  J.  Was  feifed  of  knd^  that  dej'c^id  to  defeBdaitt*s  wife  and  tinee  otfaek  fifieii 
of  J»  one  of  them  enfeofled  defendant  of  her  purpatt/i  and  two  deaniie^  tode£cndant^ 
m\i9rghes  coUkt  to  plaintiff.  Neif  affigtinEieiit,  and  mm  cuL  thereto^  R*.  Ext,  477^. 
^^^tllat  defendant*!  father  waa  feifed  of  lands  in  the  Mew  afigMmtut  that  defceMded  to 
^fendaat,  aodptaintiff*  afi^r  the  father's  death  ahand'inv^  the  kad^  ai|d  was 
ifkMi  hjr  n^Mtmentf  o^  whoie  poftflioA  d^fend^f  fAiered*  and  hit  cMb  keh^  hU 
ft^fhoid,  blok«>  &c.  Ro.  Ent.  479. 

^libttt  defendant's  gr^ndlather  ttiftd  of  ismda  derifts  to  A.  his  wife  in  fee,  whiehi  aftet 
tht  d)i«(h  of  Af  deftgMdid  td  defeiidant  i|t>ff  of  tl^  fto.  and  beir,  and  gi^t  €oUMrt^ 
6n.  R.  497. 

^Thn  k  is  lepusmint  t^  %» tbat  bnda  art  eap}rhoU  l^ld  fet  difotBdiiU,  2.  i^/^ 

*7^ac  defimdaaf »  &ther  was  ftifed  of  landa  that  difandid  to  defendant.  New  afl^a- 
in^t  and  nw  cui^  Ra,  6^K  /V/,  /«/.  iqo.  That  R^  was  feifed  of  lands  thait 
dtfeendid  to  defen^t's  Wife.  Replication*  that  T.  bebg  fetfed»  enfeofied  plains 
tif',  who  If  as  fbtfed  nntil  tief|»a&  was  committed,  and  ttaverfes  that  ft.  died  feifedf 
Ra*  63  a*    The'  like  of  lands  in  ^vel  kind,  Ihid.  63  s • 

That  W.  feifed  of  (and  in  gavel  kind  which  di/teMded  tp  defendant  and  one  J. 
daughters  begotten  of  feveral  ifives,  J.  died  withont  iJpEoe,  and  Ysv  tb^  coftom  of 
the  tennie  ii^ods  defcended  to  defendant.  Replication,  that  binds  def^endod  to 
two  coufinsof  the  whole  blood,  who  enfeoffed  plaind^,  and  tiavcsfes  the  cnfloni 
of  defccnt  to  the  brother  of  half  blood*  Upf^  139. 

That  B.  was  feifed  of  lands  that  dejUMded  to  A.  his  daaahteii  vfYiO  took  plaintiff^  to 
hyftandy  and  had  iffue jUium  aborti'vum,  and  diedt  and  lands  dtfaMded  to  defend- 
ant* Replication,  that  plainttf'  i^nd  A.  had  i^ue  homaiivt\  and  that  pfain- 
tiif  is  tenant  by  the  curtefy.  Rejoinder,  that  th^y  had  not  igne  botM  alw^ 
Rm.  6i%. 

*thsi  W.  was  feifed  of  lands  that  defcendid  to  defendant.  Repticatiofp^  that  J.  fei(f. 
ed,  enfeo^d  plaintiflT.  and  that  plaintiff  agreed  with  W.  to  fell  to  htm  the  landf^ 
and  }n  the  mean  while  that  he  wonld  receive  rent  to  the  ufe  of  plaintiff;  and  be^. 
fott  aipfurance  W.  died,  and  plaintiff  re-entered;  and  traverfe  that  W»  died  feife^, 
3.  Br.  ^47. 

1  biit  J.  feifed  of  lands,  mamed  A.  and  had  iflbe  defendant ;  J.  diedj^  ai^  lands.  A>-. 
jftendtdta  defendant.  Replication,  that  a  divorce  was  hadi  caufli  (onfifMiwmtiuUp 
x8.  ^.  4.  25J, 

JOINT-TENANTS  AND  TENANTS  IN  COMMON. 

_  one  defendant  ^d  J.  were  feifed  of  a  feveral  clofe ;  and  becaufe  defendant  found 
cattle  there  damage  feafant«  took  and  impounded  them.  Replication,  de  imjuria^^ 
W<*  aind  traverfes  that  defendant  and  J .  were  feifed ;  and  ilTue,  TJbo.  296. 
^at  ii,  being  leifed  oJF  a  dofe,  deraifed  to  plaintiff  for  years,  who  demifed  % 
t^oiety  ^reof  to  J.  who  made  defendant  executor  and  died  ;  defendant  eniiredf 
and  claimed  to  hol4  '«  common  yfvii  plain^i^  fer  quod  be  made  the  tn»lpaf% 

l^iaf  RtJll  TENIMEMTVAI  BT  CLBIIGY« 

Tbikt  hcns,ifc,  U  five  aecesof  land,  parcel  of  glebe  of  the  ttaoey  of  ihe^hmi^  ttf 

L.  whieteof  defendant  is  par(bn«  /?«.  614. 
Qliit  defesMtant  sa  <tri^irr,  anil  diat  locus,  tfr.  ia  defendant's  froehoU  in  right  of  his 

▼icarage,  where  he  to^k  the  goods,  dam^gp  f^tS^u  Rm*  619.  ^et.  Inf.  53. 
That  land  is  parcel  of  the  manor  whereof  oiiV^r  is  feifed  in  right  of  the  vicarage,  and 

.defendant  as  fervant,  &c.     Replication^  that  vicar  demifed  to  plaintiff  for  years. 

k^oiiide^^  that  ^  vicar  i^feife^i^  and  t^av^rfcs  the  demife,  Ufp,  195. 

tIBEK0M 
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r 

.That  locus t  ^c.  is  defendant's /W/i&^A/r    RepHcation>  by  di0ei£ni  andilToe^  it, 

,    647.  yet  Int.  160.  .  ,  . 

Fk  a  by  defendant  to  refidae,  that  he  is  lord  of  the  manor  of  which  the  clofe  f  m,  &c.  is 

•  parcel  and  he  with  the  others,  as  his  fervants .  put  their  cattle  into  the  clofe  to  feed, and 
that  divers  other  (heep  pf  perfons  unknown,  ftet  halving  right  ofpafiurt,  were  feed- 
ing tberc>  which  they  drove  out ;  that  plaintiff's  fheep  were  mingled  with  ihe 
other,  and  defendants  feparated  them  as  loon  as  they  conveniently  could,  and  left 
them  in  the  dofe ;  to  the  tmry  and  with  feet  ia  walking,  and  treading  down  giafr, 

.  demurrer,  for  that  it  amounts  to  the  general  ifToe ;  and  to  chafing  and  imppondiog 
plaintiff  fays  (he  demanded  delivery  of  the  (heepi  but  defendant  refuied  and  kept 

-  theotf  twenty-four  hours,  &c*  Joinder  in  deihurrbr  to  part ;  and  to  refidae  rejws- 
dcr,  maintaining  plea,  and  traveHine  thereqaeft  of  the  delivery  of  the  (heep  and 
TcfuftfL     DemUrrery  that  traverfe  is  Dad>  and  joinder,  Ltv*  Eotm  )88» 

Flea  (to  chafing  and  wounding  a  gelding),  that /or/zi,  ^c.  is  freehoU  of  dcfcodak, 
who  chafed  the  gelding  out  of  the  clofe  with  a  little  dog,  that  he. might  not  do  any 
further  damage,  and  (he  gelding  voluntarily  leaped  on  the  gate  and  wounded 
b  rofclf,  no.  343. 

I'hat  G.  being  feilcd  of  lands  held  of  defendant,  died  without  heir,  and  dcfendsit 
entered  into  the  lands  by  tjcheat.  Replication,  that  G.  had  ifTue,  who  enfeo^ 
S.  who  enfeoffed  plaintiff.    Rejoinder,  that  i.e  was  a  baftard ;  and  writ  awarded 

,    to  the  biihbp,  Ra^  638.  Vtt,  Int.  34. 

« 

tSTATEf  TAIL. 

.That  A.  feifed  of  lands  before  the  flatute  of  ufes.  to  the  ufe  of  defendant  and  M.  Ber 
httfhand  izir</ />^^i&^/rs£/^M.  whom  defendant  furvived.  Replication,  that  defendant 
ftiffercd  a  recovery  in  formtdon  ftr  frandem,  p(rquod  plaintiff*,  being  the  perfontD 

;  whom  the  lands  belonged,  after  tbo  death  of  defendant,  entered  by  force  of  dx 
(iatute  of  1 1.  H,  7.    .Demurrer,  Ra.  642.  tlo.  39. 

/That  A.  being  feifed^  covenanted  to  fland  feifed  f  vfis  in  taiU  9xA  the  laods  cane 

.  to  defendant.  Demurrer,  ^/z.  659.  P/a.  398* 
llatT.  feiJed,  devifcd  to  wife  for  life,  remaindir  to  R,  in  tail ,  remainder  to  hein 
of  T.  tliC  wife,  in  a  common  recovery  vouched  R.  to  warranty,  who  vouched  the 
common  vouchee  to  the  ufe  of  the  wife  for  life,  remainder  to  R.  in  fee ;  the  wife 
died,  and  lands  ^/y2-if/f</f^  10  defendant.  Replication,  confeffing  the  devife, pleads 
the  fl'  tutes  to  prevent  common  recoveties  fuffered  by  tenants  for  life,  and  thatr?- 
nutivdtr  pfthe  lands  in  tail  defcendcd  to  plaintiff!.  Demurrer,  Co.  Ent,  654.  Lihct 
on  feoffment  to  u/es  in  taii  where  fev^ral  defendants  plead  to  feveral  parts  of  tk 
iVnds  which  they  claim  under  demifes  for  years,  Ibid.  667, 

That  A.  feifed,  covenanted  to  (i^nd/ei/idio  ufes  in  tail^  and  lands  came  to  defendant. 

*  Replication,  provifo  not  to  alienate  lands,  and  defendant  fuffered  a  commoo  it- 
cove'ry,  per  cuod  hc  forfeited  lands,  and  plaintiff  entered  for  the  forfeitare.    D> 

"    wurtefi  •i.Ctf.'So.'         '      \       ,         .        ' 

Pica  as  to  part  of  lands,  that  F.  being  feifed  made  feoffment  to  his  own  ofe  fbrNfe 
tnnainder  to  D,  in  tail\  F.  enfeoffed  R.  in  fee,  ptr  quod  D.  entered  for  the  forfei- 
ture, and  demifed '  to  A.  for  years,  who  enfeoffed  defendant  in  fee;  and  to  the 

'.^  other  that  X>.jeijedin  t/til  by  {aid  feoffment,  fold  the  lands  to  defendant  by  iadei- 
ture  enrolled.  Replication  to  both  pleas,  that  F.  being  feifed  made  faid  feoffment 
with  rAt/^  ^/revocation, '&c.  which  he  made.  Rejoinder}  that  by  another  deed 
he  leleafed  the  power  to  revoke.    Demurrer,  i ,  Qe*  107. 


J 
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2.  Title  LESS  THAN  Freeholp.     (6) 
(^See  PUas  of  Right  oF  Common,  pojK  and  Diftreffes  Damage 

Fealant,  pojK) 

Vol. 
IX. 

24.  Plea  (to  'declaration  for  enteriog  pjaintiif  's  houTe,  a(^ 

faulting,  imppifoning,  and   expelling).    •  ill.  Not 

guilty.     2d«  That  A.  B,  and  C.  his  wife,  in  rigliD 

of  his  wife,  were  feifed  of  the  faid  houfe  in  which* 

&c.  and  dcmifed  fame  to  one  of  the  defendants,  by 

means  of  which  he  entered,  f^iving  colour  to  plain- 

iiS  under  a  pretended  agmi/e  made  to  plaintiff  by  A.  B. 

and  C ;  that  the  defendant  in  bis  own  right,  and  the 

other  defendants  as  his  fervants  entered  the  houfe, 

made  a  noife,  and  dillarbjd,  and  expelled  plaintiff 

from  the  DofTeiCon  of  the  houfe,  as  .they  la\^fully 
x6«  might.     30.  Licence.     4th.  molUter  manus  impofuit 

17.  to  put  him  out  of  the  houfe.     ^th.  To  preferve  the 

peace,  charged  defendant  with  a  cmftahle  and  in  aid 
28.  of  the  officer  moliiter  manus  impnfuii.     Replica- 

TioN,  that  after  defendant  became  polFeiTed  of  the 

houfe  in  which,  &c.  he  demifed  the  fame  to  plain- 
tiff, and  that  before  the  end  of  the  demife  defendants 

de  injuria i  ^r.  broke  and  entered,  and  made  a  noife, 

and  expelled  -  plaintiff.      JfTue  on  the  other  pleas. 
30.         Rejoinder,  admitting  the  demife  from  defendant 

to  plaintiff*,  but  that  the  fame  was  duly  ended,  and 
3 1  •         iffiie  to  the  refidue  of  replication*    SuaaKjoiNOER, 

that  demife  was  not  duly  ended. 
207*  Plea  (to  trefpafs,  for  entering  building,  cutting  holes 

in  the  wall,  laying -timbers  therein,  &c.),  that  £. 

G.  feifcd  of  a  ftable,  whereof  th^  faid  building  is 

part,  demifed  to  B.  J.  who  died  iatei^ate,  adminif* 

tration  granted  to  M,  T.  who  entered,  and  aiiigjied 

prcmifes  to  defendant,  giwng  colour  under  a  prior 
109.       ii>ir4/0/<^/«^  that  defendant  entered,  &c.  •  Rep X.I* 

catIon,  that  after  the  afl:gnment defendant  demiied 

the  bailding  to  M,  T.  wao  affigned  to  T.  P.  who 
.110.        afterwards  affigned  to  plaintiff,  and  di  injmrioy  l£c.,  . 

Rejoinder.     (^/^  Declaration,  p.  106.)  •         « 

114.  Plea  (to  trefpafs,  for  entering  clofe,  deftroying  gates 

and  fences,  and  breaking  to  pieces  *Iocks,  &c.  p> 

J 13.).     iH.  General  iffue*     2d.  Leave  aod  licence. 

X15.        3d.  Bargain  and  faie 'to  defendant  of  the  paftarage, 

/      thereupon  defen4ant  put  in  cattle,  and  becaufe  gates 

wcrelockedi  &c/as  he  lawfully  might  do,  palled 
1x6.       off  the  locks.     Replication^  iffue  on  ti^  licence  to 

'    third  plea,  de  injuria  fita,  ^c, 
<I33.  Tlez  (to  declaration  for  pulling  dowA  ^aintiff'#  (bed 

and  building  houfe,  &c.  whereby  plaintiff  was  ijia- 

^  der«i 
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Vow 
IX. 


atrea  trom  enjoying  his  ^fe,  p.  i%zJ)     i&.  Not 

guilty,    ad.  That  A.  B.  fexfed,  demifed  the  fame 

to  one  of  defendants,   givinii  Colour  to  plaintiff 

iinder  a  pretended  demilis'  from  Ai  B.  to  j^aintiftii 

and  that  defendant  arid  his  fervants>  becaafe  the 

ihed  wa«  wrongfully  ere£ledi  and  doing  damage, 

one  defexidant  in  his  own  right,  and  the  reft  as  his 

iervants  and'  by  his  command  pulled  down  the  (hed^ 

and  removed  the  materials  t6  a  [Proper  place  for  tHe 

vfe  of  plain  tifF,  and  that  they  dre^ted  tr.^  hoafe,  sLi 
1 34.       it  was  lawful  for  them  to  dOt    R  tp  li  t ▲  t ion ,  that 

defendant  afterwards  deimled  to  plainttif,  and  ^#  /«' 
1 3  5»  juria  /m,  ^c*  Rejoinder,  defendant  did  not  demife; 
184*  Plea  (10  trefpafs,  for  entering  doTe  aiid  puUing  dowii 

hedges,  &ci),  that  defen&nt  as  tenaitt  from  year 

to  yeitr  of  tenant  in  hk  of  a  clofe  adjoining  hcMu 

has  a  prefcriptiire  privilege  of  ^aUring  h^r/h,  &e\ 

depafturing;  in  his  faid  clofe,  in  a  brook  which  runtf 

through  UcuSf  and  of  piffing  with  ihem  from  his 

faid  cloie  oref  ipms  to  the  brook,   and  fo  back 

again ;  ahd  becauio  th^  wtiy  was  k  obftroded  by 

the  hedges  removed  them.  New  aflignment  and 
187.       r«/0irrpia;M,  that  plaintiff  brought  his  adi6nagainft 

defendant  for  entering  a  dofe  called  A.  and  not  fot 
entering  the  clofe  B«  as  fnppofed  in  the  plea*    Re^ 
i88»       plication,  &c. 
326.  Plea,  juftification  under  dem/e  for  feven  years,  givMjg 

€9loMr  of  demife  to  plaintiff  for  life. 

Plea  (to  trefpafs  aeainft  J.  fer  menaces),  that  faid  J.  held  of  defendant  hffi^iil 
rtwt,  and  travcries  that  he  held  at  will,  Ba.  66a. 

Thar  archbiOiop  ieifed,  deouM  to  J.  >and  R.  ibr  yean,  R<  fueriirtdi  and  mAUh^ 
demifed  to  him  arid  his^.wife^^r^Mrj  in  t€verjwH%  R.  is  fda  Jkfit  and  ki^  afirr 
ioqaifttion,  granted  lands  to  defendant.   Demurteri  Ra.  608.  Plo.  154^ 

That  T.  feifed,  levied  a  fineyir  eogmixAnu  dt  dnkj  with  proelimattoot  to  J.  in  ftf. 
fwbo  dtmifid  to  difindanf*  R«pl*catioo>  that  H/  was ieiftd  onti} T.  difin&dbiflir 
and  levied  a  fine,  H*  sa-tntcMwttbtn  five  years,  and  died,  froaa  whooi  itdt- 

.  fcended  to  W.  who  deadiM  coplaiitti^j  Rejoinder^  aaintirfiiiffg  pie<i  andsn* 
verfes  diffeifin,  Co.  Em.  675. 

Tkti  of  dimi/i.  Replicatiott,  pbintiff  foM  of  knds  sn  right  ef  kit  wifi*^  who  re- 
covered on  a  writ  of  doweiF^  ^efaalt-on  AMmnons  attd  gnod-cane,  2.  ^rt«  lif. 

That  the  queen,  being  ieiied,  dtmijkd  dietenemMeiki  die  near  ifigmBCPt  to  fLbt 
years,  which  after  »veratai6gaBieB.ttaddbeq*(sftsoamoao  B.  wfe  ft<nted  tod^ 
fendant,  who  gfvfs  colour t  RepKcation,  plainciif  eonlbftt  tB  tbe  gtiQia  tu^  ailfa- 
ments  to  R.  and  fays  that  R.  gnmcoi  his  ellate  (opkiatMl  a^d  t^msib that  k 
granted  to  detendant,  i^  Mhco  '•  ^f^'  3SO«  ^m.  . 

That  K.  faifed  of  landaibr^ife,  dhuijid  to  plaimiff  4k  m  fxufkvM.  wcmmI),  wka 
.emeredf  and  dgfesdartta^ftvvanfefK.  entered  aiKliettdte  M^^  Hcpttcicm 
that  K'  demifed  to  pjatolif  teida  in  the  mw  affignawat  wftfMt  aigr  eio^dtti, 
ajid  traver(es  the  demife  f^fft  and  iflue»  2.  Bro,  25s. 

llkarS^feiftdof  thodoW%i  iAn^Mcc.  dmj/U  to  ^Oudm  lift  ittkytm,  ^ 
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demifed  to^  pisimiff  for  (tvtajttn,  on  condidoti  cyf  re^nt^ fer  itot  itopsttJ ;-  «nd 
becaufe  rent  was  in  antar  dewRdftot  re^enttsed*  7'^.  310. 

ThatCi  feifed  of  fondly  ^rmV^  to  defendant  for  jean,  und  p^wrs  eohur,  Tke.  51  £• 

T%atW«  feifed,  ihrnifiJ  to  K.  for  3¥ai»,  whoafligiMd  to  T.  wlio  made  defeadant 
execuiOTt  and  ^/<c/ri r«/^»r  to  plaintiff  for  demife  for  life,  Tbo^  529.. 

Tllat  the  bifhop  of  L.  feifed  in  rfj^t  of  his  biOioprick  of  landst  deraifed  to  M.  fai^ 
yean,  who  dmifiJ  to  J.  who  affigned  10  R.  and  defendant  at  hit  lervaiil  took  api 
^rried  the  dang  damage  fiMfam  rheief  Tbo.  404. 

Th^  plainttiF  demifed  to  defendant  for  a  year#  and  {b  from  yeaf  t9  year  at  will,.  de<^ 
fevdant  fowed  the  elofe  before  the  determination  of  the  will^  Replicailion,  that 
iitfore  ibwing:  file  elofe  it  was  agrved  that  defendaat  fliould  hoU  the  clofe  tor  fnch 
a  day,  and  tv)t  longer,  and  traverfes  that  defendant  fiiefly  enjoyed  the  clO& 
beyond  the  day,  and  ifiiie»  Tb9.  407. 

That  plaintiff  *s  father,  feifed  of  hoofes  and  kuids»  dtmifii  to  plaintiff  and  otheN 
for  fifei  rendering  rent ;  father  died,  and  reverfion  defcended  to  defendant,? 
who  entered  fer  rent  unpaid  into  the  elofe  and  took  a  cow  as  a  diibefi«  Repli* 
cation,  it  tnjtarut^  ffi,  Em,  98^4. 

Jttftifieatien,  damage  feafent  under ^  a  dennfe  for  tweoty«oiie  years  ^  plaintiff  pre* 
feribes  for  a  Jbeep^nnM  or  twimtm  wider  a  dimtft  of  the  like  term.  Deolurrer^ 
Li^.  Ent,  209. 

Replication  (to  plea  of/riMd)^  that  before  defendant  had  any  thine  in  the  tene* 
nients  H.  was  feifed,  who  demifed  taG.  fer  years,  if  three  (hould  fo  long  Mve^ 
and  G*  afligncd  to  olaintiff,  with  averment  that  G«  and  othefi  are  aKire»  Re^ 
joinder,  eonfeffng'^e  demHe,  bnt  that  G.  fnrrendered  the  tern  to  H.  who  en« 
feoffed  dereadanc,  and  traverfes  that  G.  al&gned  to  plaintiff,  ^i.  Emt,  992. 

That  H.  feifed  of  lands,  dtmUti  to  defendant,  who  took  the  cattle  damage  feafen( 
there,  ind  ghftt  eohur.  iiew  ajji^nment  thereto.  Same  plea  to  new  amgnment. 
JtifRcarim,  preferibea  fer  nmrnan*  Rejoinder^  maintaining  bar,  and  traverfes 
prefeription,  fFh  Ent*  looo. 

That  plainttf,  taiti,  dtmi/td  to  defendant  fi>r  years*  Replication,  that  plaintiff 
was  feifed  in  fee  mnil  ihe  tre^pals,  and  trtrerfes  the  demtfe»  and  iffae,  J9^L  kmt. 
ioo> 

Replication  {to  plea  of  freehold  in  cMe  and  honfey,  that  hctowt  defendant  had  any 
thng  of  the  warden,  *c»  of  the  ctmipany  of  fiflunongers  of  L.  demifed  to  plaintiffs 
fbryearsy  randermg  rent,  who  was  poft£ed  till  the  trelpafs.  Reioinekr,  confeC 
fing  the  denttfe,  bnt  that  it  was  a  demife  on  condition  01  re«entry  ibr  rent  onpaid  • 
and  that  the  warden^  &c.  of  the  company  granted  reverfion  to  three,  from  whom^ 
by  federal  affignments«and  mefne  conveyances  the  reverfioncame  to  W..who  en^ 
tered  for  rent  unpaid,  who  enfeofl&d  defendant*  who  broke  the  cbfe  as  his  own 
elofe.  Rejoiadet,  confeiGng  the  grant  of  the  reveriion  to  three,*  amongft  whom 
fortkiat'wtn  made,  by  which  the  condition  of  re-entry  was  extingniihed.  Dc* 
nurrer^  2.  int.  1007. 

Tbac  B*  feifed  of  in  ancient  (heep-walk  and  liberty  of  faldage  for  (heep,  not  ex* 
eeedtng  fborhondred^  by  indentnte  demifed  ta  defendant  for  years,  who  pat  lA 
liitf  imp.  RepHeation,  de  iajuriei,  and  traveife  that  B.  was  feifed  Of  an  ancient 
waBrat  the  dme  in' which,  fec«  or  ever  aftenrards»  Rejiritider,  that  he  a^as  fci£- 
ed*    iJeuMrfer^  Sto,  R,  49^* 

That  prebendarv,  feifadof  meflkagcs,  ^^(A^/ to  defendant  for  ifty  yean,  refkder^ 
mg  rent,  and  the  bifeop  and  chapter  rtfv^rjBA/ the  eAate  to  defendant,  who^Aii«s 
eo&Mr  to  phitntift  Rtplicatioii,  protefttng,  fee*  pleads  that  no  namber  of  yeara 
waawritcen  in  the  demife  aonfinaed  by  the  biihop,  and  triveffes  that  the  bifliop 
eonirmed  theterth  to  defendant^  andMUe,  FJ.  Oen.  609. 

That  A.  dean  andchepter,  feifed  in  right  of  the^hafth,  4Ni^;dia  manor  aol 

'^^ffCtpn  to  defendant,  who  gi'ves  coloBf^    Replication,  thiit'l^efcrre  h^  had  anf^ 
''^^iJUngbf^R*  the  dtao' and  chapter  b^ng  feifed  demifed  to  ftahstMi;  wha  iraa  poi- 
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;     fefTed  ootil  thctre^afa.    Rejoinder,  mainuiniog  the  bar,  and  traverfet  that  Ri^ 

the  dean  and  chapter^  demifed  to  plaintiflf^  fTi;  Ent,  613. 

That  abboty  fcrifedy  demijtd  lands,  naming  them  by  deed  iodented  to  bttftfomd  aad 
liiift  for  livesy  remainder  to  W.  for  lifei  remainder  tx^  defendant  fox  Lfe.  De- 
murrer, ^a,  657.  Flo.  21. 

•fbea  (as  to  houfen  ani  one  hundred  ^icrea  of  land),  that  j.  (>e}ng  feiH^,  dimifiJ  10 

;  defendant  for  yeaiSi  rendering  rent  ;  and  as  to  one  hundred  acres  of  tDeadow. 
that  abboT,  feifcd,  tiemifed  to  defendant  for  yeari#  rendering  fent.  RepUc^U^ 
to  firll  plea,  thai  deniife  was  on  condition  of  re-entry  for  rent  unpaid  ;  and  tiigrt 
J.  granted  reveriion  to  plaintiff,  whoenfred  for  rent  unpaid.  Toad  Flea,  that 
dejnife  tv^s  under  like  condition,  and  the  abbot  furrenderedto  iht  king,  who  graated 
to  the  ^piaintif,  who  entered  fpr  the  rent  unpaid.  -  Demurrer  to  firft  replication, 
and  to  iccond  icnderl     Demurrer,  Ra,  658,  Ph,  164. 

.That  plaintiff,  feifed of  hou fes  and  l^nds,  dcmifed  (t>r  years  to  Rj  who  made  M.  \h 
wife  executrix,  who  married  L.  and  defendant  as  fervanc^  ^c.     Replication^  that 
,  plain tiff^as  feii^din  fee  UQtil,  &c.  and  travcrfes  tbedemile,  Ra,  655. 

That  £.  prebendary,  feifed,  dtmi/ed  to  defendant  at  will.  Replication,  that  N. 
fififed,  enfeoffed  pi aintiflF,  whoiA^as  feifcd  until' the  trefpafe,  and  traverfe  that  B. 
ever  had  any  thing  in  the  hnds^     Rejoindjcr,  that  he  was  feifed  in  fee,  Ra,  656. 

Tnat  D.  Icfiicd,  demifcd  to  defendant  at  will.     Replication,  that  R.  died  feifed  of 
.  lands  which  dcfcended  to  defendaui's  wife.     Rejoinder,  maintaining  the  plea^ 
and  traverfcs  that  R.  difd  feifed,  ka^  6;6. 

That  J .  feifed,  .demifed  for  years  to  defendant  and  others  whom  he  forvived.  Repli- 
cation, that  D.  poiTjiied  by  virtue  of  a  demife,  alfigned  the  term  to  C.  who  af- 
ijgried  to  piaintiB^^  Rejoinder}  niaintaiatng  the  bar/  and  traverfiog  the  affigo- 
inent,.  Ra,  6.56^  .  .' 

Th.it  1\  fciicd,  dijui/ed  10  defendant  for  years.  |lepncation«  that  fald  J.  demifed 
for  years  to^  S.  who  aligned  to  plaintitf^  a|\d  that,  the  fyid  demife  was  made  tof 
dcienddn.  by  fraud.  Rejoinder,  that  the  faid  demife  was  made. to  defeodaot 
bond  fide  f  and  tr^iyerfes  tive  fraud.  Repleader  thereto  awarded  for  infofficien: 
replicution.  Replication  de  nova  eon  ft  iles  the  demife  to  defeadaot,  bat  pleads 
tliat  J.  demied  for  years  to  S.  who  afligned  to  plaintiff*^  with  avetifient  of  the 
fraud.     Demurrer,  Co,  Ettt,  677.  *         ^ 

That  M.  leifcd,  demifed  to  defendant  for  fevcn  years,  rendering  rent.  Replica- 
ti:.n,.  tha  M.  dcmifed  to  defendant  for. one  year,  apd  after  the  year  elided  enter- 
ed and  deinifed  to  plaint ifi*  for  years,  and  traverfes  the  demife  to  defendant  for 
fcjv'cn  years,  yet.  Int.  238. 

Tiiiit  \y.  feifed  for  twenty  years  demlfed  to  j.  iFrho  greuited  to  defendant  far 
/ivJiijears,  Replication,  that  J.  being  poficil'wd  by  virtue  of  the  4emife,  ^z- 
mfjcd-  lo  defendant  for  four  years,  and  afterwards  graottd  to  ptaiotrfi'  to  bold 
fr4jm  a  certain  fea.'l-day  for  fixteen  years,  and  traverfes  the  demife  tOxi^eadaot 
for  twelve  years,  Veft  Int,  239.       .  *  .  *  • 

That  T.  fetied,  demiftd  to  defendant  for  years.     Replication,  that  before  thedemi/i? 

.  of  T.  on  the  marriage  of  his  fon  agreed  to  fbhd>  feifed  to  theufe  of  hil  foh  aod 
oT  hfs  wife,  and  after  marriage  w>as  feifed  to  that  ufe,  aod  promifed  thoo 

\  to  take  the  profit.- ;  the  fon  died,  ^nd  after  ^is  death  T^  entered  ieifed  to  tlie  0^ 
of  the  wife,  and  demifed  to  defendant.  Rejoinder,  that  at  the  time  of  the  de^ 
mife  of  r.  he  was  not  feifed  to  the  ufe  of  the  wife,  Vpp,  1454 
That  the  mailer  and  fellows  of  college,  feifed  of  the  manor,  ^j»£/^i/ to  defeodaot 
for  ye/irs-  Replication,  3 1.  H.  ]B«  of  dilTolutions  for  making  void  demifes  made 
by  a  college  where  the  other  demifes  were  fub&fting )  and  that  the  mafter,  &c. 

'made  a  prior  demife  which  was  in  ejfe  at  the  time  pt  the  demife  made  to  defeod- 

an\    Rejoinder,  maintaining  plea,  and  traverfing  ^x^  demife,  £///.  196. 
Thai  J vbeing. feifed,  demifed  to  Q.  for  years,  who  devifed  the  term  to  defeodsot. 
Replication,   that  j .  before  the  deinife  made  feoffment  to  ufes.      Rejoindcri 

*     -  main- 
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fnainUimng  the  plea,  and  traverfes  tbe  f^ofFoient  to  ofet  before  the  demife, 

Vpp.  196. 
Itep!ication  (to  plea  of  freehold),  that  before  defendant  had  any  thing  H.  being; 

icifed,  dtmifedxo  D.  whoafligned  to  plaintiC     Rejoinder,  confeffing  thedemffe, 

fays,  that  D.  farrendered  the  term  to  H.  who  enfeoffed  plaintiff^  and  traverfe 

that  D.  aifigned  tbe  term  to  plaintiff.  Her.  715. 
Replication  (to  plea  of  freehold  daniage  feafant,  to  trefpafs  for  taking  cattle),  that 

defendant  demifed  to  plaintiff  for  years.     Rejoinder,  maintaining  plea,  and  tra* 

verfes  the  demife,  Vfp,  I'ji, 


COPYHOLDfiRS. 

That  G.  feifed  of  the  manor  whereof,  &c.  granted  copyhold  lands  in  fee  to  W. 
who  demifed  10  defendant  for  one  year,  and ^/i/^/  colour.  Replication,  that  lands 
were  plaintiff's  freehold,  and  traverfes  the  copyhold,  and  ifTue,   Ro.  46^. 

That  lands  are  copyhold,  and  demifeable  for  lives,  and  feveral  cuAoms,  and  that 
lands  were  granted  to  R.  in  poffeffion,  and  J.  in  reverfion,  who  farvived  R.  and 
married  defendant,  who  after  the  death  of  J.  was  feifed  of  lands  for  her  free- 
bench,  3.  Br,  474.  Replication,  that  defendant  after  the  death  of  J.  entered 
into  tenements,  and  demifed  to  S.  for  years,  who  died  inteftaie,  and  plaiuifF  aa 
adminiflrator,  entered  and  fowed  the  clofe.  Rejoinder^  that  he  did  not  demife. 
The,  396.     Nil  dicit  to  fimilar  plea,  3.  Br,  474. 

Flea  to  new  ailignment,  that  lands  were  copyhold  and  demifeable  for  one  or  two 
lives  in  pofTeifion  and  one  life  in  reverfion  ;  that  J.  feifed  of  the  manor  granted 
tenements  in  reverfion  to  defendant,  who  after  tenant's  death  entered  into  the 
poffeffion,  and  ginjes  colour  to  plaintiff  by  deed  of  dcmiie  for  life,  Wi»  Ent. 
988. 

That  abbot,  feifed  of  manor,  whereof,  &c.  granted  ro/^^^^A/ lands  to  J.  and  H.  ' 
his  wife  in  fee  ;  H.  furvived  and  furrendered  to  the  ufe  of  R.  fon  of  J.  who  was 
admitted,  and  from  him  lands  defcended  to  defendant*  Reflication^  that  lands 
by  the  cuflom  of  the  manor  defcended  to  the  younger  fon,  and  that  the  abbot 
granted  the  lands  to  J.  who  hadiflue  R-  and  plaintiff,  and  died,  and  that  the  ab« 
bot  contrary  to  the  cuftom  admitted  R.  who  died  feifed,  after  whofe  di  ath  abbot 
granted  lands  to  plaintiff  reAoring  him  to  his  right,  and  traverse  that  abbot 
granted  to  J.  and  H.  Ra.  627. 

That  J.  i&x^e^  of  copyhold  lands  furrendered  to  ufe  of  plaintiff  in  fee,  who  wa<:  ad^ 
xnitted,  and  from  him  lands  defcended  to  defendant.  Replication,  that  pi  un^ifl* 
forrendered  to  the  ufe  of  S.  on  condition  of  paymrnt  of  money,  and  tendered 
money  at  the  day  which  S,  refufed  to  accept,  and  furrender  was  void,  and  plain- 
tiff re*entered«     Rejoinder,  that  he  did  not  tender,  Co.  Eni,6^y, 

That  J.  feifed  of  the  manor  whereof,  &c.  granted  to  defendant  for  life  in  reverfion, 
copyhold  lands  demifeable  for  two  lives  as  well  in  poffefCon  as  in  reverfion. 
Her.  724.  / 

That  J.  and  £.  tenants  of  the  manor  for  life  of  E.  granted  cudomary  lands  to  de^ 
fendant  in  fee.  Replicaiion  that  H.  feifed  of  the  reverfion  of  the  manor  after 
the  death  of  £L  demifed  lands  for  years  to  C.  who  afligned  to  plaintiff,  and  tra- 
verfes grant  by  copy  to  defendant,  Co.  Eat.  660, 
That  T.  Tcjfed  of  the  manor,  granted  ccpyhold  lands  to  defendant  for  life.  Replica" 
(ion,  that  abbot,  firft  feifed,  granted  to  R.  for  life,  and  afterwards  granted  re- 
verfion by  copy  of  plaintiff  and  others  for  lives.  Rejoinder,  that  the  ;ibbot.  be- 
fore the  grant  in  reverfion,  demifed  the  manor  to  J.  for  years  whofe  executor 
afligned  to  faid  T.  \  and  £,  6.  feifed  of  the  manor,  after  furrender  of  the  abbey. 
Vol..  IX*  Q  g  granted 
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granted  tht  nanor  to  £ .  who  le^ed  a  fine  chercof  to  T.  S«f rejoinder*  matatak^ 
tng  the  grant  in  reverfion  by  copy,  and  traverfes  demife  of  manor  for  years# 
Co*  Ent.  66 1. 

That  C.  feifod  of  the  naoor,  planted  €9fjfbold  \zx^&  in  fee  to  D.  fron  whom  it  de- 
fcended  to  defendant.  RepLcation%  that  C.  was  feifed  of  the  manOr  whereof,  Ac 
that  defccnded  to  plainr'fF,  and  traverfetbat  lands  are  copyhold»  Vpf^  i  ^3. 

That  lands  sire  freehold  of  C,  and  defendant  as  fervant,  &c«  Rt^cAtUn^  that  lands 
are  copyholdt  and  were  granted  by  copy  of  plaintiff  in  fee.  Rejoinder,  that 
plai.^ii^  forfeited  lands  by  catting  trees*     Demurreri  C«.  Ent.  280. 

Like  plea  and  replication.  Rejoinder,  that  plaintiff'  f  >rfeited  lands  by  foffering 
barn  to  be  out  cf  repair.  Surrejoinder^  that  the  lord  expelled  plaintiffi  and  de- 
mifed  to  another,  the  barn  fell  down*  and  plaintiff  re-entered,  and  traverfei 
making  wilful  «  afte  by  permitting  the  barn  to  fall,  Co>  Ent.  280. 

Rfjoinder  (to  fimilar  replication  to  like  plea)^  that  plaintiff  forfeited  lands  by 
forging  the  roil  of  the  cuftoms  of  the  manor.  Surrejoinder,  that  plaintiff  and 
other  tenants  agreed  to  put  into  writing  the  cufloms  of  the  manor,  and  trS'* 
verfes  the  forgery,  Ra.  280. 

Rejoinder  (to  liKe  replication  to  fimilar  plea),  that  plaintiff  forfeited  lands  for  net 
doing  fuit  of  court.  Surrejoinder,  that  the  lord  expelled  plaintiff^  and  demifed  to 
the  other^  court  was  held,  and  plaintiff  re-entered.  Reburter,  confe£ing  the 
expelling  and  demife,  but  pleads  that  plaintiff  on  a  certain  day  re-entered,  and 
afterwards  the  court  was  held,  at  which  plaintiff  made  defaolt.  Demunerj 
Co,  Ent,  280. 

Plea,  that  lands  are  defendant's />/#^tf/^.  Replicationy  that  they  are  r«/yi&0//,  and 
were  demiftd  lo  plaintiff  by  copy.  Rejoinder,  maintaining  freehold,  and  tra- 
verfe  grant  of  copy,  Co.  Ent.  280. 

K 'plication  to  fimtlar  ple^,  that  the  king,  on  avoidance  of  a  biflioprick,  grants 
ed  the  lands  in  fee  by  copy  to  J.  who  furrendered  (to  ofe  of  plaintiff  who 
was  admitted.  Rejoinder,  confeffmg  the  replication^  bat  pleads  that  the  lord  of 
the  m-^nor  ufed  to  have  a  reafonable  Ane  on  admiflion,  and  that  plaintiff  forfeited 
lands  for  the  fine  unpaid.  Surrejoinder,  that  fine  was  not  reafonable.  Demurrer, 
Co.  Ent.  64.^. 

Tbat  prior,  feifed  of  the  manor,  granted  cof^iold  hn6s  to  defendant  and  two  others 
for  their  lives,  whom  defendant  furvived.  Replication,  that  by  the  cudom  of 
the  manor  copyholders  forfeited  their  lands  for  non-reiklence,  and  defendant  was 
not  refidcnc.  Rejoinder,  that  he  was  not  refidcnt  within  the  manor,  and  not  with- 
out, Vpp.  157. 

That  T.  leiftrd  of  the  manor,  demifed  it  for  years  to  C»  and  others,  who  for  cer- 
tain caufes  feifed  the  cuHomary  lands  whereof  F.  and  G.  his  wife  were  feifed  ia 
fee  in  right  of  E.  and  granted  them  in  fee  to  M.  to  whom  F.  and  G.  releafed 
their  right,  M,  took  baron,  and  they  furrendered  to  the  ufe  of  defendant,  who 
was  admitted  in  fee.  Replication,  thit  £.  died  feifed  of  the  lands  which  defceod- 
ed  to  plaintiff,  who  was  feifed  until  the  trefpafs,  and  traverfes  the  releafe> 
3.  Er.  463. 

That  reilor  of  cburch  in  London,  by  confeiK  of  churchwardens  and  veflryt  dmifid 
the  houfes  to  fupport  a  chapel.  Replication,  that  E.  6.  feifed  by  the  ftatate 
of  difToIutions,  granted  in  fee  to  M.  who  granted  to  plaintiff,  and  traverfes  the 
demife  by  the  parfon  and  others,  Upp,  133. 
.  Plea,  not  guilty  to  all  except  five  oaks  and  live  elms,  and  to  the  red  juflifies  by  a 
iea/e  rrtL^t  by  plaintiff  and  others  to  J .  W.  &c«  for  their  lives  of  one  meffoage, 
with  covenant  on  the  part  of  the  leffees  for  repair  of  the  faid  meffuage,  for  which 
purpofe  it  ihould  be  lawful  for  them  to  take  on  the  premifes  by  the  allowance  of 
the  bailiff  conveuent  timber^  that  the  houfe  was  oat  of  repair*  and  tbat  the 

bailif 
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^Mliff  OA  re^veft  aBomd  Uflect  locot  fit  and  coaveokot  timber,  &e.  for  which* 
4cc.  beisff  ntcefiiy*  part  belog  lafed,  and  the  refidue  to  be  ufed  if  plaintifi'had 
not  forbid  it.  Replication,  de  injuria^  &c*  traveriing  bailiff's  allowance  to  cut 
the  iaid  five  oaks  and  clmaw  DesMifrer,  (or  that  plain  tiff  had  travetfcd  matter 
not  traveriable«  aiMl  traverie  held  bad»  but  judgment  for  plaintiff  becaufe  the 
plea  was  bad,  for  thnt  it  was  boc  pleaded  that  the  bailiff  had  allowed  a  certain 
tiomber  of  trees,  a.  Lmf»  147  !• 

Plea  (to  declaration  for  (Iriking  his  horfes  and  battery  of  fervants,  fo  that,  &c.) 
chat  (btf  nayot-*  4rc*  cfi.^as  p^tJJUofAnucri^  &c.  called  the  key,  and  that 
the  iervaat^  of  pl^otiff  endeavoured  to  unload  certain  borfe  loads  of  foap  aihes 
on  the  faid  acre  which,  &c.  and  jaflify  ebfytu  hoc  that  they  are  guilty  otherwife 
or  elfewhere  oat  of  the  faid  acre*  Demurrer  and  jadgmenc  for  plaintiff,  for  that 
the  defendant's  plea  is  that  they  endta^voured  and  *wouid  di/cbarge,  and  not  iJuUb 
cirtatniy  chat  they  were  on  the  land  or  near  it,  a.  L»t^  '49^« 

Plea  feoffment  to  ufes  in  tait»  where  feveral  defendants  plead  to  different  parts  of 
the  lands^  which  they  claim  ander  demi/isfor^ars,  Co*  £»*.  667 

3.  Tenancy  in  Common.    (7)  [See  Liberum  Tenementum  ante.) 

4.  Right^of  Common  of  i.  Eftovers.     -^ 

3.  Failure.       f     t»; 

4.  Turbary.    J 

».  FUhery.    (9)  ^^ 

Vol. 

IX. 

Pagi 

173.  Flea  (to  trefpafs  to  pteintiff's  fifliery,  p«  172O  xft>  Not 

Guilty.     2nd*    Jofiification,    defendant   filhed   by 

command  of  hia  aafter  in  right  of  common  of  fiihery 

appurtenant  to  two  ancseoc  miUs»  of  which  he  was 

ieifed  in  his  demefne  a»  of  fee»  and  pulled  down  a 

little  of  the  rails  in  order  to  enjoy  fifhery,  with  other 
176.        pleasy  ReplicaiiM  to  ad  plea,   traverfing  right  of 

178.  common  to  fifliery;  to  jd*  d§  injuria,  iffue»  4th» 

novel  affignmoit ;  to  part  of  ad.     fth^  traverfe  and  >. 

iffue. 

179.  Plea  (to  trefpafs  to  fifliery,  p.  178.)  that  the /otm /«  fx(# 

is  part  of  a  navif  able  river  within  the  flux  and  roflex 
of  the  tides  of  the  fea«  in  which  cvory  fubjedl  haa  a 
right  of  fifliery ;  fimilitir  to  1  ft  plea,rMd  mikfrojifuk 
to  I  ft  Count  of  declaration^  to  whifC^  die  pka  ^  a 
i8o.  juftificatipn,  and  opiatona  on  the  fktt  and  noUi 
frofiqui. 

That  W.  was  feifed  ofthe  aaB(nr  of  6.  extending  to  the  end  of  the  water  which  is 
the  fifliery  in  which,  5rc.  and  plaintiff  is  feiied  of  the  manor  of  A.  extending  to 
the  middle///  of  theXatd  watser,  and  that  W.  and  his  anceilors  were  feifed  of  the 
fdiith  part  of  the  water  as  parcel  of  his  manor*  and  had  common  of  pafture  on 
the  north  part,  and  defendant,  as  fervant,  Uc.  Replication,  that  the  water  on 
each  fide  is  the  feveral  fiihery  of  plaintiff  as  parcel  of  his  manor  of  A.  and  traverles 
fcifio  and  prefcripdoa  alledged  by  defendant,  Ra,  Ent.  666.  Fet,  Em.  160. 

Gga  That 


1 
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That  defendant  feifed  of  hoafes  and  lands  bad  common  of  fiflierj  npQB  ^  hiiirstsf 
the  river.  Replication,  de  injuria^  13 c,  and  travctrfes  paefcrtptiooy  JCa.  £«f.  666. 
VeU  Ittt,  56.  JJb.  442. 

That  locus,  ^c.  is  defendant's  freehold ;  RepUcatiott*  tliat  plamtifff  feifed  of  houfet 
and  a  yardland  of  land,  had  feven  flails  for  a  feveral  fifiiery  for  nets  fixed  b  the 
fea  at  feafonable  times  in  the  fifhing  (eafon.  Rejoinder*  th^t  locan  is  the  freehold 
of  defendant,  covered  nuitb  waters  &c.  and  traverfe  ppcfcrtpcioBaUedged  by  phio- 
tifF,   Ra.  Ent.6^-j.  Vet.  Ent.iSt. 

That  locus  is  a  port  ronninj;  out  of  thetea*  in  which  defendant  being  feifed  of  the 
manor  had  common  of  filhery.  .  Replication,  that  plaintiff  feifed  of  another  ids« 
nor  had  common  of  ifhery  in  the  harbour^  and  that  defendant  di  injuria^  (^'* 
traf eriing  prefcription,  ^.440. 


3.  Right  of  Common  of  Pafturc* 
{See  Right  of  Way,  pojl.) 

Vol. 
IX. 

141.  Plea  (to  declaration  for  entering  clofes,  &c.  p.  1^91) 
light  of  common  of  paHure  to  part  of  premifes.  with 
common  of  pafture  appurtenant. 

189*  Plea   (to  trefpafs  for  breaking  clofe,  treading  down 
grafsi  &c.)  that  locus,  before  the  wrongful  inclofore 
thereof,    was  parcel  of  a  certain  common  parcel 
of  the  manor  of  A.  of  which  faid  manor  P.  W.  and 
J.  B.  were  feifed  in  their  demefne  as  of  fee,  and  be- 
caufe  certain  perfons,  to  defendant  unknown^  had    • 
erefled  the  gates  upon  locus,  and  there  feparated  and 
fhut  up  locus  from  the  relidoe  of  the  faid  common, 
and  becaufe  the  plaintiffs  kept  up  the  fame,  defend- 
ants entered  as  fervants  of  F.  W.  and  J.  B.  and  hf 
their  command  into  locus,  and  trod  down,   &c.  as 

191*       being  the  dofe  of  F.  W.  and  J.  B.  Replication, 
fimiliter  to  ad  plea,  de  injuria,  \Sc,    and  craverfea 

1 92.  locus  being  parcel  of  the  manor  of  L.  To  3d  and  laft 
pleasi  new  allignment  that  locus  is  another  and  diffe* 
rent  clofe  from  the  clofe  mentioned  in  defendant's 
plea,  and  not  parcel  of  the  manor.  Rejoinder, 
taking  liTue  on  the  tra verfe,  plea  to  the  new  affign* 
ment.  ill,  General  KTae.  2d,  that  it  is  the  fame 
clofe,  and  flatin?  the  abuttals.  Replication  to  new 
aflignment;  fimuittr  to  General  IfTue;   'rejoinder^ 

195.'  poilea  for  plaintiff  to  firitiflae.  To  ad,  that  locus 
IS  not  parcel  of  the  manor  as^alledged  by  defendanca  . 
in  ad  plea.  To  3d|  Not  guilty.  To  4  th«  that  the 
freeholder  has  right  of  common  in  locus  in  right  of 
his  meifuage  and  land.  5th,  in  right  of  mejfua^e 
only. 

197.  Plea     ^to  declaration  for  entering    plaintiff's    clofe, 

polling  down  fences,  treading  down  grafs,  and  con* 

fuming  with  cattle,  and  turning  up  foil  with  waggon), 

111,  Not  Guilty.     2d,  that  defendant  put  his  cattle 

into  iocus  as  tenant  in  ht  of  1000  acres  of  Lipd,  in 

riglit 
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Vol, 
IX. 


right  of  which  he  is  entitled  to  common  over  locus  in 

quo  for  all  cattle  levant  and  couchant^  and  becaafe 

fences  were  wrongfully  creAisd,  juftifies    removing 

them  ;  prefcribe^  for  common  of  paAare  entered  and 

abated  nui/aace*     3d»  that  locus  was  cuitomary  tene« 

jnent>  and  a  caftom  to  inclofe  after  prefentment  at 

court  baron.     4thy  prefcription  to  dig  fand,  &c.  for 

repairs,  &c.    and  becaafe  fences  were  wrongfully 
205,        erefled,  pulled  them  down«     Replication,  to  ad 

plea  admits  the  common  of  paflures,  and  fays,  (irj.  R. 

feifed.  Sec,  inclofed  locus,  and  became  feifed  in  feve- 
2io«       rally  and  demifed  for  900  yeai-s*  ,  Rejoinder,  that 

plaintiff  had  wrongfully  inclofed  locus,  under  pretence 

of  holding  it  in  feveralty  by  way  of  approving,  tra- 
2i3t       verfes  futiiciency  of  common  left.     Demurrer  to  re<« 
zi4«-      plication  to   10th  plea;  furrejoinder;  joinder  in  de- 
murrer ;  continuance  by  cur*  ad*u,  'uuU.poftea.    Tula 
%i$*        clrcumjianubus  as  to  fome  iiTues;     Not  guilty  to 

other;  plaintiff  in  mercy. 
joj^  Replication    (to  plea  of  j unification,  driving  plain- 

tiiF's  fheep,  becaufe  they  were  wrongfully  intermixed 

with  the  defendant's),  that  within  the  manor  of  B« 

there  is  a  large  open  field  containing  the  lands  of 

different  freehold  and  copyhold  tenants,  and  tbat  by 

cuRom  it  is  divided  into  three  (hifts,  and  fo  tilled 

that  one  (hift  (hould  every  year  lie  fallow,  over  which 

fallow  the  owners  of  the  (aid  lands  had  a  right  of  com* 

mon  for  a  //>z//^i/number  of  fheep,  and  that  there  is  a 
^cnflom  within  the  manor  that  all  commonable  fheep> 

fliould  depaflure  together  id  one  flock  called  the  great 

flock,  and  that  they  fhould  be  folded  together  for  a 

limited  nuniber  of  nights  in  rotation  on  each  of  the 

lenmt's  land  for  the  ntelioration  of  the  foil ;  plaintiff^ 

as  tenant  from  year  to  year  of  copy  Hold  lands  in  the 

faid  open  field  under  the  lord  of  the  manor,  claims  a 

right  to  put  in  ten  fheep,  which  were  feeding  and 

depafluring  there  uniil  the  defendant  de  injuria,  &c* 
308^        Rejoinder,  protefting  that  the  lord  is  not  feifed  of 

the  manor,  protefling  againll  the  cuftom  for  right  of 

common  fays,  that  the  fieep  were  wrongfully  inter- 
mixed with  defendants,  and  traverfes  the  cuflom  o£ 

feeding  and  folding  in  one  flock« 

Plea  (to  trefpafs  againfl  W.  and  B.  for  driving  fheep  and  impounding  them  along 
time  without  food) ;  by  W.  as  to  all  except  two  fheep,  nou  cuL  ;  by  fi.  as  to  all 
except  fifty-two  impounded  for  part  of  a  day  and  one  whole  night,  non  cul ; 
and  to  thofe  that  T.  feifed  of  300  acres  of  land,  in  which.  Sec,  demifed  them  to 
defendant  W«  for  y^arsi  and  that  the  prebendary  had  common  of  pajture  in  the 
fame  for  fifty  fheep,  and  was  ufed  to  keep  a  fh^pherd  to  preferve  them  from 
mixing  with  iheep  of  occupiers  of  the  lands ;  the  prebendary  demifed  to  plaintifiT 
for  a  year,  who  put  fifty  fheep  into  the  lands  without  a  fhepherd,  per  quod  his 
iheep  were  mixed  with  defendant  W's.  (heepi  and  defendant  B.  as  fervant  to  W. 
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drove  the  faid  fifty  (heep  wiih  W's/flieep  into  a  fold,  to  take  care  of  and  guard 
W'».  (heep  from  difeafe,  and  pat  them  out  within  three  boars,  and  afcerivards  i^ 
the  fame  day  the  faid  fift^  (heep  again  hecame  intermixed  with  (heep  of  defend- 
ant W.  per  quod  B.  drore  them  into  a  fold  in  an  adjoining  field  to  maoare  the 
lan4  for  that  night,  and  as  to  two  (heep  refidae  both  defiindants  joftify  caking 

'  xYktm  damage  fea/ant.    Replications  (feTCrally)  de  iujuria,  &fr.  |  ^r.  4,11. 

Plea  (to  trefpafs  againft  A,  B.  and  C.)  by  A.  and  B.  feparately  ;  that  T.  feifed  of 
two  feveral  meuuages  and  lands,  had  common  of  fajhtre  in  riie  clofe  ia  fvo,  i^ 
for  all  commonable  cattle,  on  tenements  levant  throaghoot  the  year.  T.  demifed 
one  mefluage  to  A.  and  the  other  to  B.  who  feparately  po(re(red,  pat  in  their 
cattle  and  prodrated  the  walls.  Plea  by  C.  that  being  feifed  of  the  meffuage 
and  lands  had  common  as  above.  RepKcathu^  feverally  confefs  the  feveral  pte- 
fcriptions,  bat  that  he  is  feifed  of  the  manor  whereof  the  clofe  in  que,  ice*  con«. 
taining  2000  acres  is  parcel,  and  that  he  incloftd  part  of  the  common  with  aver* 
nent  that  defendant  YizA  fufficiency  of  common  in  the  refidue.  Rejoinder  to  each 
replication,  protefting  that  clofo  did  not  conuin  zpeo  acres,  pleads  that  they  hava 
not  a  fufHciency  of  common  in  the  refidae,  Tho.  35a. 

That  defendant  feifed  of  mefluages  and  lands  had  common  in  600  acres  offafiwT% 
whereof  lociu^  &c.  for  all  commonable  cattle  levant  throaghoot  the  year.  Ri» 
plicationt  that  600  acres  of  padure  was  a  walle,  and  that  R.  feifed  of  the  iame 
lands  before  the  (iatate  of  o(es,  enfeoiFedT.  and  others  to  his  ufe  in  tail,  andboih 
a  hoafe  apon  the  lands,  and  the  locum.  Sec,  extra  eaflem  he  inclofed,  and  pleads 
3  £.  6.  for  inclofing  commons,  lands  defcended  to  J.  who  demifed  to  plaintiff^ 
Kejoinder  maintains  plea,  and  traverfcs  feifmof  R.  and  iflbe  thereon,  Ko.  461. 

Plea  (to  tre(pafs  againfl  W.  and  N.),'by  W.  that  feifed  of  the  meiTuages  and  three 
qaarters  of^a  yai^land  of  land,  had  common  in  locus  intA  new  affignmeht  parcel 
of  the  field  every  year,  in  which  the  field  (hoald  be  fown  with  peafe  for  the  cows, 
&c.  from  the  vigils  of  Pentecod,  ontil  the  corn  and  hay  be  carried  away  from 
the  ift  of  Augull,  for  nine  horfes  tied  antil  the  corn  be  carried  off  frooi 
thence ;  for  nine  horfes  looie,  twelve  cows,  fixty  (heep,  and  for  pigs  ontil  the 
field  fown  with  wheat,  and  ^om  thence  to  the  Porlfication,  and  to  throwiog 
down  hedges  and  ditches  on  another  day.  Plea,  that  plaintiff  inclofed  lands  widi 
hedges  and  ditches,  which  defendant  threw  down  to  enjoy  his  common.  Like 
pleas  by  N.  Replication  to  both  pleas,  W.  de  injuria^  &c.  traverfes  prefcrip-* 
tion,  and  like  replication  to  plea  of  N.  twoi(rues,  a.  Bro.  162,  Co,  Ent-  648. 

'S\i?x  locus  was  parcel  of  a  common  field,  and  J.  and  his  wife,  in  right  of  his  wi/e, 
feifed  of  roefluages  and  lands,  had  for  ibemfetves  and  tenants  common  of  pafian 
in  the  field  for  100  (heep,  on  meifaages  and  lands  levant  every  year,  when  the 
field  was  fown  from  time  when  the  corn  and  hay  is  carried  off,  till  the  field  or 
any  parcel  thereof  be  re-fiswn,  and  every  year  when  it  lies  fallow  throughout  the 
year,  demifed  to  defendant  for  one  year,  who  put  in  his  (heep,  Tho.  338. 


PASTTTRE. 

Plea  (by  one  defendant), that  W.  feifed  of  a  manor  had  comsnon  in  locus,  Src.  forhimfelf 
and  cufton^ary  tenants  of  the  meffuaee  and  land  for  all  commonable  cattle  levant 
every  year  from  Lammas,  until  the  £aft  of  the  Annunciation  every  fecond  year 
throughout  the  year,  and  every  other  as  before,  and  if  the  hay  every  other  year 
ihould  be  fooner  carried  off,  then  immediately  after  the  hay  carried  off  to  the 
feaft  of  the  Annunciation.  W.  granted  to  diefendant  who  pot  in  his  catde. 
Like  plea  by  tenant  at  will.  Replication  maintains  the  declaration,  and  traverfes 
each  prefcription,  Th,  3.  ,    ^ 

Replication  (to  plea  of  freehold),  that  J.  feifed  of  the  manor,  had  for  himfelf  aod 
all  hit  cuiiomary  tenants  common,  &c.  for  all  commonable  cattle  every  year  oa 

Lammii, 
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Lammas  till  the  feaft  of  the  Panficatiom.  J,  granted  to  plaintiiP,  who  pat  in 
his  cattle*  Rejoindtr  maintaining  plea»  and  traverfe  prefcription  and  iflue. 
Tho.  379. 

plea  of  prefcription  by  lord  of  the  manor  to  have  common  of  fajfun  in  loco  called  S. 
for  all  cattle  throughout  the  year,  and  in  the  contmon*  by  and  through  locum^ 
Sec,  to  a  water  called  £.  to  water  his  flock  and  herd  there.  Replication  and 
traverfe  the  prefcription,  i^  Bro,  340. 

That  defendant  being  poff*e(rcd  of  itolheep^  plaintiff  fo  grievoufly  chafed  them  that 
they  received  damage ;  to  preferve  them,  defendant  moliiter  manus  impofuit  on 
plaintiff*  Replication ,  that  plaintiff  feifed  of  meflbages  and  lands  had  common  in  S. 
for  all  cattle  (except  fheep)  from  day  ro  day  every  year,  and  becaufe  defendant's 
fhsep  were  in  his  common  ^ama^e  fea/ant,  he  gently  chafed  them,  on  which 
defendant  made  an  affaalt  opon  phmtiff.  Rf joinder,  confefles  the  prefcription 
and  fays,  there  is  a  cuftom  for  all  the  inhabitants  of  H.  where  he  refided  every 
year,  to  drive  the  (heep  from  H.  to  a  river  beyond  faid  common  to  wafli,  and  io 
back,  and  defendant  and  his  fervams  drove  the  fheep  without  ftopping  beyond 
the  common  to  the  river,  Surrejoinder,  protefUng  that  there  is  no  fuch  culb>m  ; 
for  plea  fays^  that  the  (heep  were  extra  mam,  and  traverses  that  defendant 
drove  them  without  Hopping^  andiffue,  Tbo*  324. 

That  T.  feifed  of  manor  had  for  his  cuftom ary  tenants  common  In  loco  in  the  new  af- 
iignmenty  4?c,  every  third  year,  when  lands  lay  fallow,  for  three  rams,  from 
the  I  ft  of  A.  to  M.  and  for  all  beafts  of  the  ptought  until  the  feaft,  &c.  for  all 
€omm7nabU  cattle  (except,  ftc.)  until  the  feaft  day,  &c,  th^t  defendant  is  cuf* 
tomary  tenant,  and  pot  in  beaftsof  the  plough.     Demurrer,  Tho.  4.8. 

That  as  to  ipxtc^fpecia)  part  of  the  moor  in  the  ne«  aiDgnmenr,  that  it  is  parcel  of 
a  wafte  called  B.  and  |l.t  and  adjoins  to  a  great  wafte  called  Wr  and  that  defendant 
feifed  of  meffuages  and  lands  had  common  ofpafture  in  the  wafte  called  W.  adjoin- 
ing  loctu^  &c.  without  fences,  and  in  locus,  &cc^  per  enufe  de  *uicina^e,  Repli-* 
fation  de  injurifi,  and   traverfes  prefcription  of  common  caufa  'vicinagii^    //V« 

That  defendant,  feifed  of  three  yardlands  of  land,  had  common  in  the  field  whereof, 

&c.  for  120  ftieep  for  two  years  together  after  corn  cut,  till  re-fown,  and  every 

year  when  it  lay  fallow  for  the  whole  year,  and  put  in  (heep.     Replication  de  in^ 

juria,  kc.  and  traverfes  prefcription,  Wi,  Ent,  981.  2  San,  2.  for  all  common* 

able  cattle.  Ibid,  4.  and  judgment  for  defendant. 

That  H.  feifed  of  lands,  demijed  to  defendant  for  years,  who  took  cattle  damc^ge 
feafant,  and  giv^s  colour.     Replication,  that  plaintiff  feifed  of  lands,  had  common 
in  Icco  in  the  neio  pjji^nment  for  alt  cattle  throughout  the  year.     Rejoinder,  main- 
taining plea  and  traverfes  prescription,  ^/.  fji/.  ICQO. 

plea  to  new  aflignment,  prefcripttve  of  common.  Replication,  that  B«  feifed^  de«^ 
mifed  to  plaintiff,  traverfes  prefcription  and  iffue,  Wi.  £.nt,  looa. 

That  defendant,  re^or  of  a  church*  feifed  of  meffuages  and  lands  in  right  of  the 
church  had  common  of  pafiure  in  locti  in  the  new  affignment  for  all  commonable 
cattle  on  the  tenements  levint  tMtx^  year  from  the  day  of  St.  Michael  at  noon, 
to  the  day  of  St,  Philip  and  James  at  noon,  and  put  in  cattle  to  ufe  common, 
I.  ^rf.541. 

That  defendant  being  feifed  of  thirty-feven  acres  in  a  field  galled  C.  bad  common  of 
fajiure  for  thirty-feven  (beep  on  lands  levant  in  the  fame  field  throughotst  the 

'  year  when  it  lies  fallow,  !•  Bro^  342.  Like  plea  for  all  cattle.  Replication V^ 
injuria,  traveriing  prefcription,  Wi*  Ent,  976. 

flea  of  j«ftification  as  fervant  to  J.  H.  who  hath  liberty  cAfaldage  for  his  fheep  by 
prefcription  in  the  place  new  alBgned,  when  the  fane  lies  fallow.  Replicaiio»t 
eti  injuria,  and  traverfes  the  land  lying  fallow*  Rejoiiod^r,  and  iffoe  on  the  trti- 
Teri«,  Bro,  IW.  j^ty 
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That  G.  feifed  of  the  manor  had  liberty  of  faldage  snidpafture  for  forty  (heep  in  M 
add  called  K.  every  three  years,  viz.  firlt,  in  the  north  part  of  the  field,  whereof 
lands  in  the  new  aifignment  are  parcel ;  fecond,  in  the  fouth  part ;  third,  in  the 
other  p«rt  from  feaft  day  to  feaft-day.  and  demifed  to  plaio:iff  for  tweoty-oee 
years,  who  granted  the  eflats  of  defendant,  who  put  in  his  (heep.  Reflicatiem, 
dt  injuria^  and  traverfes  the  prefcriptiony  2  Brtt.  256. 

That  T.  feifed  of  fifty-one  acres  of  land  had  liberty  oi faldage  and  pofiure  for  fixty 
flieep  inlocus^  Sec,  every  year  when  it  lays  fallow  from  feaft  day  to  fead  day»  amd 
when  any  part  (hall  be  fown  in  the  reiidue  for  the  fame  time,  and  defendant  as 
fervant  put  in  (lieep..  ReplicatioHt  protefting,  &c.  pleads  de  injuria^  &c.  tra- 
verfing  prefcription  and  iiTue,  2.  Bto,  286. 

That  T.  feifed  of  the  manor  of  W.  had  for  himfelf  and  tenants  common  of  paftare 
in  fdid  clofes  for  all  commonable  cattle  within  the  manor  levant  tbroughonc  the 
yczr  as  belonging  to  the  manor,  and  appointed  defendant  to  have  the  care  of  hit 
cattle  put  in  upon  the  common,  who  as  his  fervant  entered  the  clofe  to  fee  the 
cattle,  but  does  not  fay  that  he  put  them  tbere»  or  that  they  were  levant.  De- 
murrer, plea,  l^adm  l.  San,  24. 

Pica  of  prefcTiption  for  common  in  grofs  for  all  cattle  after  the  corn  carried  off,  &c. 
bad,  for  that  it  does  not  fay  levant  and couchanty  i.  San,  340. 

That  locus  is  parcel  'of  a  field  wliich  ufcd  to  be  fown  every  fecond  year,  and  pre- 
fcribes  under  a  leafefrom  the  principal  and  fcholars  of  Queen's  College  at  Oxob, 
for  common  ofpftfture  every  year,  that  the  land  lies  frefti ;  that  locus ^  &c.  was  en- 
clofed  with  walls,  fences,  and  gates,  fo  that  he  could  not  ufe  his  common,  and 
that  he  threw  down  the  walls,  &c.  and  ufcd  his  common  ;  other  defendant*  pre- 
fvfibo  for  ccmmon  under  R.X>  by  virtue  of  a  leafe  fur  ninety-nine  years,  if  the 
others  fo  long  live,  and  that  locus,  &c.  was  walled  and  fenced*  and  he  entered 
and  threw  them  open.     Demurrers  to  both  pleas  and  joinders.  Lev.  Ent,  219. 

Plea  by  tenant  of  copyhold  lands  that  £re  dcfcendibk  of  inheritance  from  ancefior 
to  heir,  and  a!fo  pleads  a  cuQoro  for  every  tenant  to  have  common  of  paflun,  in 
which,  &c.    (plea  held  bad)  2.  Lut,  1324. 

Plea  (to  trefpafs  for  violently  beating  his  cattle  at  R.)  liherum  ienementum  called  S. 
Replication  de  injuria.  Sec,  and  iffue*  And  to  the  trefpafs  in  th«  fecond  Coont 
ot  the  declaration  plaintiff  pleads  a  fpecial  prefcription  for  common  in  one  of  the 
defendants,  wih  neceifary  averments  according  to  the  prefcription*  and  to  the 
reCidn^  of  the  cattle  in  the  two  Counts  pleads  de  injuria^  Sec,  traverfing  that  the 
cattle  were  damage  feafant.  Demurrer  to  each  replication,  with  caofet| 
2.  Lut,  1394. 

Pi'ea  (to  declaration  for  breaking  his  clofe,  ^c.)  after  common  bar  and  »fw^ 
fignment  of  a  clofe  called  M.  that  Miilfield  is  a  common  field  in  B.  and  chat  ooe 
G.  J.  was  feiied  in  fee  of  a  meffuage,  /^c.  in  B.  and  that  he,  &c,  from  tine 
whereof  have  common  of  pafturc  every  year  when  the  field  was  fo*n  Irom  the  time 
that  the  corn  (hould  Ic  carried  off,  and  in  every  year  in  which  it  ihoold  not  be 
fown  for  tht^  whole  year,  &c.  and  that  in  the  year  in  which  it  was  fown,  &c.  for 
which  he  put  in  the  cattle  of  thefaid  G.  j.  Demurrer,  and  (it  feems)  jodgment 
Uj\-  plaintiff^  for  that  it  was  not  ihewn  they  were  commonable  cattle,  2  Lut.  1464* 

Plea  as  to  part  w«  cuK  to  refidue  jullificatioa  of  right  of  common.     Replicatioo, /r 
injuria,  &c,  trdverfing  pica  and  to  the  trtfpafs.     Demurrer,  Ri,  Dec,  418. 

P.eA  of  judication,  taking  cattle  damage  f:afant.  Rrplicaiion,  thit  the  earl  of  S. 
was  fc;fcd  of  the  manor  of  VV.  in  fee,  and  prcfcribe.s  for  him  his  farmers  and  le- 
nan  I  a  {he<"p  walk  or  common  for  flicep,  not  exceeding  two  hundred  and  fifiyi  itt 
the  uremife^  every  year  when  the  faid  clofe  was  fowu  from  harveft  until  re-£:>«i» 
snd  when  ic  lay  fallow  during  all  the  year  fets  forth  a  conveyanCs  thereof  to  the 
ule  of^'A.  M.  for  her  Jiie  for  Jier  jointure;  that  tha  ms^rriage  took  effed,  the  earl 
t'ics,  and  the  countef»  demifed  to  the  plain ti^  for  tweiity.f>ne  yearii  thjit  the  dofc 
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tpfts  -fowed  and  the  corncftrried  away^  and  before  it  was  refown  the  plaintiff  put 
inhu  (beep,  and  defendant  drove  them  away.     Demurrer,  Lev,  Ent,  209. 

That  prior  being  feifed  of  the  manor  had  common  offafture  for  himfelf  and  tenants  at 
will  in  the  kuds  after  cornr carried  off  until  re-lown,  and  in  the  meadow  after  bay 
carried  off  until  the  feaft  day,  and  that  every  tenant  is  tenant  at  will.  Replication^ 
that  prior  had  not  common  of  pallure,  Ra,  622. 

Plea  by  two  defendants  fcverally*  that  they  are  feifed  of  feveral  mefTaages  and 
lands,  and  have  common  in  the  clofes  every  year,  when  they  lie  fre(h  for  the  whole 
ycar»  and  when  fown,  after  the  corn  carried  off,  Ra,  622,  Vet*  Int.  155. 

Plea  by  three  defendants  feverally,  that  each  h  feifed  of  a  meffuage  and  a  ploogh- 
land  of  land,  and  hzve  common  ofpafture  in  twenty  acres  of  land  called  P.  where- 
of, &c,  for  all  cattle  throughout  the  year.  ^/r.  625.  Vet.  Int,  125. 

Plea  (to  trefpafs  againil  A.  o.  C.  and  D.  in  N.)  by  A.  that  in  R.  there  is  a  great 
pajlure  in  which  he  has  common  for  all  his  cattle  throughout  the  year,  and  put  his 
cattle  there,  and  traverfes  that  he-is  gailty  in  N.  B.  C.  and  D.  pleads  that  S. 
being  feifed  of  (ix  mefTuages  and  fix  oxgangs  of  land,  had  common  in  the /aid 
fajiure  for  all  cattle  throughout  the  year.  &•  Jemi/ed  io  B  two  meffuages  and 
two  oxgangs  of  land,  and  like  demifes  to  C*  and  D.  who  being  feverally  poffeffed 
put  their  cattle  there,  and  traverfe  that  they  are  guilty  in  N*  Replication,  that 
all  defendants  are  guilty  in  N,  Ra,  626,  Vet,  Int,-  i3j;. 

Flea  (to  trefpafs  againft  A.  and  B.)  by  A.  that  locus^  Sec,  is  a  certain  place  called 
D.  containing  a  certain  number  of  acres,  and  extending,  &c*  and  that  being 
himfeif  feifed  of  three  houfes  and  fixteen  acres  of  land,  had  common  in  chat  place 
for  all  commonable  cattle  within  the  limits  aforefaid.  Plea  by  B.  that  he  feifed 
of  two  meffuages  and  two  acres  of  land,  had  like  common  in  the  fame  place* 
Replication,  that  loci  in  quihns.  Sec,  are  the  locus  in  the  bar  as  well  as  another 
place  called  R*  and  difctnfus  montis.  Sec,  And  to  plea  of  A.  fays,  that  he  was 
feifed  of  the  manor  whereof.  Sec.  and  that  A.  de  injuria,  &c.  made  the  trefpafs, 
and  traverfes  the  pre fcripti on  ;  and  like  replication  to  plea  of  B.  non  cul,  to  the 
new  affignment^  Vpp,  148. 

I^Iea  (to  trefpafs  againft  A.  and  B.)  by  A.  that  locus  is  290  acres  of  pafture,  parcel 
oi  common pqfture,  or  moor,  called  C.  in  which  he  (A.)    feifed  of  meffuages  and 
lands,  had  common  for  all  cattle  throughout  ihe  year*     Like  plea  by  B.     Repli* 
cation,  that  plaintiff  is  feifed  of  the  manor  whereof|  &c.  and  that  defendants  fe- 
verally  hold  meffuages  and  lands  of  plaintiff  as  of  the  manorj  and  ratione  tenurae 
had  common,  andtbat  plaintiff /Wo/^^  part  of  the  common,  and  that  defendants 
had  fufiiclency  of  common  in  the  refidue.    Rejoinder,  that  defendants  have  not 
fafficiency  of  coinrnon  in  reiidue  of  the  common,  Ra,  626. 
Plea  (to  trefpafs  againft  A.  and  B.  in  four  pieces  of  land,  with  eontinuando  to  one 
piece  of  land  defendants  freehold,  and  iffue  as  to  two  other  pieces*    Plea  by  A* 
that  he,  feifed  of  meffuages  and  lands,  had  common  there  for  horfes,  cows«  and 
calves,  from  the  lad  day  of  July,  and  for  Iheep   from  the  28th  of  September, 
until  the  feaft  of  the  Annunciation  following  every  year,  as  long  as  the  land  lies 
freib,  and  put  cattle  there  for  feveral  years.     Like  plea  by  B,    Demurrer,  Co. 
Ent.  675* 
That  the  iting,  feifed  of  the  manor,  had  common  of  fafture  in  the  wood  for  himfelf 
and  all  his  free  and  cuftomary  tenants  for  all  cattle  throughout  the  year,  and  de- 
fendants being  tenants  of  the  manorj  put  in  their  cattle.  Sec,  Replication,  de  in^ 
juria.  Sec.  traverfes  prefcription,  Co.  Ent.  656. 
That  biihop,  feifed  of  feveral  manors,  had  common  in  the  field  each  year,  of  two 
years,  in  which  it  i^  fown  after  corn  carried  off,  until  re-fown,  if  it  (hould  be 
fo«vn  the  next  year ;  otherwife  until  the  feaft  of  the  Purification ;  and  if  it  fhould 
DOC  be  fown  in  either  of  the  two  years,  then  from  Michaelmas  uptil  the  Purifi- 
cation ; 
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c&tion ;  and  every  third  year  throoghoat  the  year,  and  like  common  id  other 
fields,  and  in  meadows  and  other  parcels  of  land,  from  the  cutting  hay  till  Psri- 
fication;  if  not  cot,  from  Michaelmas  to  the  purification ;  and  plaintilF  iirr/^d^ 
the  field  called  B.  with  a  ditch,  in  which  he  planted  ltve*trees,  and  defendant,  to 
erjoy  his  common,  on  the  third  year  brcke  down  the  hedges,  and  cot  down  the 
trees,  and  traverfcs  being  guilty  at  any  other  time,  &c.  And  like  plea  torefidoe 
in  the  other  fields,  and  that  he  put  his, cattle  into  the  meadows,  &c«  and  traverfe 
that  he  is  guilty  on  any  other  time  than  on  the  times  alledged.  Reblicaticn,  that 
B«  is  a  field  by  itfelf,  extend ing»  &c.  and  traverfe  that  it  is  parcel  of  the  field, 
and  as  to  other  places,  replicaiipn  de  injuria,  &c^  and  traverfes  prercriptioDt 
Ra^  623,  Vet.  Int^  185, 

That  locui^  Sec,  contains  one  hundred  acres  of  pafiure  called  R.  and  eighty  acres 
called  H,  and  defendant  feifed  of  eight  mefiuages,  fez,  had  common  in  the  fai4 
one  hundred  acres  for  eight  oxen  throughout  the  year,  and  traverfes  that  h«  is 
guilty,  with  horfes,  &c.  and  h^d  common  in  faid  eighty  acres  for  all  cattle 
levant,  ^c.  from  feaft  day  to  feafi  day,  and  traverfes  that  he  is  guilty  after  the 
feaft  until  the  feaO,  PepUcatic-n^  that  defendant  is  guilty  of  the  trefpafs  widi 
liorfes,  &c.  and  after  the  feaft,  ^(r«  and  does  not  anfwer  ^0  prefcript^on  of  com- 
mon, Rfi^  579.  Fet,  Int.  154. 

That  defendant  holds  one  hundred  acres  in  the  field  in  which,  &Ct  on  the  demife  of 
the  abbot  lord  of  the  manpr,  and  abbot  had  common  in  the  field  after  com  cut  for 
two  years,  until  re-fown,  and  on  the  third  year  of  fallow  ground  fbr  tbe  whole 
year,  and  that  in  the  year  in  which,  4irc«  the  field  ought  to  lie  fallow,  and  plainii^ 
malicioudy  to  diftorb  defendant  of  his  common  fowed  the  lands  the  fame  third 
year.  Replication,  that  the  field  is  fevera)  foil,  aod  traverfe  the  prefcriptioo« 
Ra.  6z}.  Vet.  Ent.  123.  Rez.  Jud.  83. 

That  defendant  and  one  J.  feifed  of  two  fqrjongs  of  land  had  tamn^n  in  one  hundred 
acres,  whereof,  vl^.  in  the  land  after  cp.rn  cut  until  re-fown,  and  when  it  lies 
frefh  throughout  the  year,  and  in  the  paflore  and  wood  throughout  the  year^ 
Replication,  that  clofes  are  feveral  foil  and  freehold j  and  traverles  prefcriptioO| 
Ra.  622.  Vet.  Ifft,  1 24, 

That  S.  feifed  of  houfes  and  lands,  had  common  in  the  clofe  till  a  certain  day  for 
all  commonable  catde,  levant,  ^c.  ihroughoot  the  year,  and  that  T.  feifed  of 
the  manor  whereof  the  faid  clofe  is  parcel,  demifed  the  faid  clofe  to  f^id  $.  for 
years,  per  qucd i^t  ccmmcn  was  fufpended  (fufpens}\  the  mefinages  and  land  de- 
fcended  to  defendant,  who  after  the  term  ended  put  his  catde  in  the  clofe  ta 
iiie  the  common.  Replication,  protefiing  that  the  clofe  never  was  parcel  of  the 
inanor;  yAt^dscle  injuria,  &c.  and  traverfes  the  prefer! ption,  3.^^418. 

That  S,  feifed  of  memiages  and  lands,  had  common  of  prLfinre  in  the  lands  in  the 
nt^  alignment  for  all  cattle  throughout  the  year,  and  another  prefcription  for 
el^ovcrs.  Replication,  de  injuria,  fee.  \o  each  plea,  and  traverfes  both  prefcrip- 
tion s,  3  Br,  407. 

Plea,  prcfcribes  iorconfmon  of  pajlure  for  four  hundred  fheep.  Replication,  thttdcr 
fendant  ufed  common  for  five  hundnd  befides  the  faid  one  hondfcd  Jheep^  ^ 
not  guilty  thereto,  i.^r.  174. 

That  defendant,  feifed  of  the  manor,  had  common  in  fixty  acres  of  land,  wheo  fovra 
after  corn  cut,  unt;i]  re-fown,  and  when  they  be  frefli  throughout  the  year,  aa<l 
hnd  lies  fre(h,  Ra*iizt, 

That  defendant,  re^orof  the  church,  had  common  in  one  hundred  acres  of  laod 
e«^ery  two  years  followxpg,  after  corn  cut,  until  re-fown,  and  every  third  yW 
throughout  the  year  when  they  lie  frefti,  and  defendant  put  his  cattle  there  after 
the  corn  carried  off,  Ra.  634. 

TiiacreAor  of  the  church  of  W.  had  common  in  four  hundred  acres  of  land  in  R* 

within 
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witbm  the  pari(h  for  one  hundred  and  twenty  (heep  throoghoqt  the  year,    RtAor 

denBifed  the  re^ry  for  years  to  S.  confirnaed  l)y  the  patron  and  ordinary,  and 

demifed  to  B.  who  demifed  to  deiendant.    Replication,  //  iniuriaj^  and  tra^rfea 

tlie  prefcription,  3.  Ur.  433. 
That  piOiop,  feifed  of  feveral  manors,  had  tmim»n  m  pareel  of  the  land  and  wood 

for  all  cattle  throughout  the  year,  and  plaintiff  inclofed  the  ^nd  with  pales, 

which  defendant  broke  and  cot,  Ra^  62  c.  Vet^  Int,  i89« 
That  prior  feifed  of  the  manor,  and  T.  ofanother  manor  adjoining,  afed  to  inter* 

^ommpn  19  fhd  landi,  pi|rcpls  of  the  manors,  ^  caufi  di  ^iciMagi,  R^.  $25, 


Plea  (to  trefpafs  in  a  piece  of  land  with  iheep  after  a  certain  day),  that  the  king. 
feifed  of  the  manor,  in  right  of  his  Dntchy  of  Lancafter  had  pajiurt  txAfkld^gt 
in  the  fame  piece  of  land  and  elfewhere  for  a  liandred  and  twenty  flieep  for  the 
whole  year.  The  king  demifed  for  years  to  W*  who  made  defeitdant  and  others 
executors ;  tnd  to  ttefjpafs  in  another  piece  of  land,  that  the  kinj  feifed  of  the 
snatior,  ba<i  pafiun  called  ihack^  for  alt  flieep  in  the  fame  land,  from  the  time  of 
mowing,  till  the  Annunciation.  JStiflicathn  to  each,  that  plat  miff  was  feifed  of 
lands  till  the  trefpafs,  and  traverfes  each  preferipdon,  3.  Br.  437. 

That  defendsint,  lord  of  the  manor  and  viU,  had  fMidagt  there,  and  that  in  the 
county  there  is  a  cnftoip  that  the  lord*  ihoold  throw  down  the  tenant's  faldage 
ercfied  without  licence.  Reflicatiaif^  ^  injuria,  ttc  and  trarerfes  coftom, 
Ra.  646.  V^U  Int.  160. 

That  inhabitants  in  ancient  t|ieflbages  of  a  yiH  had  cmmon  for  large  cattle  throughout 
the  year,  and  for  iheep  from  feaft  day  to  feaf^  day.  Pemurrer,  6,  Co.  59. 
3  Br.  446* 

That  inhabiunts  of  the  rill  have  tommm  in  a  moor  t^trr  two  years  feUowing,  frbm 
feaii  izj  (0  feaft  day,  and  efiry  third  year  throughout  the  year,  and  plairftiff 
inclofed  the  moor  with  a  hedge,  which  defendant  broke  to  enjov  his  common* 
Replication,  4^  'V^'^  and  traverfing  cuflom,  Ra.  614*  Seyeral  replications  iig 
injuria,  &c.  traverfing  prefcription,  Ra.  tiu  6%^*  C§.  Ent.  649.  6^6.  Vet.  htt. 
1)^9.  3.  Br.  400.  That  plaintiff  is  feifed  of  land  in  fee,  and  that  land  is  feTcrai 
foil,  in  which  defendant  it  in^wri^t  See.  ^mmittc4  trefpafs,  and  trarerfea  pre- 
fcription, R^.  6t^. 


(4)  Turbary  tQ  Dig,  &c.    (lo) 

Vol. 

IX. 

Pafe 

i88.  PTea  (to  trefpafs  for  taldng  turfs),  that  A.  B.  is  feifed 
of  a  common^  and  becaufe  the  turfs  had  been 
wrongfully  dug,  defendant  as  fervant  feixed  them* 

216.  Plea,  lit.  General  IfTue.     2d  prefcrihes  in  common  of 
pafture,  and  to  dig  flacks  in  Lent  for  cohering  houfe, 
and  repairing  fences,  and  for  neceffary  fuel.    To  the 
affault,  that  defendant  was  poffeffed  of  a  quantity  of 
turfs,  which  plaintiff  endeavoured  to  take  from  him* 


219.  Repli* 
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Tor., 
JX. 

2\fw       Repli'cationy    Je  injuria »  &c»   traverfes  the  whole, 
$zi4       Rejoinder,  ifTuc  on  the  traverfes* 


Pleas,  &c.  in  Right  of  Common,  &€• 
^nd  {Se^  Diftreffes,  Damage  Feafant,  and  Dcfcft  of  Fences,  Pofi.) 


PftBCEDBHTSM 

Books  e/"  Pa  ACT  ici, 
Refo&tbrs,  &€• 
Flea  in  bar  in  trcfpafs  as  to  part ;  not  guilty  to  refidue. 

juflifies  for  common  of  pafture  by  prefcription,  as  a  barr 

geis  of  the  boroagh  of  I>.  for  cattle  levant  and  couchant  ^      a.  R»  P.  C«  P.  52^ 
plea  ^to  declaration  for  (hoot'ng  a  greyhound.  Sec)  as  to 

part,   not  guilty ;  iffoe  as  to  the  rcfiduc,  that  the  grcy- 

Jioond  ufcd  co  haunt  a  park>  and  to  hunt,  &c.   the  deer* 

aund  being  at  the  time  when^  &c.  there  for  that  purpofe, 

defendant  as  park-keeper  juftifies  the  ftiooting  her.     Rew 

plication,  that  he  did  it  iie  injuria^  ^c.  ahfiue  tali  cau/up  JhiJ  4)|« 

Plea  {to  declaration  in  trefpafs  for  digging  coney  burrows* 

not  guilty  ;  and  a  j unification  by  defendant  as  having  a 

yight  of  common,  and  that  the  fame  was  furcharged  with 

cottiesf  to  the  nuifance  of  defendant,  and  therefore  he  abat- 
■     ed  the  nuifance,^    Demurrer  and  joinder,         •        -    '     *  Z.Wilf,  ^i.  ^2% 

plea  to  trefpafs  for  breaking  and  entering  plaintifF'g  clofe. 

That  an  ancient  meflfuage  and  twelve  acres  of  land  were 

immemorially  parcel,  and  a  cuiloreary  tenement  of  the 

manor  of  A.  and  that  there  is  a  cudom  in  the  manor,  that 

from  time  whereof,  &c.  the  tenant  of  the  faid  tenement 

has  had  right  of  comnnon*    Replication,    traveriing  the  . 

cuftom,        -        •     .  "    .    •        •        •        "  •  J.  T.  R,  J^ 

Plea  to  trefpafs  for  fiOiing  in  the    plaintiff's  fijbery^    that 

the  place  is  an  arm  of  the  fea,  in  which  erery  fubjed  has 

a  right  to  fiih.     Replication,  claiming  an  excloiive  right 

by  prefcription,  trayerfmg  the  general  right,    Rejoindera 

travcrfing  the  prefcriptive  right.     Demurrer,        •         .  4*  T.  R.  475^ 

Plea  to  trefpafs  for  breaking  and  entering  plaintiff's  clofe, 

that  every  inhabitant  hath  been  ufed  and  accuilomed  to 

have  common  of  pa II u re  for  all  his  horfes  and  cows  levant 

and  couchant,  -         -         ^         -         -         •        •  '4.T,  IL117. 

P!ea  to  trefpafs  for  breaking  and  entering  plaintiff's  houfe, 

that  defendant  was  feifed  in  his  demefne  as  of  fee  of  four 

acres  of  land,  and  that  he  had  right  of  common  of  pafture  in 

the  wafte,  and   that  plaintiff  wrongfully  and  injurioufly 

eredled  a  houfe,  and  inclofed  part  of  the  wade,  whereby 

defendant  was  prevented,  &c.*  Replication^,  that' J.  G. 

being  feifed  in  his  demefne  as  of  fee,  inclofed  the  fpot  and 


« 


approre4 


IN    THE    CIVIL    DlVrS40N.  VSL 

Vol.  Prbcbdbnti  /» 

IX.  Books  o/'Px.actice. 

Fagi  Rb  PORTS  RS»  &c. 

approved  the  hme,  leaving  fufficiency  of  common,  and  de« 

mifed  the  fame  to  plaintiff^        -        -        -        -        •  3.  T.  R«  44 j. 

Flea  to  trcipafs,  fmarg  cia/um/regit,  that  G.  L.  feifed  of  ie* 

werzlJSJhery  in  river  A.  adjoining  to  plaintiff's  dofe,  and 

jaftify  as  fervants>  and  prefcribe  in  a  right  in  G*  L«  to  open 

and  draw  nets  on  plaintiff's  dofe.     Replication,  iff  injuria, 

&c«  traverfe  of  the  prefcription.   Rejoinder,  taking  iffue 

«>n  tbe  traveiie,  poftea;  writ,  Jinon  ornnts.     Special  verdiA. 

that  P.  M.  being  feifed  of  the  manors  of  B.  and  A.  granted 

the  BiaoorofB.  together  with  the  filhery,  toG.  L.  andthac 

queen  Elizabeth  granted  the  manor  of  A.  in  which  the  river  ^ 

A«  pafles,  to  E.  W.  and  R.  B.  and  that  their  eilate  by  fe- 

vera]  conveyances  came  to  T.  P.  who  demifed  to  plaintiff; 

but  pufbetber  tbe  right  of  G*  L»  is  extinguififed  in  lanju  by  the 

unitf  ofpoffejfion  in  plaintiff,  and  judgment  for  plaintiff,  2.  Lill.  £nt«  430U 

Plea  to  trefpalsfor  deftroying  plaintiff's  wheat  by  cattle,  &c» 

prefcribes  in  a  right  of  common^  and  pafture  of  common  for 

commonable  cattle  levant  and  coucbant,  after  the  mowing, 

reaping,  and  carrying  away  corn,  &c.  till  the  fame  fields 

be  refown.     Replication,  traverfing  the  prefcription,        -  Ihid^  444* 

Plea  to  trefpafs  for  chafmg  fheep,  a  cudom  of  a  manor,  for 

the  retn^e  to  make  a  drift  and  dri've  off  cattle  furchargiug 

€9mmoHy  -  .  -  -  -        2.  Ld,  Raym.  1186. 

Plea  to  trefpafs  for  breaking  and  entering  a  clofj,  part  of  a 

wafte  of  a  manor,  a  right  ofcommony  and  of  digging  land  ; 

and  alio  a  cafiom,  that  if  any  perfon  has  been  deiirous  to 

approve  obtaining  the  confent  of  the  lord,  he  might  be  pre« 

fented  by  the  homage  of  the  court  baron,  and  if  tho  homage 

thought  thatfuch  inclofure  wogid  be  of  no  prejudice  to  any 

of  the  tenants,  it  hath,  been  the  cu (lorn  to  prel^nt,  and  a 

fine  baih  been  (et  and  ftated,  that  the  homage  had  not  pr?* 

fented.     Replication  to  the  firlt  plea,  a  right  of  approving, 

leaving  fufficiency  of  common  to  the  lad ;  a  right  to  inclofe 

under  ihe  ftatace  of  Merton,  and  did  approve  leaving  fuf- 
ficiency .  -  -  .  .  2.  T.  R.  391. 

That  T.  feifed  of  the  manor  whereof,  &c.  granted  cof^jholdhnds  to  R.  in  fee,  and 
defendants,  as  his  fervants,  took  the  cattle  damage  feafant.  Replication,  that 
plaintiff,  feifed  of  m^ffuages  and  lands,  had  common  in  lands  in  which,  Sec,  for 
all  large  beads  on  the  tenements  levant  throughout  the  year.  Rc>joinder,  pro« 
telling  that  plaintiff  had  not  common  for  plea,  -that  the  cattle  Were  not  levant, 
and  iuue,  Ro.  Ent*  470. 

That  the  earl  of  S.  was  feifed  of  the  manor  of  which  locns,  &c.  and  one  meffoage 
are  parcel,  that  the  faid  meffuages,  Sec.  are  copyhold  lands«  and  defcendible 
by  hereditary  right  called  tenant  right,  from  the  anceflor  to  the  heir,  and  that  the 
faid  earl  granted  to  them,  by  copy  and  cudom,  for  e^ery  tenant  to  have  compnoa, 
&c.  in  the  faid  four  pailures,  and  there  juftifies  damage  feafant.  Demurrer  and 
judgment,  that  it  is  repugnant  to  fay  that  landl  are  copyhold  and  yet  defcendible* 


ESTOVERS. 
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esTOvm*. 

That  plaintilF  is  lord  of  At  ipanori  ukI  deft Bdaot  is  e9fijl^Mer  ot  Itoofel  and  hliif^ 
granted  to  htm  by  copy  in  fee,  that  within  the  manor  tberc  is  a  cQftom,  tfaac  as 
often  at  the  mefluages.  Sea  of  each  copyhold  were  in  diecaj^  npoa  4^iimrt4  ht 
fall  cobrt  to  be  made  for  neceflary  trees  for  repairs,  the  lord  of  the  smmmt  or 
bailiff  ought  to  allow  iiecefflary  treet  iipoii  the  caftomaxjr  Jaikla  of  that  ttOBat 
th<!re  growing  abouf  fuch  repairs,  and  if  he  ihoiild  not  allow  U  a^r  dettand^ 
then  the  tenant,  on  the  view  Of  two  other  teaaac&,  conld  cut  ftecdfitry  tr^ea  ibr 
repairs  J  defendant  ipade  demand  ih  couit,  and  becaufe  nobody  would  aUow  laeea 
inconvenient  time,  the  defcriidantj  on  the  view  of  two  teitaiits«  ci^t  and  carried 
away  the  trees.  RepUcatioft^  4tt  iqjuria^  kc*  zJtA  travei&s  the  enfloiD^ 
d»  Bro.  279. 

Flea  (to  converting  the  oaks  to  his  oim  ofe)  ndt*  cul*  to  refidi^ei  that  R.  B«  was 
ieifed  of  the  mahor  of  S«  wbofe  efiate*  ^c.  the  plaintiff  had«  and  a  cufton  for 
the  lord  to  grant  cjiftomary  teneinents  by  writing*  iealedi  or  ^tJj  fif^d^  &c. 
graikt  by  R.  B.  of  cuitomary  meffuages  and  lands  to  defendant  by  writing  figned 
and  fealed  during  the  lives  of  the  lord  and  tenant^  death  of  the  lord*  and  at  the 
time  of  the  trefpafs  an  ancient  barti^  parcel*  &c«  was  in  great  decay*  and  dcfen* 
dant»  for  ntcejjary  rtpairs^  rebuilt  it*  and  cut  the  faid  oaks«  and  fo  converted 
them*     Replication^  that  he  applied  to  rebuild  others*     Demurrer*  a.  Larf*  13^* 

That  plaintiff  and  his  father*  fetfcd  of  meffuages  and  lands>  demifedto  M.  forycars, 
which  after  feveral  affignments  came  Co  defendant,  who  cut  certain  trees  fott 
repair  of  the  fences  at  conyenient  times*  and  if  any  were  le^t  for  bwfiUu.  Re. 
plication*  that  plaintiff  and  bis  father  were  feifed*  that  plaintiff  fnrvived  his  fa- 
ther* and  was  feifed  until  the  trefpafs^  and  traverfes  demifei  5.  Br.  429« 

That  defendant  feifed  of  meffuages*  had  reafonable  tfi»^irs  lor/tul  in  the  meffoag es« 
Replication*  Jiittjuria,  Uc*  Tbc.  410.  JTi.  Sat,  iooi»  Replication*  piaintiff'a 
freehold,  and  traverfes  prefcription*  Upp.  225. 

That  ancient  meffuage  in  the  occupation  of  defendant  was  cuftomary  and  parcel 
of  the  manor  of  B.  within  which  there  was  a  cuftomi  that  tvtry  cuAomary  tenant 
of  that  meffuage  ufed  to  cot  uudenwood  in  the  lands  in  the  uenv  a^gmMia  fot  ne- 
ceffary/tt//  to  be  burnt  within  the  meffuage,  which  was  granted  to  S«  in  lee* 
who  demifed  to  defendant  for  a  year,  who  took  Rovers.  Bepiicaiisg,  de  imfttriag 
Sec.  and  traverses  the  ctiftom^  2.  Brp.  272. 

Defendant  feifed  of  hoafes  and  lands  had  reafoiuable  efl^^^t  in  the  wood  in  the 
new  afflgnmmt  for  repairs  and  fuel.  Replication^  plaintiffs  freehold*  travcr&ng 
prefcription,  2.  Bro,  zyj. 

That  kcuip  &c.  was  a  wafte*  in  which  defendant  and  all  whofe  efiate  had  t9mm§u  of 
paftnre  and  turhaty  to  dig  the  land  and  efio^en,  viz.  that  he  digs  the  land*  cnta 
the  trees*  and  depaflures  his  cattle  in  uiing  the  common*  i.  Jr».  341. 

That  defendant  feifed  of  a  cottage*  ufed  to  cut  heath  growing  in  the  dofe  in  Ae 
mevj  affignrnentf  to  be  burnt  in  the  cottage.  Replication^  confcffes  preferiplion. 
and  traverfes  burning  the  heath  in  and  upon  the  cottager*  Tho*  318. 

That  G.  feifed  of  meffuages  and  lands  had  for  himielf  and  occupiers  renfenablr 
tfiriHTt  in  wood  (except  trees  for  inclofing}*  and  being  feiCed  of  a  cottage  had 
reafonable  ellovecs  for  fiuU  C  demUed  to  defendant*  who  took  the  eHoycrs* 
9'hc.  327.  Replication*  de  injuria,  &c.  traverftng  each  prefcriptioa*  n#«  348, 
Upp.  225. 

That  defendant  was  cuftomary  tenant  by  tenant  right  of  England*  and  that  within 
the  manor  there  is  a  cuilom  for  every  tenant  to  cut  trees  growing/»r  repairs^  and 
becaufe  barn  and  hedges  were  out  of  repair*  he  cut  and  took  the  uees,  Thn*  529, 

That  defendant  was  cuHomary  tenant  of  the  manor*  within  which  there  is  a  cuilom 

that 
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that  tvery  tenant  caftobiary  bad  iimier  of  the  aiEgning  of  lord  of  the  mancM't  or 
hift  basHiF,  lor  repJHr  of  bwldings^  hot  boilding  being  out  of  repair ».  ^d  no 
tlniber  aifignec),  defendant  toolc  and  nfed  it  for  repair  of  the  meiTuagey  T&o.  377. 

That  defendant,  feifed  of  meiliiage  and  half  a  yardland  of  groond,  had  reafonable 
^0^^/ iff  lands  ^except  Artain  treei)  iorhtdgesWEtd/MeU  lleplLcadon^.  dt  injuria^ 
^c»  traverfes  prefcription,  3.  Br^  45^. 

Plea  topait  of  land  pceicribes  in  right  of  common,  tocotting  forze  and  brafh^  being 
him&lf  ieifed  of  meiliiage,  wai  nfed  to  cut  fnrae  and  baSics  growing  on  the  landi 
in  the  new  affignmoat  /«  if  htrxt  In  the  meffuage.     Replication  to  each  plea^  iit- 
injutia^  ice.  and  traverfe  each  prefcription,  3.  Br.  407. 

Plea  {to  trefpafa  for  breaking  clofe,  depaihiring  grafi»  and  cutting  furze  and 
bmfli)  to  breaking,  &c,  right  of  /common  of  paftnre  in  the  lands  ia  the  new^  af- 
figmnent  for  all  hia  cattle,  thronghoot  the  year,  and  as  to  cutting,  &c.  that  de- 
fendant feiied  of  the  fame  mefibage  was  nfed  to  cot  furze  and  heath  growing  in 
the  lands  in  the  new  afignment  to  bom  in  the  honfes^  Replication  to  eaeh  plea, 
^imjuria,  Sec*  traverling  both  prefcriptions,  ymBr.j^. 


{2)  Right  of  War  REN,  Cha$2>  Park,  8rc.   (10) 


Vol. 
IX, 

Pagi 


121.  Flea,  defendant  felled  of  a  manor,  prefcribes  for  a  free 
warren  over  lecits  in  quo^  fets  out  a  title  from  41. 
H.  3.  who  granted  his  letter's  patent  to  prior  of  Co- 
ventry, furrendered  to  H.  8.  in  inH.  8,  who  be • 
came  feifed,  de(cent  to  £dw.  6.  Mary  and  £liz.  who 

granted  by  letter's  patent  ta  T.  T.  and  T,  W,  who 
amined  and  fold  to  J.  T.defcent  to  J«  T.  his. heir, 
defcent  from  him  to  K«  T.  who  bargained  and  fold 
to  fir  T,  B.  defcent  to  his  Ton,  and  from  him  to  de« 
^29.  fendant.  Rbplication,  that  before  defendant 
had  any  thing  in  the  manor,  &c.  one  T.^T.  in  1658, 
was  feiied  in  fee*  fine  levied  by  him  and  wife  to  T.  6, 
and  E.  D.  and  mortgaged  to  J.  C.  who  died  inteftate, 
Adminiflration  granted  to  T.  C.  who  affigned  to 
T.  B.  feveral  affignments,  and  devife  to  C.  H.  who 
demifed  to  plaintiff  as  tenant  from  year  to  year.  To 
lad  plea,  protefting  prior  not  feifed,  and  H.  3.  and 
£liz«  difl  not  grant,  R.  T.  was  not  feifed,  and  did 
not  fell ;  infufficiency  pleaded  as  before. 


Right  of  Warren^  Chafe,  Fifhery. 

That  J.  feifed  of  an  ancient  warren,  made  defendant  his  warrener,  that  plaintiff 
entered  into  the  warren  and  made  an  aiTauk  upon  defendant,  who  defended  him- 
ielf  in  the  execution  of  his  office,  and  traverfe  that  he  is  guilty  in  any  other  man- 
ner oTeUewhere  out  of  B.  Tbo.XQ'j. 

Plea 
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Plet  to  declaration  for  breiluiig  tide,  tbatke^foonditvio'lMidgewiii  aaotlief  cIotfe» 
and  hanctd  them  into  the  clofe  in  the  new  affi^mbeat,  wktre  they  goc  moder 
gronndy  and  defendant  dag  them  oatof  tlieir  hiding  places  and  hoks»  andkOled 
them,  which  is  the  iame  trefpafs,  .Bro.:R*  483.  a.  Br,  i^u 

Plea,  cttflom  in  the  county <for  all  perfoaa  iceeping  doga  to  Amt  hareiy  J.  Bra,  35^ 

Flea  to  trefpafs  for  kiiling  two  dogs.  :JafiificatioQ»  that  the  dogs  chaicd  the  deer  la 
his  pairfc  or  chace,  and  killed  one,  on  which  defendant,  at  fenrant  of  £•  T« 
knight,  and  by  his  command  took  the  dogs,  and  to  fare  the  deer  kUled  thenu 
Riplkaiim,  that  the  deer  was  oat  of  the  chace  Upon  phuntiiF^  land  feeding,  and 
that  he  called  the  dogs  to  hont  them  out,  and  .th^  porfned  'the  deer  into  the 
^hace  and  there  killed  her ;  aifyut  boe^  that  the  dc^s  drove  or  killed  the  deor 
in  any  other  manner.    Bemorrer,  and  judgment  for  defendant,  3.  Lcq.  »$. 

That^.  lord  of  the<viU  adjoining  mufrm,  and  hts.tenanu  were  accoHoaed  to  hast 
there>  i.Br.ijS- 

flea  to  breaking  dofe,  taking  nets,  and  ujkmlu  that  defendant  waspofleflfedof 
njoarremt  adjoining  Clofe»  &c.  kf  dimtft^  .and  that  pUijBtifF,  with  others  nnkaovn, 
were  chafing;  in  we  warren  when  defendant  took  the  nets  <bmage  fieafant,  and 
purfaed  plamiifF  and  others  into  the  clofe  to  difeover  them*  RtfUca$i9m»  it  im* 
juriafropriaf  and  traverfes chafing  in  the  warren,  «.^r.^«  J9r.4ii« 

'.That  bil^op  fei(cd  of  a  ibaci  extending,  &c»  by  prefeription,  had  pantilge  fer  aH 
pigs  (except  pigs  of  the  owners  of  the  place,  &c.)  within  the  ri^^rr^ ,  and  the 
owner  likewife  haA  pannage  for  ho|;s  fbond  in  the  wood,  (except  the  bifhop^a 
pigs  and  his  tenants)  and. that 'plamtiff  took  twenty-two  hogs  belonging  to  t^ 
nants,  which  the  biihopi  carried  off  for  pannage.  RipUcatiou^  dt  iujwria  pnfrim, 
and  traverfes  that  the  wood  is  within  the  chace,  Ra.  Ent.  664.  Fit.  iMt^iSS. 

That  biihop  feifedof  a  ckMt  extending  into  locus.  Sec,  threw  down  the  paks  there 
ere^ed.  Replication,  dt  injuria,  &q.  and  traverfes  that  chace  extended  iato 
Jocus,  Uq.  Ra.  Int.  diSj,  Ftu  Enu  187. 


4 
-^FisREar* 


»p]ea(to  trefpafs  againft  R,  and  W.  for  uking  £di)  to  part  by  K^Jumu  by  plalntxlF 
to  Ji/lb  in  fi(hery,  with  leave  to  take  {almon,#and  to  other  part  R.  and  W*  plead 
that  B.  is  lord  of  the.vill,  and  in  right  of  the  manor  had  fifliery  upon  the  banks  of 
river  running  into  W.  and  jullif^  as  fervants,  and  traverfe  that  tney  are  guilty  in 
£.  and  to  refidae.  Repleads  not  guilty,  W.  pleads  not  guilty  to  part,  and 

^  to  other  part  prior  recodify  for  taking  the  feme  fifli,  and  to  reiidae  not  guilty, 
and  to  the  aiTaulty^*  ajjault  dtmifm*    Replication  to  each  plea  that  he  did  not  It- 

^  cence  to  fiih,  and  that  defend^sicsare  guiltv  in  B.  and  that  W.  took  more  fiih  than 
fpeci&ed  in  the  focner  recovery  and  ieveial  ifliies  thereto^  Riu  Jbr.  t^ 
//>/.  /»/•  157. 


3*  ^Right 
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3.  Right  of  Ways  ancl  Watercourses. 

1.  Public. 

2,  Private. 

!•  By  Grant  or  ASreement.  ^(11) 

2.  Prefcription. 

3.  Cuflom. 

4.  Neccflity. 

(Banks  of  Navigable  Rivers — Towing  Paths.) 

Vol. 

233*  Plea  (to  entering  cloie,  coofaming  grafs,  and  breaking 
down  gates)^  that  there  //  a  common  highnvay  over 
hcus  to  pa(s  with  horfes  and  carts,  and  becaufe  the 
way  was  ob draped  by  the  gates,  defendant  pulled 
33 5 «  them  down,  prefcribes.  Rbplication,  //r /w/V/Viy 
^c.  travcrfes  locus  being  high  way ,  and  traverfet 
right  of  way. 
236.  Flea  that  there  is  a  public  king's  highway  for  all  the 

kind's  fobje^s  over  locut^  prefcription  for  way  over 
238*     clofes  in  order  to  enjoy  them.    Replication^  tie  injuria^ 

traverfes  highway,  and  right  of  way  with  nc'w  ajpgn- 
239*      ment.     Rejoinder,  iiTae  on  the  traverfe,  and  non  cuU 

to  new  aillgnment. 
344.   Plea  (to  ireipafs  for  entering  dole,  pulling  down  rails, 

&€.),  that  the  river  T.  is  a  common  ri*vir  for  all  the 

king's  fubjedls*  and  that  in  locus  there  is  a  certain  path 

or  way  for  towing  boats,  &c.  of  all  perfons  going  op 

and  down,  and  becaufe  rails  were  wrongfolly  ereded, 
245.      and  obftru^^ed,  &c.    pul  ed  them  down.     2d,    that 

locus  is  adjoining  defiirndant's  clofe,  and  both  adjoin 

the  river,  which  overflowed,  and  a  ilam  was  eredled 

and  wafhed  away,  and  the  clof<;8  have  ever  fince  been 

divided  by  water  running  from  the  river,  and  the  an- 
cient way  for  towing,  &c.  being  thereby  impafTable, 

defendants  entered  locusy  being  a  convenient  <zv^7;>,  and 

248.  becaufe,  &c.    Replication,  new ailignment  to  firft 

249.  plea,  and  de  injuria,  &c,   flea  to   new  afiif nment. 
250*     Riplicatiou  to  pica  to  new  alignment,  procefling  no 

fach  way. 

Right  of  Way  Private — By  Grant. 

139*  Pl«*  (t6  declaration  for  entering  clofe,  &c.  p.  138.) 
right  of  way  private,  by  grant  and  aflignment,  and 
common  of  paftare. 

Vol.  IX.  Hh  Right 
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^*  3'  Right  of  Way  Private— Qy  PREscRiPTidK 

Vol. 
IX. 

240.  P]ea(to  trefpafs  for  breaking  and  pnteringclaic,  deftroving 

fences*  tbrowtng  down  gates,  &c.   p.  240.)*     Firft, 

241.  General  ifTue.  Stcond,  right  of  way  through  locus 
as  *uicar  of  £.  frcin  the  highway  to  his  freehold  clofe, 
prefcription  for  way  on  foot  and  00  horfeback«  &c. 
and  becaufe  way  was  obilruAed,  pulled  down  gates. 

243.  Replication,  nenv  affignm^it ,  chat  plaintliF  brought  his 
adlion  doc  only  for  trefpalTes  confeiTed,^  but  alfo  iot 
breaking  cldfey  treading  down  corn^  &c.  o:herwif6 
than  in  uOng  way,  and  as  to  trefpafTes  ccnfefled  ile  in- 

144.  juria^  Sec,  traverfe  of  right  of  way.  Rejoinder^ 
nea  cul,  to  new  afOgnment.     IfTue  on  trarerfe. 

ft  55.  Flea,  right  of  way  by  prefcription,  andbecauib  hedges 
obftruded,  &c.  pulled  them  down.  See  other  pleas, 
p.  ^50.    Rbplication.     Rejoinder.  / 

263.  Plea,  firll.  Not  guilty.  '  Second,  defendant  feifed  of  a 
houfe  near  locus ,  prefcription  to  draw  fwater  otit  of  a 
well,  and  a  wty  to  the  well  over  locus  ;  that  in  fetch- 
ing the  water  he  unavoidably,  &c.  feveral  pleas* 
licence,  liherum  fenemttitum,  giving  colour,  accord 
and  fati&fadion,  eafement.  f^iJe  the  pleas,  and  under 
their  refpcdive  head^. 


4.  Right  of  Way  Private — Of  Necessitt. 

i6i«  Plea  (to  trefpafs  for  entering  clofc,  &c.  p.  160.),  Firft, 
Not  guilty.  Second,  juilification  in  right  of  a  private 
way  by  necefiity^  that  one  W.  M.  was  feifed  of  two 
clofes,  and  aliened  one  to  defendant,  and  that  de- 
fendant  0/  necejpty  palFed  through  plaintiiF^s  cloU:  to 

165.      his  own.     Third  plea,  that  there  was  no  otheJ^way. 

i66»  Replication  to  fecond  plea,  traverfing  that  at  ihc 
time  of  the  alienation  there  was  no  other  way  as  in  that 
that  plea  is  mentioned.     And  to  the  third  plea,  de  itt' 

168.  juriaj  Sec.  Alfo  traverfing  that  there  was  no  other 
way  to  third  plea^  de  injuria,  Sec,  Rejoinder,  that 
defendant  of  neceility  ought  to  have  a  convenient  way 
after  fuch  alienation  taking  i/fue  on  the  traverfe  ten- 
dered in  the  replication  to  the  third  plea. 

369.  Plea  (to  trefpafs  for  entering  clofe,  confuming  turnips* 
and  with  carriages  fubvertftog  foil),  that  A.  B.  waa 
feifed  in  fee  of  a  piece  of  land  which  hedemifcd  to  tlie 
defendant,  in  right  of  which  he  was  entitled  to  a  nvay 
over  iocut^  and  becaufe  the  plaintiff  bad  ploughed  up 
the  nfoal  way  he  aj[%gned  anctker,  whereupon  the  de- 
fendant entered  the  laft-meationed  way  with  hcrfes 
and  carriage.*,  and  in  (b  doing,  did  unavoidably,  &c. 
Plea  of  right  of  common  of  padure  in  premlfes  id  a 
krge  common  field,  excepting  the  Hitching,  and  a  cuf<    ' 


taA 
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torn  to  pat  ia  cattle  levant  and  couchaAtfrom  the  time 

the  com  is  carried  ofF  till  refown  in  thofe  premifcs* 

the  land  to  lie  follow  every  fourth  year ;  that  land 

did  not  lie  fallow,  wherefore,  &c.     6th  Plea,  like 

cuftom  in  part  of  the  faid  common  field  caUed  the 

Hitching.     7th,   In  other  premifes,  making  a  part 

of  another  large  common  fieLi>    with  other  very 

fpecial  pleas.     Replication  to  2d  plea  of  new  affign* 

ment,  travcrfes  common  of  paflure  and  cuflom  as 

fet  oat       i'o  third  plea,  traverfe  of  caitom,  &c  ; 

and  to  2d  ple^,  proteding  no  fuuh  way  as  in  fecond 

plea   pleaded,     traverfes     aOEgnment    of   another 

way.     To  3d  plea,  protefting  no  fuch  right  of  way.  ^^. .? 

in  the  Imo  Long  /icres,   tr.iverles  allignment  of 

another  way.    To  4th  plea,  de  injuria^  &c.  and  ifiuf. 

To  5^thp1ea,  proteiling  no  fuch  cuftom  (as  fet  out) 

in  common  field  called   Dean  Field,  traverfes  com- 
mon uf  pafture  in  Welt  Field;     To  6th  plea,  pro- 

teding  no  fuch  cuflom  in  lands  lying  difperfcdly 

in  the  large  common  field,  and  defendants  de  injuria, 

ice,  traverf;  s  cuilom.     1  0  7th  plea,  dt  injuria,  and 
408.        trayerfe  cuftom.'     New  Assignment  to  all  the 

picas,  *%i:l  exhibited  not  only  for  trefpafles  attempt- 
ed to  be  juilifu'd,  but  for  other  tref  affes  at  other 

times,  &c.     Kejoinler  and  ifTue  to  firll  ievcn  picas. 

To  9th  plea,  firfl  plea  to  new  ailignment.     Replica- 
tion to  pica  to  new  aiTiguxent* 
Plea  in  trefpafs,  non  cuL  to  iti  et  armis,  and  prefcriptioix  for 

a  cart  ami  ho-fe  nv.ij  through  plaintiff's  clofe,         -  -  i.  R.  ?.  C.  ff,  4^ 

Plea,  as  to  part,  non  cul. ;  to  refidue,  that  locus t  fee,  was 
parcel  of  common  meadow  ;  thai  £  R.  long  before,  &c. 
feifed  in  fccofioctts,  &c.  and  of  another  parcel  of  ground  in 
the  fame  meadow,  to  which  he  Jbad  no  *wjj  but  o*V€t'  the  locus^ 
&c. ;  that  £<  K.  demifed  the  faid  other  parcel  of  ground 
to  defendant,  who  therefore  julUhes  in  ufing  his  way  to 
the  fame,  doing  as  liitie  damage  to  the  fi^me  as  he  could* 

Replication,  de  injuria,  &c.  ^  •  .  Hid,  ^24^ 

Plea  (to  trefpafs  for  breaking  and  emerinjg  plaintiff's  clofe), 
j[u(lification  in  right  of  a  puhlic  bigb^jit^  leading  from 
another  highway  from  A.  to  ^,  in,  through,  over,  and 
along  the  Tocusy  &c.  to  a  cercain  other  hignway  leadirg< 
from  CV  to  D.  •  .  -  •         -  i*  H.  El.  3^1 

Plea  (to  trefpafs  for  breaking  down  atni  carrying  air^y  an 
iron  gate),  a  demifc  oi:  certain  premifes,  and  a  tight  of 
luaj^  thereto,  and  that  bcca.;fe  gare  v.  as  wrongfully  cr  «• 
ed  acrofs,  &c.  defendant  broke  it  down,  and  carried  tne 
fame  to  a  convenient  diilancc  for  the  afe  of  plaintiff. 
Replication,  protefiiog  that  iame  was  not  removed  to  a 
convenient  dlllance :  alledged  that  after  breaking  it  down 
they  coivvened  the  fcune  to  their  own  ufe.  Rejoinder^  gn^ 
Miia^  -  -  -  -  -        .        -  4- 'J*- R  364 

Hh»  BT 
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BY  GRANT — PRESCRIPTION — CUSTOM. 

pRBCEDENTff  ht 

Books  0/ Fk  ACT  ICE, 
Rbporters,  &c. 
Plea  (to  trefpafs  for  breaking  and  entering  plaintifF*8  cloffe 

Seifig  fart  of  a  iank  3id]oimng  the  river  Ouze),  that  the 

river  hath  been  immemorially  a  common  biglyway^   and 

navigable ;  that  the  cloTe  in  which>  &c.  hath  been  imme- 

mondWy  part  of  the  bank  \  that  defendant  paiTed  up  and 

down,  and  drew  and  towed  his  boacs»  -  •  3*  '^«  ^-  353 

Plea  (to  trefpafs  for  breaking,  &c.  clofe),  that  before  and  at 

the  time  when,  &c.  there  was  a  fublic  bigb*way  leading, 

&c*    Demurrer  and  joinder,  -  -  «  Ibid.  zS^ 

Plea  of  jnftification  of  a  *way  through  the  way  in  the  decla- 
ration*    Replication,  confefTes  the  way^  bat  that  de* 

fendant  went  beyond  the  dofe  to  which  lie  prefcribed  to 

have  a  way.     Rejoinder,    alledges  no  new  matter,  but 

relies  on  the  matter  before,  &c-     Demurrer  and  joinder,  i.  Ld.  Raym.  75 

Plea  rto  trefpafs  fcr  breaking  clofe,  diggings  ditches,  &c.)* 

prefcribes  in  a  right  of  way  for  fclf  and  fervants  over 

plaintiff's  clofes  to    defendant's  clofes ;  and  to  tlie  dig- 
ging licence  from  plaintiff.     Replication,  de  injuria^  iffc,  ; 

traverfes  the  prelcription,  and  takes  ifFue  on  the  licence, 

Rejoinder>  iffue  on  the  traverfe.     Verdidt  for  plaintiff  on 

all  iffues,  <  -  -  ••       2.  Lill.  £nt.  425 

Plea  (to  trefpafs  for  breaking  clofes,  digging  and  taking 

away  coals,  &c.)»  that  the  place  where  is  a  common  bigb- 

nuay  for  all  fubje£ls,  &c.  as  well  horfe  as  foot,  at  all  tinies 

with  carts  to  pafs.     Replication,  ^<r/>/«r/tf,  ^r»  -  .   /^iV/.  43S 

Plea,  juftification  of  right  of  way  of  fiecej/iiy,  defenJant's 

clofes  lying  contiguous  and  beyond  plaintiff's,    to  go 

through  plaintiff's  clofes  with  horfes,  carts^  &c.  to  cno 

meadow,  -  -  -  •        •  Ibid.  452 

Plea  (to  trefpafs  for  breaking  an  J  entering  plaintiff '*  clofes 

with  cattle  and  carriages,  and  carrying  away  wood  and 

iron,  and  for  digging  pits  for  polls,  for  making  waggon 

way  for  coals  in  two  diredlions  through  plaintiff's  clofe, 

one  in  a  dired  line  north  and  fouth,    the  other   tranf- 

vcrfely,  northwefterly,  and  fc^r  J)ulling  down  and  deftroy- 

ing  pofts  and  rails  where  the  tranfvcrfc  waggon  paffed, 

J  ft.  General  iffue»  non  cul,     2d.  As  to  all  the  trefpaffes  in 

the  firft  Count,  except  the  tranfverfe  waggon  way,  one 

H.  S.  being  feifed  by  indenture  between  him  and  defend- 
ant's grandfather,  granted  to  him,  bis  heirs  and  affigns,  a 

€on<venient  *wayy  and  licence,  with  cattle  and  carriages,  &c. 

on  foot  andonhorfeback,  for  himfelf  and  fervants,  &c.  over 

hcnsy  ^c,  to  lead  and  carry  coals ;  and  being  feifed  of  the 

way  in  grofs  it  defcended  to  defendant,  who  for  the  more 

convenient,  &c.  dugj  &c.  and  fixed  polls,  ^-c.  and  pulled 

down  rails.  Sec.  as  obflrudllng,  Sec,     3d  Plea  fimilar  to 

2d.  only  j unifying  the  fixing  a  framed  waggon  irarfver/§ 

vf^,y»  as  well  as  the  dire£l  way.    AVw  affignment^  that  de- 
fendant dug.  Sec.  at^  other  times,  &c.  and  on  other  occa* 

ilo.i* 


IN    THE    CIVIL    DIVISION,     .  td 

PRBCCDBNTS   in 

Books  of  Prjictici^ 
Reportbrs>&c* 
fions  than  when  the  fame  reparation  mentioned  in  the  in-  \ 

denture  were  made  neceflary,  and  for  other  purpofes 
than  repairing ;  and  that  framed  waggon  way  fo  affixed 
at  the  time  of  adion  brought  was  anreafonable,  and  not 
parfaant  to  the  form  of  the  indenture.  Similar  to-  2d 
plea,  only  adding  that  part  of  one  of  the  framed  wag* 
^on  ways  was  wholly  out  of  tbt  ^tvaj.  iy  tbt  Mfturt 
^rantuU    Special  v'erdifl,  ...  i.  T.  R«  j6oto  563 


PUBLIC  WAY.  ^ 

That  it  is  a  commoH  foot^vu^iy  for  all  inhabitants  in,  by,  and  through  the  clofe  to 
the  church.  Tbo.  412.    To  an  ancient  meiTuage,  Ihid,  414. 

That  it  IS  a  common  way  from  the  hamlet  of  L.  over  the  clofe  anto  the  wUofYL 
to  go  and  ride,  and  for  cattle,  Tbo.  344. 

That  it  is  a  common  way  from  the  vill  of  £.  over  the  clofe  as  far  as  the  common 
fields,  to  drive  cattle,  and  for  carriages,  7ho.  371.  403. 

Plea  of  juftification  ofing  ^ footway,  oyer  /ocus^  Vc,  which  was  for  all  the  lieee  fub* 
jedb  of  our  lord  the  king  by  prefcription.  Replication;  do  i»Juna,  ^c,  tra- 
velling prefcription.  Rejoinder,  maintaining  prefcription,  and  ifrne^  Bro: 
Vad,  506. 

That  there  was  an  accuflomed  bighway  beyond  twenty  acres  of  land  leading  from 
p.  to  H.  as  well  for  horfe  as  foot,  and  plaintiff  ereded  two  gates  at  the  extremi- 
ty fb  that  none  could  pafs  or  ride,  per  quod  defendant  riding  and  enjoying  the 
way,  broke  and  threw  down  the  gates.  Replication^  that  plaintiff  was  feifed  of 
twenty  acres  of  land  till  defendant  committed  trefpafs,  and  traverfe  prefcription, 
1.  Bro,  33^, 

That  beyono,  through,  and  over  the  clofe  in  the  new  afftgnment  there  were  tbre^ 
common  fmtways  for  all  foot  pafTengers,  of  which  the  firft  leads,  &c.  Replication^ 
protefting  that  there  were  not  three  footways,  pleads  that  defendant  went 
extra  nnas.  Rejoinder ^  maintains  plea,  and  traverfes  extra  vias,  and  i^ue,  2.  Bro* 
255.    Like,  for  ©w  way,  Ro.  Ent,  ^^^m 

That  there  is  a  common  footway  from  the  curtilage  to  the  me^uage.  Replication'^ 
confrffes  the  way,  but  that  defendant  broke  the  clofe  extra  'viam.  Rejoinder, 
non  cnl,  TTw.  297* 

That  there  is  a  common  king^s  highway  from  a  place  called  B — gate,  over  the 
clofe  in  the  new  alignment  to  a  mill,  to  go,  and  ride,  and  for  carriages.  Like 
plea  at  another  day.  Replication,  de  injuria,  and  traverfes  the  cuftom,  IVi^ 
Ent.  967. 

That  locus  is  parcel  of  the  king's  highway  leading  from  B.  to  T.  for  pa/Tengers  as 
well  on  foot  as  on  horfeback,  which  plaintiflf  Hopped  up  with  pods,  and  defend- 
ant pulled  them  up,  ^/«  Efit,  1004. 

That  locus  is  a  common  bigbway  leading  from  town  to  town  through  the  mid  He  of 
plaintiiF's  park,  to  walk  and  ride,  and  defendant  rode  through  the  park.  Re^ 
plication,  de  injuria,  ^r.  and  traverfes  that  it  is  a  common  king's  highway 
through  the  park,  Ra.  617.  Upp,  185.  203. 

That  locus  is  parcel  of  the  king's  highway  leading,  &c:  which  plaintiff  inclofed 
with  hedges,  and  defendant,  in  riding  and  ufing  the  way,  broke  and  carried 
away.  Replication,  that  locus  is  parcel  of  land  adjoining  a  wall,  and  contain- 
ing, &c.  which  is  plaintiff's  freehold,  and  traverfe  of  its  being  parcel  of  the 
king's, highway,  Ra,  61/.  Vet.  Int.  122. 

H  h  3  That 
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That  IdfMs  is  a. common  highway  from  the  highway  called  H.  over  die  dofe  imt» 

ihfuiUt  to  go  and  ride,  Upf,  184. 
That  locMS  is  n  c^mmmt  foot^wayy  Moo,  684. 
That  lo€us  is  a  common  toot  path  for  all  perlbns  on  foot  over  the  clofe  in  which,  %ez. 

Replication,  that  defendant  was  txtra/emitam,  4fif*  446*  M^.  257* 


^RIVATS  WAY— BY  6RANT   OR  AGREEMEtfT— (5ev  Pl.ESCRXPTlOK» /9SL) 

That  defendant's  father,  feifed  in  fee^  granftd  to  plaintiff  free  liberty  into  the 
coum  and  hoiife  free  and  common  wa){s  and  pailages  of  ingrefs,  egrefs,  and  re^ 

frefs,  to  carry  his  goods  or  carriages  through  the  conrt,  and  was  about  to  {>afs 
y  the  faid  way  and  paiTai^e,  and  btfcaufe  a  certain  gate  was  fixed  acrois  the  way 
and  pafTage  h>e  broke   down  the  gate.     'Replication^  that  it  is  not  the  fame 
irefpafs  of  which  he  complains.      Demnrrcr,   and  judgment  for  defeodaoty 
3.  lev.  8?. 

That  H.  feifed  of  clofe  in  quo,  iic^  and  of  another  cl?fe  called  S.  iemifcd  to  de- 
fendants father  clofe  called  S.  and  the  njnaj,  as  well  on  foot  as  for  horfes,  from 
the  highway  through  and  over  the  clofe  in  cuo,  (5fr.  to  the  clofe  called  S,  for 
ninety-nine  years,  ajfignment  thereof  to  defendant,  who  to  ufe  the  way  threw 
down  the  bank>  and  filled  up  the  ditch.  RepHcatiam,  ue  injuria^  ^c»  and  tra* 
verfes  the  feifm,   Tho,  314. 

That  E.  feifed  of  the  manor  whereof  meiTuagc  and  clofe  called  W.  was  parcel,  and 
demifeable  by  copy»  had  a  way  hy  himtelf  and  tenants  of  the  faid  melTuage, 
from  the  meiTuage  over  the  clofe  in  the  nfw  affignment  to  the  clofe  calltd  W,  .:nd 
back,  to  go,  and  for  all  carriages  ;  E  granted  the  roefTuage  and  doie  to  J.  and 
defendant  as  his  iervant  went  from  the  mefl'uage  over  the  clofe  to  ufe  the  way. 
^eplicatimt  dt  injuria,  \£c.  traverfmg  prefcriptio".  Hi.  Ent,  977.  i#93. 

That  defendant,  feifed  of  a  clofe  called  I),  drove  heifer  damage  Jeajant  into  plain- 
tiiF*s  clpfe  adjoining.  Replicaticn^  that  J.  feiTcd  of  manor,  had  a  ci-^-  ror  his 
cuilomary  tenants  over  the  faid  clofe  called  D.  to  a  cuilomary  tenement,  and 
.granted  the  cuftomary  tenements  to  plainiliFand  others  for  their  lives ;  and  that 
defendant  in  palling  drove  the  heifer  out  of  the  faid  clofe  called  D.  into  plain- 
tiff's clofe  adjoiring.  K  ejoindcr,  maintaining  pica,  and  traverfes  prefcription> 
^/.  £«/.  990.     Qu.  If  iJus  be  well  pleaded,  I/er.jii* 

That  W.  feilcrd  of  a  manor,  had  a  wny  from  thefcite  of  the  manor  to  lands,  parcrl 
of  the  mancr,  through  a  p'rce  of  land  to  drive  his  cattle,  and  to  carry,  &c*  and 
coirmon  of  pafure  in  tkvtn  acres  of  land,  and  W.  demijed  it  to  defendant. 
.  Ueplicarion,  traycrfing^rcfcriptipn,  Ra»  618.  Vet,  Int^  165. 

That  r.  feifed  of  five  houfes,  had  a  ^ay  to  go  witii  horfes,  cattle,  and  carriages, 
from  his  meiTuage  beyond  plot  of  land  as  far  as  the  highway,  T.  demijea  to 
defendant  at  will;  plaintirf"  piohibiied  defendant,  who,  notwiihfUnding  the 
^prohibition,  entered.  Replication,  that  there  was  another  mmy  beyond  another 
.bloc  of  ground  before  the  building  ihtreon,  and  after  the  building  defendant 
had  a  way  by  licence  and  by  grant,  and  traverfes  prcfcription,  Ra»  618. 

^'hat  W.  feifed  of  the  adjoining  cloie,  had  a  ^a^  from  the  king's  highway  through 
and  oyer  plaintifi^^'s  clofe  for  caith:  and  carriages;  W.  demijed  i:  to  defendant* 
.who  threw  down  the  gate  ert^ed  to  flop  up  the  way,  and  the  cattle  in  pa£ing 
fnaiciied  a  mouthful  of  grafs.  Replication,  de  injuria,  13 c^  traversing  preicrip- 
tion,  5,  Br.  426* 

Tlut  r.  leiied  01  a  meiTuage,  had  a  ixay  over  part  of  the  lands  in  the  nrw  affignmint 
as  far  as  the  church ;  1 .  demil^xl  to  A.  and  £.  for  their  lives,  E.  furvived,and 
married  defendant,  who  ufed  th«  way,  &c.    Like  replication.  3.  Br^  441. 

flea  to  part  by  prcfcripiion  in  right  of  way «  and  to  leiidac  Uberum  temmentmn. 
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l^€plication  to  firft  plea,  dt  injuria^  \Sc*  and  to  the  other  plea  trarerfes  feifin, 

BY  PRE8CRIPTI0K. 

T'hat  defendant,  nSor  of  churchy  feifed  in  right  of  the  charch^  had  a  ov^y  to  driv^ 
his  cattle  in,  bv^  and  through  plaintiff's  clofe,  ^bn,  300. 

That  M.  feifed  of  a  clofe,  had  a  tvdy  for  bimfelf.  Sec,  and  carnages  from  C.  by  and 
tJiroagh  the  clofe  iii  which,  &c.  to  the  clofe  of  M.  and  defendant  as  fervant  of 
M.  in  ufing  the  way  trod  it  do>fn,  Tho.  i^S. 

That  E.  feifed  of  a  meffuage  had  zfoot  and  hor/eway  from  his  meffaa^e,  per  vnul* 
lam  to  the  gate  leading,  &c«  and  from  the  gate  to  clofe  of  £.  called  R.  and  from 
faid  clofe  to  and  by  plaintiff's  dofe,  when  the  field  called  A.  lies.frefli,  and 
when  the  field  is  fown  afier  corn  carried  off  till  refown  and  from  plaintiff's 
clofe  to  one  acre  of  defendant's,  and  thence  back.  Replication,  di  hjuna,  ^r, 
travcrfing  prefcription,  andiffue,  Tbo.  382. 

That  N.  feifed  of  manor,  had  a  way  for  Jbim/elf  znd  cuftomary  tenants,  from  the 
manor  over  the  place  to  the  fea  (here,  throughout  the  ye^r,  to  go,  carry,  and 
recarry,  and  defendant  was  cuftomary  .tenant,  who  entered  the  clofe  to  ufe  the 
way,  I.  Bro.  339-  . 

That  defendant,  leifed  of  a  piece  of  meadow,  bad  a  ivay  from  the  piece  of  mea- 
dow over  a  piece  of  meadow  called  F.  G«  and  a  piece  of  plaintiff's  meadow 
in  the  mw  ajfignment^  as  far  as,  &c.  every  year  after  cutting  the  grafs  growing 
in  defendant's  piece  as  far  as  the  fpiing,  to  drive  the  cattle  there  and  bick. 
Kepiication,  di  injuria^  ^c.  and  traver(es  prefcription,  1.  Bre.  3.47, 

That  defendant,  feifed  ofmeffudge  and  clofe  called,  &c.  had  a  foot  and  horfeway 
to  drive  cattle  on  the  faid  meJIuages  levant  from  the  faid  meffuage  in,  by,  and 
throogh  that  clofe  to  defendant's  clofe  and  back  throughout  the  year,  2.  Bro,  284. 
Replication,  de  injuria.  Sec,  and  traverfe  of  prefcription,  Tho.j^ot;.  416. 

That  defendant,  feifed  of  houfes  and  clofe  adjoining,  had  a  way  from  his  meffuacre 
and  clofe  in,  by,  and  over  plaintiff's  clofe  to  drive  his  cattle,  and  for  carriages. 
T.  demifed  to  defendant,  who  with  cattle  entered  to  ufe  the  way  and  in  tnair 
own  right,  and  L.  as  their  fervant,  threw  down  polls  ereded  to  ob«1ru£l  the 
way,  and  the  cattle  in  palling  fnatched  a  mouthful  of  grafs.  Replication,  dt 
imjuria,  &c.  traverfes  prescription,  and  iffue,  Tbo.  298,  Bro,  R,  502.  Like 
replication,  7ho,^i6,, 

Plea  of  prefcription  for  a  way  to  feveral  trcfpaffes,  2,  Lut,  1426, 

Plea  (to  Waking  clofes  at  W.  H.),  that  he  is  a  pai i&ioner  and  inhabitant  ofB.  W, 
and  that  they /rem  time  ^wberecf.  Sec.  have  had  a  w^y  from  B.  W.  to  a  a;/// called 
fi.  and  from  B.  in  and  through  the  clofes  in  which,  &c.  as  far  as  to  W.  L, 
afbrefaid;  iffue  on  the  prefcription,  and  found  for  defendant,  and  judgment, 
though  it  was  objeded  in  arreft  of  judgment  that  the  prefcription  was  impoffible, 
2.  Lut*  1506. 

Plea  (to  breaking  clofe),  of  ingrefs,  &c.  to  repair  a  wear  appurtenant  to  a  mill. 
Replication  tliat  defendant  bad  extended  the  wear  beyond  its  ufual  place, 
2.L1U.  I5i$« 
Plea  (to  Count  for  breaking  a  clofe  called  the  fold),  that  one  N,  B.  was  feifed  in 
fee  of  a  meffuage,  &c.  and  that  he  had  a  ivaj  by  pre/crittioji  from  the. common 
way  in  B.  through  the  plaintiff's  clofe  to  the  fold  of  the  (aid  N.  B.  near  and  next 
adjoining  his  faid  own  meffuage,  and  that  he  demifed  to  D.  for  twenty-one 
years  from  the  day  of  the  dale  of  ihe  faid  indenture,  and  the  defendant  j uni- 
fies asTeryant  to  faid  D.  Demurrer,  and  judgment  for  plaintiff  on  an  excep- 
tion that  it  was  not  alledged  in  what  .<v/// or  fold|  and  90  mdenture  was  before 
flledgedi  z.  Lutl  1596* 
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Flea  of  juflification  ufing  a  foot  way  over  locust  Sec,  which  was  for  all  the  tieg^ 
fubjeds  of  our  lord  the  king  by  prefcripuon.  Replication,  de  injuria,  &c.  and 
traverfcs  prefcription.      Rejoinder,  maintaining  the  prefcription,    and  iiTue* 

Bro.  Vad,  506. 

That  defcniiant  as  fervant  of  S.  A.  and  by  his  command  juftifics  breaking  pods  and 
rails  ereAed  by  plaintiff  in  the  ^ay  claimed  by  his  mailer  by  prefcripcioiu  Re- 
plication, de  injuria^  &c.  traverfmg  prefcription.  Rejoinder,  and  iiTue  on  the 
prcfcription,  Bro.  F^d,  ^10. 

That  P.  fcifed  of  a  clofe  called  Five  Acres,  had  a/ooitvay  from  the  highway  over 
the  clofcs  in  which,  &c.  unto  the  clofe  called  Stven  Acres.     Replicatiooi  de  ijt^ 
j'uria,  &c.  and  travcrfe,  Tho,  390; 

That  W.  feifed  of  mefTuages  and  lands,  and  of  a  clofe  called  N.  (<vhere  the  piece 
of  land  called  H.  and  the  clofe  in  the  nnu  ajjignment  fhoald  not  be  fown)  bad  4 
foot  and  hor/eu:ay  for  cattle  and  carriages  from  his  lands  over  the  land  called  H. 
and  from  H.  over  the  clofe  in  the  tie-w  ajjignment^  and  from  thence  to  his  own 
clofe  called  N.  and  fo  back  again,  throughout  the  year  ;  W.  demifed  to  J.  for 
years,  and  defendant  as  bis  fervant  wc^nt  wicK  a  cart,  and  finding  the  way  ilop> 
ped  up  with  hedges  and  ditches  incloling  it,  dug  up  the  ground,  and  filled  up  the 
ditch  with  earth  and  pulled  up  the  hedges  to  ufc  the  way.  Replicationi  dc  itt^ 
juria,  &c.  traverfmg  prefcription,  IVi.  Ent,  964. 

That  defendant,  feifed  of  a  melfuji^e  and  clofe  called  N.  had  a  way  for  himfelf  and 
carriages  from  the  highway  in  C.  through  plaintiff's  yard  and  the  locum  in  the 
new  aflignment  to  the  clofe  called  N.  and  back.  Replication,  maintains  decla- 
ration,  and  traverfes  prefcrif^tioni  PP^i.  E»t»  974. 

That  defendant,  feifed  of  a  mill,  hady/br  hm/elj\  by  farmers  and  fuitors  to  the  mill^ 
a  common  tuay  as  well  to  as  from  the  mil!  over  the  plaintiff '5  clcfe  as  (at  as 
to  the  <z//7/of  B.  for  all  carriagei^  and  fo  back.  Replication,  that  R.  feifed  of 
the  clofe«  demifed  to  plaintiff,  &c.  traveriing  prelcription^  and  iffue,  If7. 
Ent.  loii. 

That  defendant,  feifed  of  the  houfe,  had  a  foot  and  borjeiuay  from  the  meffuage  to 
the  church  of  E.  and  market  of  M.  with  all  carriages  over  the  clofe.  Replica- 
tion, de  injuria.  Sec,  traverfmg  prefcription,  Ra,  617.  f^et.  Int.  21. 

That  the  places  in  which>  &c.  are  three  fieldsy  and  the  bifhop,  feifed  of  two  manors^ 
had  three /e*veral  *w fly s  through  the /f<veral Jirlds  for  carriages^  and  to  drive  cat- 
tie,  and  plaintiff  made  ditches  in  fields^  and  planted  live  trees  in  them,  which  the 
bifhop  and  his  fervants  cut  to  ufe  the  way.  Replication^  dc  injuria,  &c*  travcrf* 
ingthat  bifhop  had  the  faid  ways,  Ra,  617.  Fet.  Int.  189. 

That  defendant,  feifed  of  one  acre  of  land  in  the  field,  had  a  way  from  the  king's 
highway  in  the  town  through  the  <v:nellam  to  the  faid  acre  of  land  to  dired}  to 
drive,  &c.  and  to  carry,  &c.  Replication,  that  Ucus,  &c.  is  feveral  foil,  and 
traverfes  the  prefcription,  Ra^  618.  Vet,  Int,  lox. 

That  defendant,  feifed  of  a  meffuage,  had  a  icay  through  the  lands  to  the  charch 
Replication,  protelling  that  he  had  no  way,  pleads  that  plaintiff  was  feifed  of  the 
clofe  until  the  trefpafs  committed  in  the  clofe,  extra  'viam  non  cuL  V^p,  186 

That  J,  feifed  of  a  meffuage,  had  a  ^waj  from  the  fame  over  locum,  &:,  to  the  king's 
highway,  and  defendant  as  his  fervant  ufing  the  way  trod  (io^n  the  barley  lown 
in  the  way.     Like  replication,  3   Br.  451. 

That  J.' feifed  of  manor,  had  a  w^ay  from  the  fcite  to  forty  acres  of  land  in  the  field, 
parcel  of  the  manor,  for  driving  cutle  and  carriages  beyond  a  parcel  of  land  ; 
and  common  of  paflure  in  eleven  acres  of  land  for  all  cattle  levant  in  the  manor 
for  fourteen  days  before  and  after  the  feaflday.  J.  demifed  to  defendant,  who 
nfed  the  way  and  common,  and  traverfes  that  he  is  guilty  in  the  faid  eleven  acrea 
after  fourteen  days  after  the  feflival,  or  before  the  fourteen  days  before  the  fefli« 
val.  Replicanon,  that  the  piece  of  land  in  the  feveral  foil,  and  traverfes  pre* 
fcriptioQ  lor  a  way>  and  iffue  \  and  that  faid  eleven  acres  of  layd  are  fevcralty^ 

and 
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ttid  traverfcs  prcfcription  of  common,  and  iffac ;  and  that  defendant  is  goUtjr 
after  fourteen  days  after  the  feftival,  and  before  the  fourteen  days  before  the  feftv- 
val,  Ra.  Eat.  618.  VeU  Int^  165. 
Plea- to  part,  that  all  the  inhabitants  in  the  ^illhaid  a  common  way  in,  through, 
and  over  the  plaintiff's  clofes ;  and  10  refidue>  that  plaintiff  ought  to  repair  the 
kedges,  2J^»  402* 


BY  CUSTOM. 

Plea  (to  trefpafs  for  breaking  clofe,  &c.)»  that  within  the  faid  clofe  from  time 
whereof.  Sec  there  had  been  a  gravel  pit  in  which  the  inhabiunts  of  the  pariih 
have  ufed  to  dig  gravel,  &c.  for  the  repair  of  the  oilier  highways,  &c.  and  after 
the  ncceffary  averments  juiti6c8.     Demurrer,  2. /.«/.  1344. 

That  parifhioners  of  H.  ufcd  annually  upon  rogation-day  to  go  over  and  througk 
the  clofe  in  the  new  aflignmeot  in  going  round  upon  the  bounds  of  the  pariOi 
(called  procefficning) ;  and  becaufe  plaintiff  flopped  up  the  way  with  hedges 
and  gates,  defendant  proftrating  them  in  ufing  the  way ;  and  traverfc  that  tSejr 
were  guilty  before  or  after  that  day.     Demurrer,  i.  Bro,  349. 

That  every  cuftomary  tenant  of  the  manor  of  T.  had  a  way  as  well  on  foot  as 
for  horfes  from  the  highway  through  and  over  the  clofe  in  the  new  ajjignmenu 
for  carriages,  and  to  drive  cattle  to  S,  and  thence  back ;  R.  was  cuftomary  tenant 
of  the  manor  of  meffuages  and  lands,  and  plaintiff  fhut  up  the  way  by  ere£lin^ 
a  gate,  which  defendant  as  fervant  of  R.  threw  down  to  enjoy  the  way,  and 
cattle  pafling  fnatchcd  a  roorfel  of  grafs.  RefiUation,  de  injuria^  &c.  and  tra- 
trerfes  cuftom.     Ifiue  thereon,  2*  Bro.  2484 


OF   KECESSITV. 


Pica  (to  declaration  for  breaking  clofe,  proflrating,  dcfpoiling,  and  carrying  awaf 
forty  perches  of  hedges)  to  part,  non  cul  ;  to  refidue,  juffiiication  under  a  right 
fif  ivay,  where  there  had  been  an  unity  of  pojfejjion  and  alienation  of  part  of  the 
lands.    Demurrer,  but  judgment  for  defendant,  becaufe  the  way  was  ofnecejfitj. 

z.Lut'  1487. 

That  G.  feifed  of  the  reftory,  demifed  it  to  defendant,  and  C.  fowed  lands  adjoin* 
ing  plaintiff's  clofe,  and  fct  apart  (heaves  of  corn  for  tithe: ,  and  defendant  to 
carry  them  off  the  ufual  way  (without  alledging  any  prefcription),  removed  the 
bars,  and  entered  into  plaintiff's  clofe,  and  through  and  over  that  clofe  into  the 
lands  fown,  to  carry  off  the  tithes,  and  the  cattle  paffing  fnatcHed  a  mouthful  of 
g raff  ;  and  averment  that  there  is  no  other  way.  Replication,  de  injuria ,  &Cm 
fFi.  Enf.  989.  Her,  709, 

That  E.  feiled  of  a  meffuage,  clofe  of  land,  and  war ren,  granted  houfe  and  clofe  to 

defendant  by  indenture,  together  with  a<l  ways,   &c.  and  at  the  time  of  the  cxe. 

cution  of  the  indenture  a  ivay  from  the  meffoage  to  the  clofe  was  abfolutely  neee/" 

Jury  through  the  warren,  and  defendant  to  ufe  the  way  threw  down  the  hedge 

and  ditch.     Plaintiff  prays  oyer  of  the  indenture^  and  demurrer,  Htr,  7^9. 


7.  Ease- 
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4i^2*  Plea  (to  treffyafs  for  placing  timbers  on  plaintiff's  liod. 

Sec,),  that  A.  B.  poiTeffni  of  a  hoafe  adjoining  to  the 

walhy  had  a  right  to  place  the  timber  as  an  eafement 

toHishoufc.     («S^<  p.  i8x.  183.)  « 

1 84.  Flea  (to  tTeipafft  for  entering  clofc,  palling  down  hedges) , 

ihat  defendant  had  a  prefcriptive  privilege  to  vmiw* 

horfes^  and  becaufe  the  way  was  obftrnAed  removed 

the  hedc^^s*     (^^the  Plea.) 

268.  Plea  (^o  declaration  for  entering  clofe»  carrying  away 

water,  &c.),  defendant  had  a  privilege  to'go  to  the 
fump  for  water  as  an  eafemcnty  and  therefore  took 
the  care  of  the  pump»  as  he  lawfully  might  do ;  and 

269.  licence. 

^291.  Replication  (to  plea  of  damage  fea(ant  to  declaration  for 
chafing  ]ambi)«  M.  L.  feifed  of  two  clufes  prefcribea 
for  the  benefit  of  tuafhing  their  fittp  in  a  rt-vuiet  near 
locus,  and  a/tenvareis  ifri^ving  fijttp  into  locus  to  dry  \ 
and  M.  L.  dcmifed  to  plaintiff. 

PRECEDERTS  U 

Books  ^Practici^ 
KEPORTaast  &c. 
Plea  to  force^  &c,  non  cul\  and  to  entering  the  dofej  and 
digging,  and  carrying  away  the  fand  ;  defendants  prefcribe 
as  fervants  to  J.  S.  «>  get  fand  in  ihe  locut^  &c.  for  the  nfs 
of  hid  meiTuage  and  garden.  Replication,  dt  injuria,  hz,^ 
ahfque  tali  cnii/is,  traverfing  prefer iption*     Rejoinder,  iffoe-'  49^ 

on  ike  travcrle.  -  .  ,  ^  Plead.  AiL 

FAIRS  AND  MARKETS.     {See  DISTRESSES  FOR  TOLLS,  &C.) 

flea  to  trefpafs  for  proHrating  a  flail  and  ercd^ing  another,  that  E.  feifed  of  tht 
manor  whereof  the  'vill  and  clofe  in  quo,  &c.  are  parcel^  and  that  in  the  villiXA 
clofe  there  was  annually  held  zfair^  £.  dcmifed  to  defendant  the  profits  of  the 
fair,  who  in  the  time  of  the  fair  threw  down  plaintifiT's  Aall,  and  ereded  another 
ior  ihe  ufe  of  the  fair.  Replication  that  the  clofe  is  plaintififs  freehold,  and^U- 
fendant  de  injuria^  See.  i  traverfes  that  clofe  is  parcel  of  the  manorj  3.  Br.  41;* 

EASEMENTS.  NOT  CLASSED,  &C.   {Sff  RIGHT  OF  COMMON  TO   ESTOTBM,^ 

&C.    AND  LICENCE  TO  CUT  WOOD. 

That  defendant  was  feifed  of  copyhold  lands  held  of  plaintiff  lord  of  the  BSDor, 
and  that  within  the  manor  there  was  a  calbm  that  copyholders  in  fee  might  ctt 
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«M0//|  uiKknvood*  tnd  trees  growtng  on  caftomarjr  teneneiMs  at  will.    Repfica* 
tkxiy  coofefies  part  of  the  plea,  and  traverfes  the  coftom,  2.  Bro,  250. 

Tliat  M.  pofieflcil  of  a  clofe  called  S.  and  a  ck>ie  called  P«  adjotninf,  demir. 
ed  doTe  called  S.  to  plaiaiUT,  with  liberty  of  cutting  and  making  hed^s  be- 
tween clofes,  and  ingrefs,  egrefs,  and  regrefs  in  and  tkro^igh  the  plaintrtf^'s  diofc 
to  carry  inrood  thence  ariftng  exceptedi  and  defendant  as  iervant  of  M.  entered 
into  the  clofe,  and  hedges  between  the  dofes  cut  and  made,  and  the  wood  there- 
from anfing  carried  away>  fTi.  Ent,  996. 

Plea  (to  breaking  clofe  and  cuttii^  trees)*  that  L.  feifedofa  clofe  apon  which  the 
treet  grew>  and  they  hung  fo  much  over  part  of  plaintiff's  clofe  in  the  new  af- 
fignmen'ty  that  they  could  not  be  cat,  unlefs  by  entering  plaintiff's  doie,  on 
which  defendants  as  fenrants  of  L«  entered  into  the  clofe  and  cut  tbt  tretsy  doing 
as  little  damage  as  they  could.  Replication,  de  imjurim^  kzm  and  tniverfe  that 
trees  grew  noon  the  clofe  of  L«  and  iffae,  Bro.  Met,  378. 

That  pkiitttiff  fold  trees '  to  defendant  for  ten  ponnds  in  hand  paidi  and  defendant 
entered  into  the  clofe  and  cut  them.  Replication,  that  he  (old  the  trees  for  ten 
pounds  to  be  paid  at  a  feafl  day,  on  condition  if  no(  paid  to  be  void,  end  de- 
icndant  did  not  pay,  and  traverfe  that  he  fold  for  ten  pounds  in  hand  paid,  Ra^ 
67^,  Fet*  Int.  156.  Replication »  tk  injuria^  &c.  and  traverfes  the  falCrJ^^i, 
675. 

Flea  (to  cutting  down  nuood)^  to  part,  that  R.  feifed  of  the  wood,  fold  the  timber 
to  defendant ;  and  to  the  refidue,  that  N.  feifed  of  the  wood,  enfeoffed  R.  to  the 
nfe  of  fi-  who  devifed  that  the  wood  and  underwood  ihould  be  fold  by  M.  his  wife 
and  E  his  executor,  who  fold  to  defendant.  Replication  to  both  pleas,  that  H 
derifed  the  lands  to  his  wife  for  life,  remainder  to  the  (on,  wiio  fold  the  trees  to 
plaintiff,  and  defendant  at  the  time  of  the  parchafe  had  notice  of  the  u/e,  and  tra- 
verfes  that  H.  devifed  that  lands  fhould  be  fold  by  executors,  and  traverfe  that 
M.  one  executor  fold  to  defendant.  Rejoinder,  that  the  trees  were  fold  by  41. 
and  both  the  executors  agreed  to  the  fak ;  and  to  the  other  plea,  demurrer  - 
and  demurrer  to  rejoinder,  Ra,  676. 

That  iccus  where  trees  grew  were  fifty  acres  of  wood,  whereof  abbct  being  feifed 
cut  trees,  and  permitted  them  to  lay  there,  and  defendant  as  his  fervant  carried 
them  away.  Replication,  that  plaintiff  and  his  wife  were  feifed  of  the  manor 
whereof  the  ditch  lying  between  plaintiff's  lands  and  thofe  of  the  abbot,  and -the 
banks,  and  mounds  or  motes  (fojjata)  of  the  ditch  were  without  the  bay  {bafiamS 
of  the  abbot  are  parcel,  and  tnc  tress  there  grey,  which  plaintiff  cut,  and  de- 
fendant carried  away.  Rejoinder,  that  the  ditches,  banks,  and  mounds  or 
motes  are  the  freehold  of  the  abbot,  and  traverfe  that  they  are  parcel  of  the 
manor,  Ra,  649.  Vet,  Jnt    262. 

That  defendant,  (minetarius)  coiner  of  the  king  cut  trees  to  make  the  coin  (miuetam). 
Sec*  by  prefcription.  Replication,  that  defendant  cut  more  than  was  neceHary^ 
and  fold  them,  2.  luft.  578. 

EASEMENTS   NOT   CLASSED.      (See  CUSTOMS.) 

That  occupier  of  lands  in  the  fald  field  in  ploughing  land  was  nccuflomid  to  turn 
the  plough  and  affrcsy  drawing  it  upon  the  land  of  any  ferfott  adjoining,  to 
bring  back  the  plough  and  afros  to  his  own  land.  Replication,  confeffef  the 
cu/iom,  but  further  fays  that  defendant  committed  the  trefpafau>therwife  than  in 
turning  the  plough  and  aJros,:is  plaintiff  declared,  Tho.  388.  Bro.  Vad.  441. 

That  the  land  was  four  acres  of  wafte  not  inclofed,  and  a  ct^om  for  all  rinners 
within  the  county  of  C.  to  make  trenches  to  convey  watercourfe  to  the  tin  workc 
in  all  the  commons,  moors,  and  wades  not  incloled  or  fevered  for  waihin?  and 
flcanfing  the  tin,  1.  Br9.  339.  ^ 

Flea 


EL 
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Plea  to  trefpafs  by  a  corporation  for  breaking  a  piece  of  hnd  and  digring  in  the 
ibil»  and  to  carry  it  away ;  that  within  the  borough  there  are  divers  of  inhabitancs 
and  free  men,  who  were  owners  and  maflers  of  ihips,  and  that  iocus^  Sec.  is  with- 
in the  port,  and  ufed  to  take  and  dig  ballafl,  3.  Lev.  1^7.  Replication,  that 
itcttf  is  parcel  of  the  manor  of  Lynn  Kegis,  and  P*  and  B.  being  feiied  by  letters 
patent,  granted  the  manor  aforefkid  to  the  mayor  and  burgefles  that  they  might 
permit  divers  free  men  of  the  borough  aforefa id  to  dig  neceiTary  ballaft  for  the 
(hipping  in  the  faidport.     Demurrer^  znd  rt/Jiam  held  good,  i.  Bro.  158* 

tlesL  (to  trefpafs  for  breaking  his  dofe.  Sec,  and  digging  foil  there,  and  uking  and 
carrying  away  a  cart  load  of  lead),  not  guilty  to  taking,  8cc.  to  part  of  the  lead  ; 
and  to  refidue  of  trefpafs  plea,  that  the  place,  &c.  is  a  place  within  the  handred 
of  N.  called  the  King's  Fee  or  Field,  and  parcel  of  it ;  that  in  the  (aid  place 
called,  &c«  was  a  culiom  that  i>effe  alicui  per/on^,  being  a  fubjedl,  &c.  without 
faying  {bene  licuit)  to  dig  for  lead  in  the  iaid  place  called,  &c.  and  to  carry  and 
retain  the  refidoe  after  the  iluties  accuftomed  are  paid  to  the  church,  ice,  except- 
ing for  which,  &c.  and  juflify.     Demurrer^  and  judgment  for  plainti£F,   2.  X^atf  • 

Kea  ^to  breaking  the  clofe,  and  amon^  other  things  proflrating  twenty  perches  of 
hedges],  that  one  A.  G.  was  feiied  m  fee  of  the  manor  of  D.  and  that  he,  &c* 
from  time  whereof,  ufed  to  dig  in  a  clofe  within  the  viilot  S.  /or  coals,  &c.  except 
gardens  which  belonged  to  the  manor.  Replication,  de  injuria f  &c.  Demorrer, 
and  judgment  for  plaintiff,  z.  Lut.  1347. 

Plea»  that  the  clofe,  &c.  was  a  great  moor  or  common  wade,  in  dirers  parts  of 
which  were  divers  quarries  and  great  rocks  lying  there,  and  that  defendant  was 
feifed  of  a  meiTuage,  &c.  and  that  he,  &c.  ha%e  ufed  to  dig,  take,  and  carry 
away,  and  have  for  their  ufe  recks  out  of  the  faid  quarries  for  nfairs,  and  jufli- 
fy taking  a  great  rock,  averring  that  it  was  necefi'ary.  Demurrer,  and  jadg- 
snent  for  plaintiff*,  for  that  it  was  faid  that  the  rocks  were  ufed  for  repairs^  or 
at  leaH  to  keep  to  repair,  2.  Lut.  1388. 


Pleas. — ^Juftification  of  TrcfpaflTcs 

8.  By  Defect  of  Fekce?,  and  Inclofures.  (13) 

(5^^  Right  of  Common,  a»te. — ^Not  Repairing,  &c.) 

Vol.  PRscBDBNrs  im 

IX.  Books  5^Practici, 
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58.  Replication  to  plea  of  damage  feafant,  that  phintifFis 
pofTefled  of  a  clofe  ac^joining  to  a  road  near  to  de- 
fendant's clofe,  and  that  the  hedges  of  defendant's 
clofe  which  he  ought  to  keep  in  repair,  wfcre  not  in 
repair ;  and  that  as  plaintiff  was  driving  his  pigs  into 
his  own  field  fome  of  them  efcaped  through  the  if/u/-'  , 

fciency   of  the   hedges    into   the  defendant's  clofe. 
j9.         Rejoinder,  protefting  that  defendant  ought  to  repair, 
for  rejoinder  defendant  fays  fences  were  in  good  re- 
pair, and  that  the  pigs  for  want  of  be^ng  yoked  got 
6o*  through  the  hedges.     Surrejoinder,  protelHng  that 

the  hedges  were  not  in  good  repair,  and  that  the 
pigs  got  in  throngb  defe^  of  fences.    Two  iiTues. 

(&r 
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\See  Declaration,  p.  $6.  and  plea  diftreifes  damage 
feafant,  poji,) 
Plea  (to  declaration  for  iropoanding  cattle,  and  continaing      Mor»  Pr.  635.  678 
them  impounded  till  fome  perfon  let  them  out,  whereby 
they  were  loft).     That  the  cattle  were  doing  damage, 
w^herefore  he  (eifed  and  impounded  them.     Replication,.  Ihid*  6^$ 

that  defeodaiu^s  hedges  'mere  out  of  repair  ^  by  ivhicb  means 
the  cattle  efcaped  into  defendant's  ciofes.     Rejoinder,  ad«  Ibid.  641  * 

initting  that  defendant  ought  to  repair,  but   that  plaintiff 

.  of  his  own  wrong  fet  fire  to  defendsini's  hedges,  and 
thereby  made  breaches  in  them,  whereby  the  cattle  efcap- 
ed into  defendant's  ciofes.  Surrtr joinder,  that  defendants  Ibid.  641 
committed  the  trefpafs  of  their  own  wrong,  and  traverfe 
that  plaintiff  fet  fire  to  the  hedges.  Rebutter,  uking  iffue 
oa  the  traverfe. 

That  dcfendaot  is  in  poffefilion  of  a  clofe  contiguous  and  adjoining  the  clofe  in  qu§, 
Scc^  and  plaintiff  is  feifed  of  clofe  in  quo,  &c.  and  that  plaintiff  ought  to  make 

.   hedges  in  the  faid  clofe  ;  and  defendant  put  his  cattle  into  the  clofe  in  his  pof- 

;  feffion,  and  they  through  defeU  of  fences  between  the  faid.  ciofes,  entered  into 
defendant's  clofe.  Replication,  de  injuria,  &c«  and  iffue,  i.  Bro,  340.12^.  Entm 
465.  fVi.Enu  996.  lio.  304.  308.  342.  361.  Replication,  with  like  traverfe, 
JVi.  Ent.  999.  Han.  213. 

That  defendant,  feifed  of  a  clofe  adjoining  to  plaintiff's  clofe>  and  of  one  {vi<vari' 
died)  park- hedge  which  divided  plaintiff 's  and  defendant's  clofe  ;  plaintiff  cut 
and  tbreiAj  detwn  part  of  the  hedge,  fer  quod  defendants  cattle  efcaped  into  plain- 
tiff's ground.     Demurrer,  i.^r^.  354. 

That  clofe  iu  quo  adjoins  the  highway,  and  that  plaintiff  ought  to  make  the  hedges 
between  the  clofe  and  the  highway,  and  becaufe  the  hedges  were  broken  down 
defendant's  cattle  efcaped  out  of  the  way.      Replication*  de  injuria,  &c.  and 

.    traverfe  that  hedges  were  broken,  and  iffue,  Tho.  296. 

Thai  defendant  is  poffeffed  of  a  clofe  called  H.  adjoining  the  ciofes  in  which,  &c. 
and  plaintiff  occupied  the  ciofes,  and  the  occupiers  of  the  ciofes  ought  to  makt 
the  hedges  in  and  upon  the  ciofes,  and  repair  the  hedges  of  defendant's  clofe  called 
H.  that  the  cattle  (hould  not  efcape  into  the  faid  ciofes  in  which,  &c« ;  and  the 
occupiers  of  the  clofe  of  H.  were  obliged  to  bring  back  the  cattle  that  had  efcap- 
ed through  defeS  offences  from  the  fame  ciofes  into  the  clofe  of  H.  Defendant 
pot  his  cattle  into  the  clofe  of  H.  that  efcaped  through  defedl  of  fences,  Ttjo.  301. 

That  the  clofe  in  which  was  parcel  of  the  common  field,  and  inclffed  by  the  plaintiff 
from  the  refidue  of  the  field,  and  plaintiff  and  other  occupiers  ^wereufed  to  repair 
the  hedges ;  defendant,  feifed  of  the  cuftomary  houfes  and  lands,  had  common  in 
the  common  field  for  all  ihee.p  throughout  the  year ;  that  he  put  in  fheep ;  and 
becaufe  hedges  were  out  of  repair  they  efcaped  into  the  clofe,  Lbo.  332.  Mo.  Int. 
387.     Replication,  de  injuria,  &c. 

That  plaintiff  ought  to  inclofe  his  field  next  adjoining  the  common  way,  through  de* 
fed  of  ivhich  defendant* s  czttle  in  pafiing  ilrayed  into  plaintiff's  clofe,  Tho.  397. 
Replication,  to  like  plea,  de  injuria^  Sec,  and  traverfes  that  cattle  entered /i&rj»^i^ 
defe^  ofincio/ure,  and  iffue,  ko.  Ent*  459. 

Plea,  adjoining  cfofe  in  quo  defendant  had  common  for  all  cattle  throughout  the  year, 

and  through  defe  St  of  fences  plaintiff's  cattle  efcaped,  }Vi.  Eat.  c,^^.     Like,  after 

corn  carried  off  until  the  field  refown,  Bro»R.  503.     Like  plea.     Replication, 

protefting  that  defendant  had  not  common,  pleads  de  injuria,  and  traverfes  that 

.  hedges  were  brokcoi  and  iffue,  fFi,  Etit,  icoD. 

Judgment 
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Jutil^^eat  ^  dc&olt  as  to  part  of  the  trefpafs  a^  .iafl  0m  defend aoc,  to  refidne  tbef 
plead 9  ihat  piatntiff,  reifed  in  fee  of  the  clofes,  thai  the  clofe  called  the  B.  adjmas 
10  a  MMsmoii  fi«id  in  S.  and  P.  called  tb;:  C'Jinmon;  f^hat  puinriiF.  froai  doie 
whereof*  &c.  hat/f  repaired  the  finds  ^  that  d*.*t«AAi<inc  H,  «vat  icii'e^  in  fee  of  the 
manor  of  S.  and  (hai  he  8cc  from  ci.ne  whereof,  ^c.  tk.wc  had  cd««r-«  0/  pafi^rt 
in  (he  ^id  fi«td,  &;•  and  pat  th«  cattle  in  the  decliraiion  m  the  laid  beld,  and 
they  efcjped  into  the  clofes  in  the  faid  djclaracion  mentio.ied,  ibreugh  defc^  ^ 
tHclofure^  for  which  they  entered  and  chifed  the  an  o«t.  Replicacioo,  de  itymria^ 
Krc*  traverf(ss  the  e^pe  mode  a  forma.  Deniurrer  co  the  replication^  aod  riie 
plea  held  bad,  t,  Lut.  1357 

TJiat  ptsiatifF  is  feifed  of  the  clofe  and  defendant  of  adjoining  doie,  and  de/gndjuu 
ought  t0  make  hedges  between  the  clofes,  and  defendant  made  fuiiicieni  hedges, 
which  plaintiff  pulled  down,  aod  catde  entered.  Keplicatioo,  dt  imjmria^  &c. 
Rm.  6zo. 

Tt^t  loci  in  quihiu,  &c*  afa  three  doiea  called  N.  W.  and  P.  and  that  T.  fofed  of 
the  clofe  called  £.  adjoining  to  faid  three  clofes  of  piatntiflF,  and  taac  ^immuj 
ought  to  Jet  k^*i  fences  between  (he  faid  ciofo  called  N.  and  the  faid  dole  caiied  R. ; 
T.  demifed  co  defendant  for  years.  Rv:plicaiion,  that  the  faii  thrac  ^oies  ipore 
well  fenced,  and  ihe  defendant's  cattle  fb  llrong  (fortia)  chat  the/  broke  the 
li«dg«s,  and  that  /^  71  ought  to  make  another  feou  of  twenty- four  perches  be- 
tween tile  do(e  called  F*  and  clofe  called  £.  and  ihat  the  f;) me  twenty  four  perches 
were  oat  of  re[>flir,  per  quod  the  cattle  ontared  through  the  fame  into  the  faid  cloffs 
<taUtd  F.  and  W.  Rejoinder,  (bat  the  clofe  called  rvl.  was  not  well  ditched,  and 
ifuo ;  and  chat  the  faid  twenty-foor  percbes  were  in  good  repair^  and  iflke, 
Ra.  621. 

That  prior  was  feifed  ef  the  manor  whereof  one  hundred  acres  of  land  are  parcel 
adjoin'mg  to  pUinttfF's  clofe  whereof /^ra/,  &c.  is  parcel,  and  that  plaioriirwas 
ufcd  to  indofe  the  faid  clofe  againll  the  iaid  one  hundred  acres,  and  defendant 
by  command  of  the  prior  put  the  cactle  into  the  faid  one  hundred  acres  they  eo* 
tered  into  the  clofe  for  ivant  of  fences  Replication,  do  injuria^  Sec,  traverfing; 
prefcription  to  inclofe,  Ra*  621.  /'V/.  /if/.  122. 

That  defendant,  feiftd  of  three  clofes,  &c.  adjoining  clofe  In  fuo^  Sec.  and  becsreea 
them,  plaint.fF  ought  to  make  fence  through  nuoJtt  ^  which  defendant's  cactle 
tfred,  &e.     Kcpltcatlon,  Ra,62\»  Upp,\o%.. 

That  ('^fftndant  is  ieifed  of  a  clofe  and  plaimiff  of  another  clofe  adjoining ; 

the  clofes  there  is  a  hedge  which  defendant  ought  to  repair,  and  that  the  hedge 
was  out  of  repair,  ftr  fuod  the  cattle  entered.      Repliciitiou,    Ra.  621.    l/pp^ 

That  plaidtifF  was  feifed  of  the  clofe  in  which,  Sec.  and  that  the  abbot  was  feiied  of 
the  clofe  adjoining,  which  he  demifed  to  defendant,  and  that  there  is  a  hedge  be- 
tween the  clofes  whereof  plaintif  ought  to  repair  Hx  perches  near  the  lands  of  W* 
and  three  perches  near  the  lands  of  D.  and  defendant's  lands ;  and  the  ^id  fir 
perches  and  three  perches  *wefe  out  0/  repair,  perfuodthe  cattle  entered  plaintiff's 
dufe  divers  times,  and  defendant  purfued  them  immediately  each  time,  and  drore 
them  cut  again.  Replication,  that  plaintiff  was  not  ufed  to  repair  hid  fix 
perches,  Ra,  622. 

That  defendant,  feifed  of  a  clofe,  and  one  W.  feiied  of  an  adjoining  clofe,  betiveea 
which  W.  ought  to  moke  fences ;  and  chat  plaintiff,  feiled  of  clofe  adjoining  clofe 
aforefaid,  W.  ought  to  make  hedgee  between  the  clofes,  and  tliat  defendant's 
cattle  through.defc6l  of  W.  fences  enteied  into  faid  clofe  of  W.  aod  through  d^e^ 
cf  plaintiff's  fences  into  his  clo(e«  Replication^  that  plaintiff's  hedges  wera  ta  good 
repair  until  defendam't  cattle,  being  wild  and  ungoreroable^  broke  tbem,  aitd 
travel  fe  t>)at  the  hedges  were  broken,  3.  Br.  469. 

Flea  to  neto  oj^^maent  that  J.  feiicd  of  the  manoi<,  granted  copyhold  lands  in  fee, 
andihai  the  copyholders  had  ecwmon  in  a'ArrZ/isadjaimng  tothedofoin  the  new  ai- 

fignmcnt^ 
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£gnnient>  and  that  plaiotiff,  feifed  of  the  fame  clofe,  oaght  to  nmke  heJgity  ftc. 
Replication!  that  cattle,  being  wild,  &c.  broke  the  hedges.  Her.  707. 

2*]ea  totreipafs  in  clofe  called  P.  in  the  new  afft^nmeni,  "ihzt  defendant  was  feifed  of 
dofe  adjoiningy#r  iife,  aad  that  plai'Miff  and  afl-  other  occupiers  of  the  faid  cltfi# 
called  P.  were  ufed  to  repair  the  fences  between  the  elofo^,  &c« ;  and  as  to  the 
crefpafs  in  the  clofe  called  K.  in  the  new  aflignmenc,  that  ieftndan^  ieiiird  of  the 
houfes  and  lands,  had  comm^H  ofp^fiurtvek  a  piece  of  pafture  called  T.  adj^inii^ 
for  all  cattle  throughout  the  year,  and  that  plaintiff  and  all  other  occupkrs  were 
«(ed  to  repair  the  hedges  ^  thremgh  defeQ  of  which  cattle  efcaped>  &c.  Her,  721^ 

PJea^  that  plaintiff,  feifed  as  well  of  the  clofe  in  ^»^,  &c.  as  of  another  eiofe  called 
P.  adjoining  the  faid  clofe  and  brghway,  and  ought  co  make  the  hedges  of' the  fiid 
clofe  called  P.  to  the  highway,  and  the  defendaiic-'s  cattle  driven  to  the  highw^^^^ 
firayed  into  the  faid  clofe  calfed  P.  and  from  thence  to  the  clofe  in  qitt,  and  de- 
fendant to  get  them  out  followed  them  into  the  faid  clof^?.  Replioatkm,  de  in* 
juria,  &c.  traverfes  that  the  hedges  were  out  of  repair,  Her,  728. 

1  has  defendant  is  feifed  of  a  clofe  adjotnin?  plaintiff's  clofe*  ^m(\  divided  only  by  a 
rivnlet,  which  by  prefeription  wa?  the  divifion  6r  finer  helnneen  thei»|  and  th;it 
defendant's  cattle  fwam  aer<«ft  the  rivei*,  and  he  chafed  theai-otit.  Replication. 
that  plaintiff  was  feifed  of  the  clofe  until  defendant  de  injurin,  &g«  made  the  yf^ 
pafs,  and  traverfes  that  the  river  is  a  fence  between* their  elofec,  Jfi,  439* 

Plea,  not  guilty  to  part ;  defendant  as  cullomary  tenant  had  common  in  the  land  ad. 
joining  plaintiff's  clofe,  and  to  enjoy  his  common,  and  defendant's  cattle  eatoMd 
into  plaintiff's  clofe  oat  of  the  zomm^^  through  defiS  offen^^^ch  plaintiff 
ooght  to  repair ;  to  refidae  licence.  The,  392. 


10.  Plea,  Diftrefles,  &c.  for 

1.  Damage  Feafant.  v  {    \ 

2,  Rents,- Services,  Fincsj  Tolls,  |  ^^^^ 

Fines,  Amerciaments. 

{Sge  Right  of  Common,  ante.^ 
1.  Damage  Feafant, 

BY   COMMONER — OCCUPISR. 

Vol. 
IX. 
Fage 
56.  Plea  (to  declaration  for  taking  and  impounding  plaintiff^t 

pigOt      ift>  Not  guilty.      2d,  That  plaintiff  pof- 

felled  of  a  cloie,  and  thu  pigs  were  therein  eating 

up  the  grafs,  doing  damage,  wherefore  defendants 

58.  feized  them  as  a  dilrefs.  Replication,  that  plaintiff 
is  poffeffed  of  a  clofe  adjoining  to  a  road  near  to  de- 
fendant's clofe,  which  he  ought  to  keep  in  repair, 
were  not  in  repair ;  aaH  that  as  pkintifF  was  driving 
his  pigs  into  his  own  field  fome  of  them  deapied 
through  the  hadnefs  of  the  hedges  into  defendant's  clofe. 

59.  Rejoinder,  proteftingthat  defendant  ought  to  repair  ;• 
for  rejoinder  fays,  the  fences  were  in  good  repair, 
and.  that  the  pigs  for  want  of  beiDg  yoked  get 

•  tfcroc^^ 
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XI. 

fage 

6ok  through  the  hedges.  Sarrejoinder,  protefting  that 
the  hedges  were  not  in  good  repair,  and  that  pigs 
got  in  through  defeSi  ofjences,  and  two  iiTues. 

276.  Plea,  id.  General  i/Tue.  2d,  That  plaintiff  took  the 
cattle  damage  feafant,  and  impounded  them  as  a 

«77.  diflrefs  for  the  damage.  Other  pleas*  Vide  Repli- 
cation to  2d  plea,  that  whilil  cattle  remained  im- 
pounded defendant  led  them  away  without  plaintifF^s 

27S.  confent.  Rejoinder,  that  the  cattle  were  releafed 
by  plaintiff's  confent,  and  traverfe  that  they  were 
releaied  without  his  confent. 

189.  Plea  (to  declaration  for  entering  clofes,  and  with  de* 
pafturing  graft*  pulling  down  hedges,  &^c.),  that  the 
cattle  entered  the  clofes  againft  tht  nniU  9f  the  ^<* 
fendant,  and  that  plaintiff  took  and  impounded  them. 

290*      Replication,  that  the  cattle  efcaped  out  of  the  pound, 

291.  and  plaintiff  unfatisfied.  Rejoinder,  iifue  on  the 
efcaping. 

291.  Replication  (to  plem  of  damage  feafant  to  declarathn 

for  chafiag  lambs),  that  M.  L«  feifed  of  two  clofes,' 
demifed  to  plaintiff,  and  prefcrihes  for  the  benefit  of 
nva/hing  Jheep  in  a  rivulel  near  iocui^  and  afterwards 
dntvingjheef  into  locus  to  dry. 

2.  Rents,  Services,  Tolls,  Fines,  Amerciaments.' 

270.  Plea  (to  declaration  for  breaking  and  entering  dwel- 
ling-houfe,  making  a  noife,  feizing  and  taking  goods. 
ift,  General  ifTue.  2d,  Plaintiff  was  at  a  court  of  view 
of  frankpledo e  appointed  conflable,  and  upon  his  re- 
fttfal  to  be  iworn  he  was  amerced,  which  amercia- 
ment was  ajffeered  and  unpaid ;  defendant  took  the 
goods,  6cc.  m  declaration  mentioned  as  a  diftrefs  for 

274.  &id  amerciament*  Replication,  protefting  infuffici- 
ency,  de  injuria  fm propria^  and  traverfes  plaintiff's 

275.  re fufal  to  be  fwo rn .     Rej oinder,  i flue  on  t rave rfe. 
279.  Plea,     ift,  Not  guilty.     2d,  That  lady  Windfor,  feif- 
ed in  fee  of  a  iordlhip,  and  C.  6.  deceafed,  feifed  of 

meffuage,  &c.-  within  the  lordfhip,  and  held  at  rent 

of  two  (hillings  and  elevenpence,  and  a  heriot^  and 

dillrained  belt  beaft  for  heriot  unpaid.      Several 

pleas.     Vide  Replication,  when  tenant  died  out  of 

the  lordfhip,  and  not  pofTeffed  of  any  beaft  within 

the  lordfhip,  ^y^  (hillings  were  paid  in  lieu ;  tra- 

verfes  tenure  and  cuflom.    Other  replications. 

283.  Plea  to  diffrefs  for  an  amerciament  at  the  court  leet 

of  the  city  of  Carlifle,  on  prefentment  for  a  nuifance, 
287.       fuffering  fwine  to  run  about  the  (lreet5.  Replication, 

di  injwria,  &c.  ab/qui  tali  caufa, 

292.  Plea  (to  declaration  for  entering  houfe,  feizing  goods* 

xbA  detaining  till  two  hunted  pound  paid),  that 

3  plainlif 
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plaintiff,  hting/Ttri/  by  the  commifnoners  of  cxcife, 
and  not  paying  the  fame,  diiliained  his  goods  by 
defendant  as  his  fervant*     (Prociedings  and  judg« 
ment  before  commifTioners  let  out.) 

296.  Plea  (to  declaration  for  difimining^  Sec,  cattle),  that 

plaintiff  was  driving  cattle  over  the  bridge,  and 
ought  to  have  paid  toll ;  that  body  corporate  of  the 
city  of  Glouceftcr  ought  to  repair,  and  therefore 
entitled  to  toll. 

297,  Plea  of  juflification  to  entering  dwelling-houfe  and  tak- 

ing goods  as  diftrefsfor  rent  within  thirty  days  after 
they  had  been  fraudulently  removed.  , 

Plea  (to  trefpafs  for  flopping  plaintiff's  waggon,  and  feizing' 
and  taking  from  the  cattle  drawing  the  fame  a  pair  of  iron 
peers),  prcfcripiion  for  toll  through  the  ftreets  of  Gainf- 
DoroDgh*  tH  coftfideration  0/  repairirg  divers  ftreets  there, 
and  to  diftrain  for  the  fame.  Replication,  de  injuria^  Sec, 
and  traverfe  the  prefcHption.  Verdidk  for  defendant. 
"  Prefcription  adjudeed  ill  in  arreft  of  judgment,  becaufe 
he  doth  not  fay  that  he  repaired  alltkejireets  there,  and  the 
plaintiff  might  be  paffing  with  his  waggon  through  a  flreet 
which  he  did  not  repair,"         -  -  -  -  i.  Wilf.  19^.  b. 

Plea  (to  trefpafs  for  impounding  the  plaintiff's  mare) ,  damage 
feafant  to  the  king  in  \\%  foreil  of  Waltham.  Replication, 
Ihews  right  of  common  in  locus f  &c.  Rejoinder,  that  the 
mare  was  mangy,  and  doing  damage,  and  therefore  they 
took  and  impounded,  becaufe  fhe  was  wrongfully  and  un- 
lawfully in  the  foreft.  Surrejoinder,  travcrfes  the  mare  to 
be  wrongfully,  &c.  in  the  foreft.  Jffue  on  the  traverfe. 
Demurrer  and  joinder;  ^adjudged  rejoinder  to  be  depar- 
ture from  the  plea,  ....  Ihid,  96.  b. 

Plea  (to  trefpafs  for  taking,  drawing,  and  carrying  away  plain- 
tiff's hog),  non  cuL  and  iffue.  2d  Plea,  that  defendants 
took.  Sec.  damage  feafant.  Replication  to  2d,  that  after 
taking  and  impounding  defendant  converted  to  his  own 
ofe.     Demurrer  and  joinder,  ...  2.  Wilf.  20 

Flea,  (to  declaration  for  impounding  cattle  and  continuing 
them  impounded  till  fome  perfon  let  them  out,  whereby 
they  were  loft),  that  the  cattle  were  doing  damage^  where- 
fore he  feized  and  impounded  them.  Replication,  that 
defendant's  hedges  were  out  of  repair,  by  which  means  the 
cattle  efcaped  into  defendant't  clofe.  Rejoinder,  ad- 
mitting that  defendant  ought  to  repair;  but  that  plain- 
tiff of  his  own  wrong  fet  lire  to  defendant's  hedges,  and 
thereby  made  breaches  in  them,  whereby  the  cattle  efcap- 
ed into  the  defendant's  clofe.  Surrejoinder,  that  defend- 
ants committed  the  trefpafs  of  their  own  wrong,  and  tra- 
verfe that  plaintiff  f^  fire  to  the  hedges.  Rebutter,  tak' 
ing  iffue  on  the  traverfe,  -  -     -  Mor.  Pr.  637  638  to648 

Plea  (to  declaration  for  feizing  cattle) ,  that  defendant  feiz- 
ed the  cattle  for  non-payment  oi  tod  of  one  penny  for  paf- 
fing  over  Bedford-bridge.     2d,  As  «ftray$.     Replication, 
Vol.  IX.  li    '  that 
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that  the  honor  of  Leiceder  is  an  ancient  honor,  and  that 
the  inhabitants  thereof  are  quit  and  exempt  from  the  pay- 
ment of  toll  throughout  the  realnii  and  that  plaintiff  is  an 
inhabitant  ofthat  honor,  and  that  the  catile  were  his  own  ; 
and  that  defendant  had  notice,  yet  defendant  of  his  own  wrong 
took  faid'Cattle,  Sec,  2d,  Je  injuria,  ice,  and  that  the  cattle 
came  as  eflrays.  Rejoinder,  that  the  plaintiff  is  not  a 
burgefs  of  Bedford,  and  traverfe  that  the  inhabitants  of  the 
honor  of  Leiceller  are  exempt  from  toIL  Surrejoinder  to 
the  I  il  rejoinder,  taking  ilTac  on  the  traverfe,  •      Mor.Pr»644to65i 

Plea  iyi  trefpafs  quare  domumfrfgit,  and  for  feizing  and  car- 
rying away  plaintiff's  goods),  that  defendant  feifed  in  fee 
of  locMS,  8cc.  and  demii'ed  to  plaintiff  for  a  yeao  and  en- 
tered to  diflrain  for  rent  due,  -  -  PL  AfT.  44; 

Plea,  that  ioaa,  Sec.  is  within  the  manor  of,  &c.  and  that 
defendant  was  a  fuitor  of  the  manor  courts  and  juftiiies  the 
feizure  for  ^^ue  am.erced  and  affeered  upon  defendant  for 
not  appearing  after  being  duly  fummoned.  Replication, 
that  plaintiff  was  not  fummoned,  and  iffue,        -  -  IM»  m 

Plea  (to  trefpafs  againft  feveral  for  breaking  plaintiff's  clofc 
and  taking  three  cows),  by  cne  not  guilty  to  force,  and 
breaking,  and  entering,  and  a  j  unification  taking  the  cows 
as  a  diftrefs  for  r^nt.  Replication,  cattle  were  not  levant 
and  couchant.     Rejoinder,  onlevancy.  Sec.  and  iiTue,  3.  Ld«  R.a/m.  i34«N.Ei« 

Plea  (to  trefpais  againft  two  for  breaking  plaintiff's  clofe 
called  H.  in  the  parilh  of  R.  treading  down  the  gnk^ 
and  depifluring  the  grafs,  and  for  chafing,  taking,  and 
impoauding  )>laimiff's  (heep),  by  one  by  attorney,  the 
other  by  guardian,  not  guilty  to  all  the  trefpafTes  except 
the  chafing  and  impounding,  and  as  to  that  defendants 
juftify  for  damage  feafant  in  the  New  Orchard,  and  tra- 
verCts  the  place  in  the  declaration.  Demurrer  and  join- 
der, -  -  -  -  Jliil.  If  J 

Plea  (to  trefpafs  for  carrying  away  ittijianneorum) ,  by  letters  patent  Ed.  4.  grantfd 
to  the  men  of  the  myftery  of/c^hrum,  in  the  guild  of  Hx.tcr,  with  power  to  make 
ordiriances  among. them fclves  for  the  better  government  of  the  company,  and  to 
be  a  body  corporate  ;  a  bye  law  v/as  made,  that  an>  perfon  of  that  company 
that  reproached,  abufed,  or  ufed  any  fcurriious  or  opprobrious  language*to  the 
mailer  and  keeper.  Sec,  (hould  pay  three  ihillin(;s  and  fourpence  ;  plaintiff  was 
goiUy,  and  did  not  pay,  fer  yi^^</ defendant  as  beadle  of  the  company,  by  the  mailer 
and  keeper's  warrant yir  a  diftrefi  and  file  ojlio  aperto  took,  Sec,  fox  three  (hil- 
lings and  fourpence.  Demurrer  and  judgment  for  plaintiff,  the  bye  law  to 
levy  by  diffrefs  and  fale  being  illegal,  3.  Lev,  276,  &c 
Plea,  by  one  defendant,  lord  of  a  manor,  of  j unification  for  an  amercianunt  in  a  lect, 
•  and  traverfcs  that  he  is  guilty  before  the  day,  and  by  the  other  that  he  came  to 
his  affiance  as.  a  fervant,  and  traverfes  before.  Replication  thereto,  Ka.  £»t, 
6o6. 

ItENT — SERVICES. 

That  N.  feifed  of  two  hoafcs  held  of  defendant  within  the  hundred,  within  which 
there  is  a  cadom  that  the  lords  had  diheriot  after  tenant's  death.  Replicatio.% 
as  to  one  houfe  which  is  without  the  hundred,  and  to  the  other  hundred  no  iudi . 

CttHom,    Ufp,  222* 
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Pica  (to  trefpafs  for  taking  three  cows,  and  an  aflault)  ;  to  trefpafs,  that  the  king, 
feifed  of  llie  manor,  granted  the  mefluages  and  two  lofts,  being  cuftomary  tene- 
ments, to  J.  fcJr  li;c  ;  and  that  there  is  a  cuftom  that  the  wives  may  have  thtfif 
free  bench,  and  the  lords  a  heriot  for  every  houfe  and  loft  after  the  death  of  each 
tenant ;  the  kii.g  grant  d  the  manor  in  fee.  &c.  apd  juftifies  taking  three  cows 
for  three  hcriots  after  the  death  cf  ihe  tenant's  wife,  and  to  the  al:ault,  i/eie^ 
Jultu  pToprto.  Replication,  that  by  cuftom  cuftomary  tenants  in  fee  paid  a  heriot, 
and  dcicndant  de  tfytrria  took  the  cows,  and  uverfes  cuflom  alledgcd  by  defend- 
ant, 3.  £r,  402. 

Plea  ^to.t«tkine  catile)  for  not  doing  fuit  to  the  hundred.  Replication^  that  de- 
fendant milked  the  cows,  and  worked  the  horfes,  Kt.  Int.  ij*.. 

Plea  that  plaintiff  holds  the  clofe  of  the  prior  by  fealtv  rent  fourteen  pence  and  fuit 
of  court,  and  defendant  as  fcryant  car  e  into  the  clofe  to  diftrain  for  rent.  Re- 
plication, that  plaiaiiff  held  the  clofe  of  the  prior  by  twopence  rent  unpaid,  and 
traverfes  holding  by  reht  of  fourteen  pence,  Ra.  f^jz. 

Pica,  that  plaintiff  holds  of  defendant  by  feaity  and  rent  ct  two  (hillings,  who  dif- 
trained  cattle  for  rent.  Replication,  that  he  hoIJs  by  feaity  and  rent  of  fixpence 
unpaid,  and  traverfe  that  he  holds  by  fealty  and  rent  of  two  (hillings,  Ra,  672, 
Like  plea.  R.eplication,  that  the  houfe  is  out  of  the  fee,  Ra.  672.  f^et.  Int. 
12^.     Replication,  dfiT^uria, 

That  plaintiif  holds  manor  of  R.  whereof,  &c.  of  the  kiiig  as'of  the  manor  of  D. 
parcel  of  the  dutchy  of  Lancifter  by  homage,  fealty,  and  rent.  Replication,  de 
injuria,  Ra.  673.   ^et:  Int.  lOl. 

That  plaintiff  holds  houfe,  &c.  of  defendant  by  fealty  and  rent,  and  that  defend- 
ant came  to  didrain  for  rent  unpaid,  and  prays  judgment  of  the  writ  pro.^cuted 
1//  it  armis.  Replication,  that  he  did  the  trefpafs,  and  traverfes  defendant's 
tenure,  Ra,  6%o. 

% 

FOR    FINES   AND   AMERCIAMENTS. 

That  bi(hop,  feifed  of  the  roano-,  had  a  view  of  frankpledge,  and  plaintiff  was  pre- 
iented  there  for  erefting  feven  cottages  for  a  nuifimce  to  the  I'ord  of  the  manor, 
and  was  ^jwerf/// there  at  feventy  (hillings,  for  which  defendant  as  bailiff  of  a 
manor,  by  the  precept  of  the  bilhop  (who  by  bailiff  ufed  to  diftrain  for  an  amer- 
ciament forfeited  within  the  manor)  entered  into  the  cottage  and  took  the  goods 
as  a  diftrefs  for  the  amerciament,  Tho.  311. 

ThatR.  feifed  of  manor,  had  a  view  of  frankpledge,  and  plaintiff  was  refiant,  and 
for  not  appearing  ^tw^T^  impofed  zjine  of  forty  (hillings  on  him,  and  the  lord  of 
the  manor  ufed  by  bailiff  to  didrain  for  all  ^nes ;  and  becaufe  plaintiff  did  not 
pay  the  fine  defendants  as  bailiffs,  and  by  command  of  R.  tooK  and  diHrained 
the  heifers  [*vacellaj)  until,  &c.  7bo,  547. 

That  the  king,  feifed  of  the  hundred,  held  a  court,  and  it  was  acudom  within  the 
hundred  that  the  freeholders  making  default  at  court  (hould  be  amerced  at  two 
fhiliings  and  eight  pence,  and  bailiff  of  the  fame  hundred  was  ufed  to  didr.iir.  for. 
the  amerciament  unpaid,  that  plaintiff  is  a  freeholder,  and  for  feveral  defaults  and' 
non-payment  of  them  on  demand  of  defendant  bailiff  of  the  hundred  took  the  cow. 
Replication,  de  injuria,  Bro  R,  ^jS.   i.  Br,  i7'>. 

That  defendant,  bailiff  of  a  manor,  b/  the  llc^ird*s  warrant,  took  rhe  cattle  to 
levy  fix  pounds  jor/ei/ed  by  plaintiff  for  receiving  inmates  into  their  cottiige,  Ca. 
Int.    635. 

That  abbey,  feifed  of  the  hundred  had  a  torn  belonging  to  it,  to  be  held  annually, 

and  plaintiff  was  fciied  of  land  adjoining  a  pool  in  the  highway,  that  plaintiff 

ought  to  repair,  and  (or  default  of  repairing  was  aAicrcedhy  the  jury  at  the  c  )urt 

of  the  torn,  and  afft^ered  at  three  ihillings,  and  defendant,  as  bailiff,  for  the* 

iunerciameat  unpaid  took  the  heifer.     Replication,  that  plaintiff  wa^  poffe(H:d 

li  2  of 
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of  ihe  heifer  as  his  own  heifer,  until  the  trefpafs,  and  traverfes  the  prefcripuoR 
to  repair,  Tho,  ^So»  v.  Br.  iSi, 

That  J.  feifed  of  manor,  had  a  view  of  frankpledge,  and  plaintiflT  waa  prtfented 
there  for  breaking  a  houfe  in  the  nieht,  and  amerud  at  forty  (hillings,  fer 
which  bailiff  of  the  manor,  by  warrant,  dillrained  on  plaintiff  by  horfe  and  goods, 
which  remained  for  want  of  buyers.  Replication^  that  he  was  not  prefeaiedi  &c. 
Ra   6o6. 

Piea  by  one  defendant  as  lord  of  the  manor,  juftification  taking  the  goods  for  an 
amerciament  in  the  leet  for  a  nuifance,  and  traverfe  being  guilty  before  ;  by  the 
other,  that  he  came  to  the  aid  of  his  matter  as  his  fervant,  and  traveHes  as  be- 
fore.  Replication,  that  locus ^  &c.  is  called  C.  which  is  without  the  precinft  of 
the  leet.  Rejoinder,  that  Ucus,  &c.  is  parcel  of  the  waftes  of  the  nuuior»  and 
within  the  prccinft  of  the  leet,  Ra,  606.  Fei,  Int.  156. 

That  W,  feiied  of  hundred  to  which  there  belonged  a  letft  demifed  to  C.  who 
afTigncd  to  defendant,  who  took  a  cow  for  an  amerciament  of  plaintiff  inhabi- 
tant wichtn  the  hundred,  for  default  of  the  appearance  at  the  court,  and  another 
anterciament  for  making  an  affray.     Replication,  iie  injuria,  3.  Br.  46 1« 


DISTRESSES   DAMAGE   FEASANT.  &C. — CATTLE. 

Vle2f/on  ojfault  demifne  to  the  affault^  and  jufliHes  taking  the  ram  as  adillrefsda- 
raa;;e  feafanr,  Bro,  k'ad,  417. 

Piea,  by  onedcfendaut  judifying  taking  the  horfe  damage  feafant,  and  by  another 
that  he  came  with  him  as  a  friend,  Ra,Ent.  628.  Pleafpecialby  one  defendant, 
by  the  other  that  he  came  as  fervant,  Ra,  Ent,  632.  635.  637. 

Plea  (to  taking  and  leading  away  a  cow),  that  he  took  the  cow  as  a  diftrefs  for 
rent,  and  led  her  to  the  pound,  which  plaintiff  would  have  refcued.  Replica- 
tion, de  injuria.  Sec.  IVi,  Ent.  984. 

Plea  (to  chaling  a  heifer),  that  defendant  is  feifed  of  the  cloie  in  which  he  found 
the  heifer  damage feafant,  and  drove  her  into  plaintiff's  dofc  adjoining.  Repli- 
cation, prefcribes  in  a  right  of  Way,  Wi*  Ent.  090. 

Plea,  juxhiicaiion  iiripoonding  a  horfe*  Replication,  that  he  impounded  him  in  a 
pound  clofe  (a  houfe  ihut  up),  fo  that  plaintiff  could  not  give  him  fodder,  &c. 
Rejoinder,  that  he  impounded  in  pound  overt,  CI.  AJf.  94. 

Plea  (to  chafing  and  flriking  a  heifer),  that  locui^  ^c.  is  freehold  of  A.  and  de- 
fendant as  his  fervant  took  the  cow  damage  J  eafant  there,  and  railed,  drove,  a::d 
flruck  to  impound,  but  traverfes  that  he  fo  'violently  chafed  and  flruck  till  it 
died.     Replication,  and  iffue  on  the  traverfe,  Bro.  R.  496. 

Plea  (to  taking  and  impounding  fheep  in  a  clofe  called  H.)  of  j unification  daraa^ 
feafant  in  the  clofe  of  one  of  the  defendants  called  the  New  Orchard,  in  R.  with 
traverfe  of  chafing,  taking,  and  impounding  in  the  clofe  in  the  declaration.  De- 
murrer, and  court  inclined  for  defendant  on  the  general  demurrer,  z»  Lut,  1447. 

Plea  (to  taking  and  leading  away  four  foals  at  M.  and  taking  and  carrying  away  a 
gelding,  and  breaking  his  dofc  called  the  Ley  Ground),  to  the  taking,  &c.  the 
tour  foals  and  gelding,  that  he  was  poffeflcd  of  a  piece  cf  pafture  called,  &c.  and 
juflifies  damage  feajaut ;  to  the  refidue,  that  at  M.  there  are  many  clofes  called 
X^ey  of  Ground,  but  none  without  other  additions,  and  that  the  clofe  in  ^m,  &.c. 
was  called  Garltck*s  Lty  of  Ground  his  freehold,  and  fo  juilifies.  Demurrer,  that 
pleas  are  double,  and  amount  to  the  general  iflue,  and  judgment  for  the  plaintiff, 
pecaufe  the  firfl  plea,  thai  defendant  was  poffeffed,  &:c.  was  not  good,  and  be- 
ing bad  in  part  was  bad  for  the  whole,  2.  Lut,  1489. 

Plea  as  to  part,  non  cul, ;  to  refidue,  j  uflification  dtftrefs  of  cattle  under  the  authsrity 
tf  commjjioners  offewen  under  the  great  feal  of  England,  and  under  the  feal  of 

our 
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our  lord  the  king  of  his  dutchy  of  Lancafler>  Re,  Dec.  406.    Replication,  de  iu" 
Jursa,  Sec.  and  iifue. 

Plea  as  to  part,  noM  cul, ;  to  reiidae  impounding  cattle  damage  feaiant.  Re,  Du. 
409. 

Plea,  juftification  impounding  cattle  damage  feafant  as  bailiflFto  the  mayor  and  bur- 
geiTes  of  the  borough  of  Chnftchurch«  who  were  feifed  in  fee  of  the  after  pafture 
of  B.  mead  every  year  after  the  grafs  was  mowed  and  the  hay  coming  thereof 
was  carried  o£F until  Candlemas  following.  Replication,  de  injuria^  &c.  and  tra- 
verfes  the  feilin  in  fee  of  the  mayor  and  the  burgeffes.  Rejoinder,  and  IfTue  on 
the  traverfc,  £ro  Fad,  424- 

Plea  of/on  ajjault  demrfne  to  the  a/Tault,  and  to  carrying  away  the  plaintiff's  ram 
juRiiies  as  fervant  to  J.  D.  in  the  name  of  a  diftrefs  damage  feafant.  Replication, 
de  injuria t  &c.  as  to  both,  and  iifues,  Bro,  Vad»  426. 

That  defendant  took  horfe  damage  feafant  in  h\s  freehold,  and  impounded  him.  Re- 
piication,  plaintiff's  freehold  is  not  defendant's^  Ra,  628. 

That  defendant  and  hi»  nvife  are  feifed  of  one  hundred  acres  of  land  in  which  defend- 
ant took  and  impounded  Iheep  damage  feafant.     Replication,  de  injuria^  Ra.  628. 

Plea  (to  trefpafs  for  driving  and  flriking  flicep),  that  locuj^  &c.  is  freehold  o^  de- 
fendaDt>  who  gently  drove  and  ftruck  them  damage  feafant  ^  3.  Br.  144.     ^ 

FOR    FINES— GOODS. 

That  locus^  tec.  defcended  to  T*  who  entered,  and  defendant  as  his  fervant  found 
the  goods  there  damage  feafant. 

Flea,  non  cul,  to  pan ;  to  refidue,  defendant  juflifies  taking  the  goods  under  a  bye 
law  or  forfeiture  of  three  (hillings  and  eightpence,  for  miicondudl  in  the  company 
of  taylors  at  Exeter,  3.  Le^.  276. 

Jo/lification  of  taking  and  carrying  away  goods  under  a  bye  law  of  the  taylors  of  the 
city  of  London,  that  if  any  perfon  (hould  abfenthimfelf  from  a  reafonable  dinner, 
he  (hould  pay  fuch  proportion  to  the  (lock  that  the  mafter  (hould  pay  to  his  dinner, 
ander  a  penalty  of  three  (hillings  and  fourpence,  with  power  to  diflrain ;  that 
plaintiff  forfeited  and  did  not  pay,  for  which,  &c.  Demurrer,  and  judgment  for 
plaintiff,  "  bccaufe  no  notice  was  given,  nor  prccife  demand  made  of  theexa6t 
fum  the  mader  had  paid,^  2.  Lut.  1320. 

That  city  of  N.  was  an  ancient  city,  within  which  was  a  cnflom  that  no  inhabitant 
or  other  perfon,  not  being  free,  (hould  buy  or  fell  any  wares  within  the  city  of 
N.  or  to  any  perfon,  not  being  free,  \jndcr  penalty  of  forfeiture  of  the  W2ires  (o 
bought  and  fold  to  the  ufe.  Sec.  that  plaintiff  being  free  bought  leather  of  one  R. 
who  was  not  free,  per  quod  the  defendant  as  citizen  in  the  name  of  a  difirefs  for  the 
forfeiture,  feized  and  carried  away  the  leather  to  the  ufe,  &c.  Replication,  that 
perfraudem  it  was  agreed  between  the  defendant'  and  the  faid  R.  that  R.  (hould 
fell  the  leather  and  affirm  that  he  was  {rt^,  that  R.  in  baying  of  leather  by  de- 
fendant affirmed.  Rejoinder,  maintaining  the  bar,  and  traVerfe  the  agreement, 
andiffue,  2,  Bro.  i^g.     Like  plea,  Tlho.  ^01, 

That  within  the  city  there  is  a  cuftom  that  the  maflerof  a  company  of  Smiths  (hould 
examine  the  iron  wares  imported  by  a  (Iranger  to  be  fold  at  the  market  there,  an.I 
the  goods  that  are  fraudulently  made  (hould  carry  to  the  mayor  to  examine,  and 
and  makeorder  concerning  them  ;  the  plaintiff  a  (Iranger,  imported  the  guods  to 
be  (old  at  market,  and  defendant  being  mafter,  on  examination,  found  them  to 
be  fraudulently  made,  per  quod  they  carried  to  the  mayor  according  to  cuftom, 
icc*  which  is  the  fame  talcing  and  carrying  away,  7 ho.  330. 

That  the  city  of  B.  is  an  ancient  city,  and  incorporated  by  name,  8cc.  within  which 
there  was  a  cuAom  that  all  goods  by  a  ft  ranger  bought  of  a  (trangcr  were  forfeited, 
to  the  mayor»  &c.  and  as  lucb  liable  to  be  frized  to  the  ufe,  &c.  by  any  citizen ; 

I  i  3  plaintiff. 
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plaintiff'  being  a  ilrangcr,  bodght  goods  of  the  ftranger;  that  defendants,  as  citi* 
zens,  took.  Keplication,  proiefling  feveral  matiers;  firfi,  that  there  is  no  fucJi 
cuilom  ;  fecond,  that  he  did  not  buy  goods  of  a  Granger ;  third,  that  city  b  not 
an  ancient  city;  for  p!ea»  maintains  the  declaration;  and  traverfes  that  the 
citizens  anJ  free  men  of  the  city  of  B.  were  a  body  politic,  incorporated  by  the 
name  of,  Scoi  Rejoinder,  and  ili'ue  on  the  traverfey  Tho,  40 !•  Like  plea,  2.  Bn, 
139. 

Pica  (to  trcfpafs  for  t^kirg  fortvihoes  and  twenty  pieces  of  leather),  to  part,  mm 
cui ;  torefidue,  juftificationby  forceof  i.Jac.i.  c.  22.  (which  is  mif  recited).  De- 
]t)urrer,  and  judgment  for  pla'ntiff^  2  Lui.  1402.  Like  jullification.  Replica- 
tion, Je  injuria^  &c.  and  iifue,  £ro.  Vad.  432. 

That  the  town  of  B.  was  an  ancient  lown  mcorporated,  and  plaintiff  inhabited  in 
the  country,  not  being  a  freeman  of  the  fame  town,  and  on  a  certain  day*  not 
beine  in  any  market  mi  the  faid  town,  plaiutilF  brought  the  wares  there  to  fell  by 
retail,  and  fold  parcel,  &:c.  againft  the  furm  of  the  flatute;  per  quotf^  defendant 
being  one  of  the  bailiffs  of  tiie  town,  the  refidue  of  goods  not  iold  he  took  as 
.  forfeiied.  Replication,  that  plaintiff  was  an  inhabitant  in  the  town  of  T.  which 
was  a  nsarket  town,  and  the  aay  in  the  declaration  being  majket-day  inthe  town 
of  B.  plaintiff  brought  wares  to  be  fold  in  ttie  public  market.  Demurrer,  Bto» 
i?.  489.  ' 


DISTRESSES,     DAMAGE     FEASANT BY  OCCUPIER.      (^^f  COMMQNERS  AND 

Right  OF  Common, /><y?.) 

P«*ea  (to  trcfpafs  for  impounding  (lieep),  that  D.  was  feifed  of  a  large  nvafie  called 
theH. ;  and  defendant,  ashisfcrvant,  took  tlie  catile  damage  feafant.  Replica- 
tion, that  J.  feifed  of  vhe  manor  of  C.  had  commou  in  the  walle  for  his  farmers 
andcuilomary  tenants  for  all  cattle  commonable  upon  the  tenements  levant,  &c. 
and  that  plaindff  being  cultomary  tenant  of  the  mtfiuagcs  and  lands,  put  in  the 
iheep.  R'  joirder,  maintaining  the  plea,  and  traverfes  the  prcfcription,  and  if- 
fue,  2.  Bro,  269. 

That  C.  feifed  ot  a  clofe,  &c.  and  defendant  as  his  fervant,  and  by  co;nmand  of  C. 
he  gently  drove  ih&cattUflamnge  ftafant  there  outof  jh-  clofe.  Replication, confef- 
fis  g  the  feifin  of  C.  but  that  he  being  fr  ifed  of  the  meiTuav;es  and  land,  had  comatm 
in  the  d  ;fe,  &:c.  for  all  iheep  on  \h'z  tencmenis  Isvar.t.  tVc.  throughout  t.'ie  year. 
Rejoinder,  maintaining  pic.i,  and  traverses  preicripiion  and  iffue,  Tho,  ^ig.  Like 
replication  o\  common  for  all  cattle  annually  from  a  ccrtaiu  cay  to  a  certain  other 
day,  Tho.  335. 

That  W.  leiicd  of  a  manor  with  a  court  leet,  there  was  a  cuflom  for  the  homage  to 
cleft  four  tenants  of  the  manor  to  overlook  the  common,  and  to  impound  the  cat- 
tle oKperfonsnot  having  common  ^  that  de  fen  Jam  being  one,  and  i.nding  the  co^r 
damage  J  ft* font,  impounded  it.  replication,  thai  L,  ieifcd  of  the  mcffuagiS,  &c. 
had  comma  ^\i\  locus,  &'c  for  all  commonable  caitle  frcm  a  certain  feail  day  to  ar.o- 
thcr  f^^alt  day,  and  demised  to  plaintiff, uho  put  in  his  ca.tle.  Rejoinder,  maiiv 
taiui  p'ea,  and  traverles  prcfcripiion,  /^7.  jE/;/.  97;,  '  ' 


RENTS,    SERVICES,    FINE^. 

Plea,  that  deefndant  fe;fed  of  houfes,  demifed  to  plaintiff  for  years,  rendering  nnff 
and  tocik  goods  for 'rent.     Replication,  de  injuriay  7  bo,  313.  398. 

That  J.  feifed,  granted  anr.ual  rent  to  W.  for  eight  years  fjom  the  death  of  J.  who 

die4.  and  W.  was  poii'eied  of  the  annu^il  rent  and  died  inteflate,  and  admiaijlra" 

Hon  granted  to  defendant,  who  diilrained  for  rent  unpaid,  TBi,  341. 

•  ...  ^^^^ 
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J«(iification  by  didref^  for  rent  arrear,  Bro,  Vad.  410.     Demurrer,  Ihid,  412. 
'i  hat  plaintiff  held  of  defendant  hy  fealty  and  rent  two  fhillings,  and  dillraincd  for 
the  rent,     Keplication,  de  injuria.  The,  3^7.  a  19,  Ra,  672.     Replicationi  held  by 
iixpcnce  rent;  and  traverfe  held  by  fealty  ana  rent. 

That  the  manor  cf  S.  is  held  of  the  queen  a€  of  the  honour  of  C. ;  that  within  the 
honour  there  is  a  cuftom,  that  upon  defccnt  or  r.lienation  of  lands  held  of  the 
manor  of  S,  the  perfon  to  whom  fu-h  lands  (hould  come  pays  to  the  lord  of  the 
hoxiKiMx  fines  called  alienation,  fines,  for  which  the  bailiff  oi  the  honour  is  ufed  to 
impounil  and  detain  the  goods  and  chattels  until,  &c.  that  lands  whereof,  &c. 
defended  to  plainiiff,  and  for  fine  unpaid  defendant,  as  bailiff  of  queen,  took 
and  impounded  the  cattle.  Replication,  de  injuria ;  and  traverfes  the  cuiloin, 
and  i flue,  Ro,  Ent.  453.  2.  Lut,  1298. 

That  phiniiff's  fither  was  feifcd  of  two  houfes  held  of  the  bifhop  as  of  his  manor 
of  K.  hy  fealty,  re>it,  sind/uit  of  covrt^  and  cuftom  that  the  lord  had  the  beft  bead 
for  crcry  houfe  after  the  death  of  tenant  for  hcriot ;  plaintiff's  fatJier  died,  and 
defendant,  as  icrvant  of  the  bifhop,  took  the  cattle  as  an  beriot^  PL  Gen*  607. 
2.  Luf,  1310. 

Plea  (10  trefpafs  by  executor  for  taking  a  cow ),  that  lord  of  the  manor  had  ^  cuAo- 
mary  berict  after  the  death  of  tenant  of  the  houfe  and  loft ;  and  defendant,  as 
fervant  of  lord  of  the  manor,  took  the  cow  for  an  heriot.  Demurrer  fpecial,  and 
judgment fordefendnnt,  Wi.  Ent.62, 

Plea,  that  A.  feifed  of  mcfftf^ges,  &c.  demifed  to  T.  for  lives  of  B.J.  and  G.  ren- 
dering remand  heriot,  or  three  pojnds  in  lieu  thereof  at  the  election  of  A.  on  the 
death  of  each  B.  J.  and  G.  ur^lcfs  upon  the  death  of  J.  living  G.  ti.  or  by  G.  liv- 
ing ti.  or  by  G.  living  B.  or  J.  &c.  A.  fold  to  W.  from  whom  it.defcended  to  D. 
who  after  the  death  of  B.  and  J.  took  two  oxen  for  a  berict.  Replication,  that 
B.  and  J.  are  alive;  and  traverfe  that  either  of  them  died  before  trefpats  com- 
mi'.ted.     Rejoinder,  and  ifTac,  7Tjo.  267. 

That  J.  feifed  of  mefTuages  and  lands  held  of  the  manor  by  fealty,  rent,  and  fuit  of 
court,  and  that  E.  lord  of  the  manor,  had  acuftomary  be.iot  of  all  tenants  a  lie  n- 
in^%  J.  whilft  fole,  alienated  and  was  pofleiFed  of  a  cow,  and  after  married 
plaintiff;  defendant,  as  fervant  of  E.  took  the  cattle  as  befl  bead  for  alienaiion. 
Replication,  protefting,  Sec.  ;  for  plea,  that  before  E.  had  any  thing  in  the  ma- 
nor r.  was  feifed,  who  confirmed  to  one  W,  then  feifed  of  the  faid  me/Tuage  and 
lands,  the  whole  ellate  in  them  of  the  faid  f.  by  rent  and  fervice  aforefaid,  only 
to  hold  the  efface  which  pl?.ir.tiff  had  in  right  of  his  wife,  i.  Bro.  352. 

That  P.  S.  defendant's  grandfather,  being  feifed,  demifed  to  D.  E.  his  executor, 
and  alTigned  for  ninety-nine  years,  if  he  and  one  M.  U.  fhould  fo  long  live,  ren- 
dering after  the  death  of  D.  and  M.  or  either  of  them,  the  beil  beall,  or  forty 
ihiliings  in  lieu  thereof,  provided  that  no  beriot  {hould  be  after  death  of  M.^iivinq^ 
D. ;  that  the  reverfion,  by  feveral  defcents,  came  to  defendant,  and  D.  took 
vAaintifE  10  bujband  Ktid  died,  and  afterwards  M.  died,  on  which,  &c.  Demurrer 
by  plaintiff  after  oyer  of  indenture,  2.  Lvt,  1 361. 

Plea  (to  count  againll  hnjbandand  wtfe  for  breaking  and  entering  his  clofe,  and  car- 
rying away  his  goods),  to  all  except  breaking,  &c.  noncuL  and  to  ihofe  a  juflifi* 
cation  for  4iilrefs  by  n^nt  referved  on  leafe  made  by  hufband  to  plaintiff*.  Repli- 
cation, that  the  wife,  after  the  diftrefs,  ufed  and  fold  the  goods.  Rejoinder,  that 
it  is  a  juflification  bv  force  of  the  ffatute  W.  and  M.  c,  5.  which  gives  power  to 
fell  diltreffes.     Demurrer  ^nd  judgment  for  plaintiff  for  fault  in  the  ple^,  2,  Lut. 

Plea  (to  declaration  for  taking  cattle  «ifl  of  April  1701,  and  of  other  cattle  on  the 
fame  4ay)»  a  demife  of  part  of  a  re£tory  reierving  rr«/,  and  that  fevcnty-feven 
pounds  ten  (hillings  was  in  arrear,  and  fojuftifies  the  firfl  taking  for  fix ty  two 
pounds  ten  fhillings  parcel,  and  the  lad  taking  for  the  rci;dtte«    Demurrers  and 
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judgment  for  plaiQtiB:^  for  oae  camiot  have  two  diftrelTes  for  the  fame  rent,  2.  Lut, 

Plea  (to  declaration  for  breaking  dofe  called  B.  Clofe»  apid  talcine  three  cows)  ;  not 
guilty  to  breaking  B.  Clofe  >  and  to  taking,  &c.  of  the  cows,  tnar  they  took  them 
in  B.  Meadow;  of  which  (amongft  other  things)  defendant  C.  and  another  were 
poiTeiTed  for  a  term  of  years,  &c.  and  demifes  them  to  one  W.  W.  rendering  cer- 
tain nntf  and  for  rent  arrear  diArain.  'Replication,  that  the  cattle  were  not 
levant  and  couchant  and  ifTue  and  verdidl  for  plalntiflT,  and  judgment  for  him,  as 
it  was  moved  in  arreft  of  judgment  that  the  ifiue  was  immaterial,    2«  Luu 

That  defendant,  feifed  of  lands,  demifed  to  plainiiff  at  will,  rendering  rent,  and 
defendant  took  cattle  for  rent  unpaid.  Re,  630. 

That  biihop,  feifed  of  a  manor,  demifed  parcel  of  the  lands  to  R.  for  a  year,  and  ib 
from  year  to  year,  rendering  rent^  and  one  defendant  as  bailiiF,  and  the  others  as 
fervants,  take  the  cattle  on  the  lands  for  rent  unpaid,  and  impounded  them  in  the 
.  bifliop's  park,  which  R.  broke,  and  le'd  away  the  cattle  which  he  gave  to  plain- 
tiff, and  defendant,  on  frefh  purfuit,  took  them  from  plaintiff.  Replication,  that 
plaintiff  was  poffeffed  of  the  lands  until  the  trefpafs;  and  traverfe  th^  they  took 
the  cattle  as  a  diftrefs  on  the  lands,  Ra,  67 4« 

That  defendant,  in  right  of  his  wife,  was  feifed  of  lands  by  prefcription,  and  di- 
flraioed  for  rent  unpaid.  Replication,  de  injuria ;  and  traverfe  that  defendant 
was  leifed  of  rent  by  prefcription,  Ra,  673.  P'^et.  Int,  155. 

That  abbot  feifed  of  the  manors,  granted  the  rent-charee  to  the  chapter  of  Canter- 
bury in  fee,  and  defendant  diflrained  for  rent  unpaid.  Replication,  de  injnrJa ; 
and  traverfe  that  there  was  any  fuch  cliaptcr  at  the  time  of  making  the  deed,  Ra. 
673. 

Plea  (to  trefpafs  by  adminiftrator  for  taking  two  oxen),  that  defendant,  lord  of  the 
manor,  had  a  cuilomary  heriot  for  all  tenants  alienating  without  licence,  and  that 
inteflate  aliened  without  licence.  Replication,  de  injuria;  and  traverfe  that  the 
lord  of  the  manor  had  cuilomary  heriots,   Ra,  650.  Upp,  182. 

Plea  (to  trefpafs  by  executor  for  an  ox  taken),  that  lords  of  the  manor  had  cuilomary 
heriots  afcer  the  death  o^  the  tenant  of  the  meffuage  or  loft;  and  defendant,  as 
fervant  of  feoffee  of  the  manor^  took  the  ox  for  a  heriot.     Demurrer,  Co^  £at» 

39* 
That  E.  was  feifed  of  lands  held  by  fealty,  rent,  and  fuit  of  court,  and  acof- 

tom  that  the  lord  had  a  /^eric^t  after  the  death  of  the  tenant,  and  if  it  (houM 

be  eloigned,  then  the  bcfl  bead  levant,  the  manor   defcended  to  K.  who  af- 

figned  to  the  mother  for  dower,  and  (lie  married  defendant,  and  died  poffeffed  of 

an  ox,  which  was  eloigned;  per  quod,  defendant  took  ox  of  plaintifi,  tenant  of 

lands.there  levant.     Demurrer,  Co.Ent,666.  Dj,  i^'^> 


CUSTOMS. 

Plea  to  trefpafs,  for  taking  and  carrying  away  two  hats  at  E. ;  that  P.  P.  befoie  the 
iaid  time  when,  ^c.  was  feifed  of  fhe  manor  of  G.  whereof  the  vill  of  G.  is  par- 
cel in  fee,  and  prefcribes  to  hold  a  certain y2z/r  in  the  viU  of  G.  on  a  day  certain 
annually,  and  ufa^^e  to  receive  from  every  hatter  for  ftallagc  two  (hillings  and  fix- 
pence,  and  if  he  refafed  to  take  and  diftrain  and  detain  till  paid ;  and  traverfe  that 
lie  is  guilty  at  E.  aforefaid,  in  faid  county  of  S.  or  any  other  place  within  die 
kingdom  of  Eng'and  out  of  the  fald  viU  of  G.  in  the  county  <^  K«  Demuricr 
fpecial,  that  plea  does  not  anfwex  declaration,  and  judgment  for  defendaac,  3.  Lev, 
224. 

Plea  to  trefpafs  for  taking  fpiced  cakes ;  that  within  the  city  of  L.  then;  is  a  oiftoa 
tocle^  and  fwear  annually  iix  freemen  of  the  company  of  bakers  to  be  foreign  ba« 

kers, 
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kf  rs,  to  esamine  all  (piced  cakes  and  bread  brought  to  the  comnon  markets  by  any 
foreigner,  and  to  fend  and  feize,  and  to  fend  what  is  bad  to  the  prifons,  &c. ;  that 
he  was  cleded  and  fworn  a  foreign  baker»  and  that  plaintiff  being  a  foreigner* 
brought  the  cakes  in  the  declaration  to  the  Stocks  Market,  and  on  infpedtion  he 
found  them  to  be  ill  baked,  and  jollifies  the  fcizore  ;  trjverfing  that  he  is  guilty  at 
Weftminfter  or  out  of  the  city,  or  at  any  other  t  me.  Demurrer  and  judgment  for 
plaintiff,  for  that  it  was  not  averred  that  the  cakes  were  not  enough  baked,  t,  Lttt, 

'374- 
Pita  (to  trefpafs  for  taking  goods),  prefcription  in  dean  and  chapter  for  ftallage  in  a 

fair;  and  iflue  on  the  prefcription,  and  verdid  for  defendant,  notwithftanding  fe« 

veral  objedions  in  arreil  of  judgment,  2.  Lut,  1517. 

Pica  to  tiefpafs  for  ere^ng  a  ftall  in  a  market  place,  that  the  manor  of  A.  is  ancient 
demefne,  and  that  he  was  feifed  in  fee  of  half  an  acre  of  land  held  of  the  faid  ma« 
nor,  and  a  cuftom  for  eredting  a  flail  in  the  common  market  place  every  market  day, 
and  that  being  a  butcher,  did  ered  his  flail  on  the  market  day  to  Well  flefh.  Plain- 
tiff demurs  fpecially  as  to  the  cuHom  pleaded,  and  defendant  pleading  he  ereded 
ilall  to  fell  flefh,  not  faying  his  flefh,  adjudged  ill  but  amended,  Len/.  Etit,  194. 
3.  Lev,  190. 

That  he  holds  two  fairs  in  the  year,  and  one  market  every  week  annually  at  6.  in  a 
ftreet  there  called  M.  flreet ;  in  which  dreet  defendant,  fetfed  of  a  hoofe  by  pre. 
fcription,  ercftcd  in  loco,  &c.  feven  flails  on  every  day  of  the  fair  and  market  for 
the  fale  of  his  goods  and  wares,  and  after  the  fair  and  market  ended  moved  them 
out  of  the  place  ;  derendant  put  four  flails,  which  was  the  trefpafs  ;  and  traverfes 
that  he  is  guilty  at  any  other  time,  Bro.  R.  488. 

That  R.  is  an  ancient  borough  by  prefcription,  and  governed  by  an  officer  called  a 
wakeman  and  twelve  nffiflants,  who  nfed  to  take  a  twentieth  part  of  a  bufhel  from 
every  bufhel  of  grain  fold  or  to  be  fold  brought  into  the  borough,  the  king  made  it 
a  corporation  by  name,  &c,  and  confirmed  all  cufloms,  and  defendant,  /or  a  cuf^ 
tom^  took  twentieth  part  of  every  bufhel  fold,  Tbo,  386. 

That  a  market  is  held  in  hcus^  &c  for  fale  of  fheep  every  week  in  the  year,  and  de- 
fendant feifed  of  houfes  in  R.  had,  and  by  prefcription  kept  in  the  houles  (crates) 
bars,  and  there  placed ^hem  in  the  ti  nc  of  the  market  to  make  fhcepfolds  for  the 
Iheep  in  the  market  to  be  expofed  to  fale,  and  in  confideration  thereof  had  a  reafon* 
ablefum  for  houfing  the  fheep  fo  expofed  to  fale  in  the  market;  defenJant  placed 
the  bars,  which  is  the  trefpafs ;  and  traverfes  chat  he  is  guilty  otherwife  or  in  any  other 
manner,  Tho,  420. 

Plea,  not  guilty  as  to  the  affauli ;  as  to  the  goods  fpoiling,  that  there  is  a  manor  with- 
in the  leet,  and  a  market  in  it,  and  that  ale-taflers  u/ed  to  be  chofen  to  weigh  the 
butter  there,  and  if  it  wanted  weight  to  cut  it.  1  hat  defendant  was  chofen  alc- 
tafter,  and  cut  the  butter  for  want  of  weight.     Deaiurier,  Le*v,  Ent.  215;. 

Pica,  that  trefpafs  was  done  by  proceffi  ming  {per  peramMathnem)  according  to  euf* 
torn  of  the  parifh  on  rogation  days  ;  traverfes  that  he  is  guilty  in  the  form  in  the 
declaration,  Ra,  En:.  Si'j.  Co.  £nt.6^i.  Upp.  181. 

That  a  gutter  between  plaintiflF's  and  defendant's  houfe  was  out  of  repair,  and  defend- 
ant»  according  to  the  cufiim  of  the  borough,  removed  the  tiles  ofplaintifTs  houfo 
to  repair  it.     Demurrer,  Ra.  Em.  619. 


DISTRESSES— CATTLE«**D  AM  AGE  FEASAN'T— 'RENT. 

That  the  ckfes  and  houfes  were  freehold  of  J.  and  others,  and  defendant,  as  fervaat, 
entered  to  ai/eria  r^gendum  13  gubemandumy  and  took  the  horfe  damage  feafant,  and 
led  him  to  pound.     Replication  by  diffeifin,  and  iiTuc  thereon,  Ra.  629. 

Flea  (to  driviag  a  heifer)  that  defendant  is  feifed  of  a  clofe,  in  which  he  found  the 
heii^r  damage  feafant,  and  drove  it  into  the  adjoining  dofc.  Replication,  prefcnbes 
in  right  of  way,  Her.  7 10. 

Plea, 


Ixxxii  INDEX  TO  LEADING  TITLES  OR  HEADS 

Flea,  t!iat  plaintiff  took  tviro  cows  of  defendant  without  canfe,  and  im^undtd  xhtm  \m 
a  clofe,  which  defendant  led  away.  Replication^  de  injuria^  Ra.  619.  Fet*  Inu 
152.  ^V/i.  286. 

F]ea  (to  taking  cattle  at  S.)  that  defendant  is  feifed  of  the  land  in  L,  in  which  he 
took  the  cattle  damage  ft  a/ant ;  and  traverfes  that  he  is  goilty  in  8.  Iflbe  on  the 
traverfe,  Ra,  630.   Vet,  Int,  160. 

Pica  (to  taking  a  horfe  at  B.)  that  D.  is  feifed  of  the  nianor>  in  which  defendant,  as 
fervant,  would  have  taken  the  horfe  damage  fiofant^  which  plaintiff  perceivingi 
droTe  the  horfe  to  B.  where  defendant  by  fre(h  parfuit  took  and  led  him  to  pound. 
Replication,  de  injuria^  i^c.  at  B.  Ra.6^0.  Vet,  Int,  160. 

Flea  (to  taking  cattle  at  J.)  that  defendant  is  feifed  of  twenty  acres  of  land  in  N; 
where  he  faw  cattle  damage  feafant^  and  would  have  taken  and  impounded  them, 
hut  the  hcaHs  efcaped  into  the  clofe  in  J.  where  defendant,  by  frefh  purfoit,  took 
them.  Replication,  d€  injuria^  l£c. ;  and  traverfes  that  z^xAtyfttt  damage feajant 
in  the  faid  acres  at  N.  Ra,  630.  Vet.  Int,  162, 

Flea  as  to  part  of  the  cattle,  that  he  took  them  as  a  diftrefs  for  rent  unpaid ;  la  other 

.  part,  that  he  took  them  damage  feafant  in  twenty  acres  of  land,  aod  drove  and 
impounded  them  at  W.  where  the  cattle  efcaped  out  of  the  park;  and  traverfes 
that  he  is  guilty  of  driving  f  om  A.  to  W,  and  to  other  part  a  licence  ;  demurrer  to 
two  firft  pleasj  and  to  third  rep:ication  dc  injuria,  ^c,  traverfin^  licence^  Ra*  630. 

TOLU 

Pita  (to  trefpafsfor  taking  corn),  prefcription  for  a  market  and  forflallage  and  tdiot 
all  grain  which  (hould  be  carried,  (M,  delivered,  or  contracted  for  on  any  market 
day  ;  that  one  J.  F.  at  the  time  of  the  creffiafs,  brought  to  the  faid  vill  five  quar- 
ters of  barlevy  and  fold  them  to  plaintiff,  for  which,  &c.  they  juftify.  ReplicatioOy 
de  eon  tort,  &c, ;  with  traverfe,  that  the  five  quarters  were  fold  within  the  market. 
Demurrer  for 'plaintiff  traverfed  a  thing  not  alledged  in  the  bar ;  and  judgment  for 
plaintiff,  for  that  no  place  was  exprefsly  alledged  where  the  barley  wai  fold,  2.  Lut^ 
1498.  ^  ♦ 

Pica,  prefw-riptirn  and  juilification  for  tolls  and  ctiftom  of  all  ftrangers  not  freemen  in 
the  port  of  Lynn  Regis,  and  to<tiftrsin,  2:  Lut*  1520. 

That  defend anty  lord  of  the  manor,  bad  a /air  in  a  vill  yearly,  and  fourpence  for 
every  fiall  covered  there  to  beere^d  for  tell,  and  defendant  took  a  piece  of  linen 
clorh  for  toll  of  thefiali  unpaid  on  requeft.  Repiicatiooj  de  injuria^  and  traverfes 
prefcription.  i,Br,  178.  Br.R.^'jQ, 

That  vill  of  N.  is  an  ancient  borough  incorporated  of  bailiffs  ^nd  burgeffc&y  who 

'  were  feifed  of  the  vill  held  in  fee  farm  of  the  king,  and  had  a  marLt  there  onevt- 

ry  Saturday  weekly,  and  toll  from  the  buyer  of  cattle  ;  and  defendants,  as  bailif&» 

took  the  horfe  for  toll  of  cattle  there  bought  by  plaintiff,  and/r/7^x  im  W  of  the 

king,   I,  Br,  182.  Bro.  R.  480. 

That  mayor  and  burgeffe&of  T.  were  feifed  of  a  fair  and  a  court  of  pie  powder,  toge- 
ther  with  toll  ^nd  tallage,  and  other  privileges  belonging  thereto,  ereAed  a  ftall  io 
'  i\.t/.2:ry  and  fold  goods ;  and  hecaufe  the  toll  was  not  pid,  defendant,  as  fervact  of 
th;  mayor  and  burgeffes,  and  by  their  command,  took  a  piece  of  leather,  &c«  Re* 
plication,  that  plaintiff  was  an  inhabitant  and  tenant  of  the  lands  in  the  vill  of  A. 
held  in  ancient  demefne  of  the  crown  of  England,  and  that  the  tenants  of  the  faid 
vill  were  difcharged  from  payment  of  toL  for  goods,  and  the  profits  arifingoot  of 
land  in  allizxxs  throughout  the  kingdom.  Rejoinder,  matntainirg  plea,  andiraverfei 
th.t  the  leather  was  of  the  profits  of  plaintiff's  lands  in  the  viU  of  A.  b^ld  in  as* 
cicnt  demefne,  and  iffue,  7 bo,  302. 

That  J.  lord  R.  feifed  of  the  manor,  whereof  vill  of  H*  was  parcel,  had  fil-ht^t 
cattle  (offrli)^  cartsj  and  carriages  pai&ng  through  tb^  vill  at  ^eft^in  r^tcs,  ind  for 
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non-payment  thereof  on  demand  could  detain  them,  plaintiflf  rode  into  the  vill 
with  his  gelding  laden  with  fix  bufhels  of  wheat ;  and  becaufe  he  refufed  to  pay 
the  /«//dae,  defendant^  as  bailiff  of  the  manor,  took  the  gelding,  Tho.  345. 

Plea  to  tiefpafs  tor  taking  twenty  mcafures  of  malt  at  C.  that  the  corporation  of  tha 
city  of  Briftol  had  a  market  granted  to  them,  and  a  reafonablb  toll  to  be  appointed 
by  the  mayor,  &c.  and  j unifies  for  a  certain  toll ;  and  traverfes  that  they  are  guilty 
at  any  other  place  out  ot  the  citjr«  Replication,  that  he  is  a  burgefs  of  1\  and  that 
£#  3.  granted  to  them  to  be  qoitof  toll  throughout  the  realm.  .  Rejoinder,  that  the 
baiiids,  &..  of  T.  forrendercd  to  Jac.  2.  all  their  liberties,  &c«  and  demurrer  and 
judgment  for  plaintiff,  for  that  no  toll  is  due  by  law  for  goods  fold,  unlefs  by  fpecial 
collom,  2.  Lut^  1329. 

Plea  to  taking  and  chafing  ^wo  lambs ;  jaftification  for  tall  in  a  fair  for.  (ix  hundred 
iheep  and  lambs  bought  by  plaintiff,  and  that  defendants  gave  him  notice,  and  he 
refufes  to  ray  it  to  defendants,  fei  vants  of  J.  R.  for  which  he  diflrains.  Replica- 
tion, privilege  of  inhabitants  of  auuby  of  L*  ffom  time  whereof,  &c.  to  be<|uit  of 
tolls  of  their  goods  bought  or  fold,  of  which  he  gives  defendants  notice,  &c.  Denaur- 
rer  and  judgment  for  plaintiff,  without  noticing  the  exceptions,  for  that  the  pre* 
icription  was  good,  2,  Lut*  1377* 

FlKES — HERIOT<^MORTirARY. 

Plea  (to  taking  and  carrying  away  cattle),  that  H.  countefs  of  St.  Alban*s,  and  others, 
were  feifed  in  fee  by  defcentof  the  manor  of  B.  and  divers  other  lands  in  the  faid 
county  of  N.  held  of  the  faid  honour  of  C.  and  cuflom  by  the  lord  of  the  manor  to 
liaveyf//^i  on  dcfcent,  and  dtfirmn  any  goods  or  chattels  for  fines  unpaid,  and  j uni- 
fies for  twelvepence  for  every  houfe,  and  twelvepence  for  every  acre  inclofed,  and 
iixpence  for  every  acre  nninclofed  within  faid  manor.     Replication,  no  fuch  cuf- 

.  com,  and  concludes  to  the  country.  Demurrer,  Judgment  for  plaintiff,  becaufe 
tlie  plea  was  not  well  pleaded,  !•  Lut.  1 298. 

Plea  of  cuilom  for  a  heriot  after,  death  ;  per  quod^  l^c,  2,  Lut.  1310.  but  the  coti" 
thtfia  i4o  was  not  anfwereJ. 

That  prior,  reclor  of  the  church  had  within  the  pariih  the  heft  animal- or  other  thing 

'.  of  pctfons  dying  for  a  mortuary,  and  defendant  j unifies  caking  horfe  and  ox  for  mor- 
tuaries of  two  perfbns  Replication,  that  by  the  cuilom  ot  the  part(h  the  executors 
or  adminidrators  may  chufe  the  firll  bell  bcall  or  thing,  and  prior  had  the  fecond, 
Kejoipder>  maintains  plea,  traveries  cuftom  alledged  by  plaintiff,  Upp,  188. 

w;aifs. 

iThat  R.  ftole  flieep  and  jcd  them  to  W.  where  he  ivalveJ  xYi^vtit  and  H.  feifcd  of  the 
liianortb  which  he  had  view  of  frankpledge  and  goods  ijoaivedzxiA  eftray  belonging, 
feized  them  within  the  manor  there.  Replication,  that  plaintiff  made  frejb  purjmt » 
and  retook  the  (heep  out  of  his  cuftody,  and  was  poffeffed  until  the  trefpafs  ^  and 
trarerfe  that  R.  waived  the  (heep,  Ra.  683. 

That  dean  of  the  chapter  being  a  fandluary,  had  goods  waived  there.     Replication 
that  plaintiff  delivered  the  goods  to  fervant  to  keep,  who  fled  to  fan^uary  with  the 
goods,  where  plaintiff  demanded  them  before  they  were  waived,  Ra^  683.  /^//.  Int. 
169. 

That  J.  feifed  of  the  honour  and  barony,  h^id  goodj  waived  and  eft  ray  appurtenant 
thereto,  and  that  H.  and  others  dole  the  hories,  which  they  let  loofe  and  waived 
within  the  honour,  and  defendants,  asfervants,  took  them,  and  give  colour.  Re- 
plication, that  the  faid  J.  and  others  dole  the  horfes,  and  plaintiff  being  bailiff  of 
the  hundred,  followed  and  lOok  them  and  the  horfes  within  the  hundred ;  and 
traverfe  thatH*  and  others  waived  the  horfes,  Ra»  682*  f^et.  Int.  123. 

IftraicKs, 


1 
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Wricks. 

That  abbot  feifed  of  the  manor,  had  all  goodi  wrecked  on  the  coaft  of  the  fea  fronr  a 
place  certain  to  another  place,  and  defendant,  as  his  fervant,  took  the  csfksof  wine 
wrecked.  Replication,  that  the  archbiihop,  in  right  of  the  church,  had  goods 
wrecked  from  a  certain  place,  &c. ;  and  traverfe  the  prtfiription  alledged  by  defen- 
dant   ka,  684. 

*^\\A\  the  king,  in  right  of  his  crown,  had  sll^oods  wrecked  upon  the  fhoie  witbia 
the  Irr/.fhip  of  1^.  and  defendant,  as  bailiff;  took  the  goods  wrecked.  RepHca- 
tiop,  that  the  abbot  was  feifed  of  the  manor  of  L.  within  the  lordfhip  of  L.  had  ail 
j?4,v>ds  wrecked  by  prefcription,  and  traverfcs  the  king's  right,  Ro.  684. 

Juiiihcaticn  under  a  cuftcm  for  the  lord  of  the  manor,  tor  the  confervation  ofthefick, 
and  burying  the  dead  caft  on  ihore,  and  prefervation  of  the  goods,  nfed  to  have  the 
belt  anchor  and  the  beft  cable  of  every  mipwreck.     Demurrer,  Lt'tf.  Eut.  214. 

CVSTOMS-^BSTRAYS. 

That  B.  feifed  of  a  manor,  had  right  of  eft  ray  by  prefcriftton^  and  defendant,  as  bb 
fervant,  took  the  horfe  as  an  eftray  within  the  manor,  and  made  proclamation  in 
the  market  towns  of  F.  and  N.  and  plaintiff  claiming  the  hoHe>  defendant  re-ddi« 
Yered  him,  i .  Bro,  344. 

Tha:  plaintiff  took  the  fihy  as  an  eftray  within  the  manor,  in  which  he  had  efiray  fy 
prejeripthn^  and  made  procl'^mation  in  three  market  towns,  aod  offered  to  deliver 
her  to  plaintiff  upon  claimingi  if  plaintiff  would  make  amends  for  dcpafiaring, 
which  he  refafed*  llfo.  42  a 

That  £.  feifed  of  the  manor  of  S.  had  eftray  hy  pn/cripii$n,  and  iy  the  cu/iBmof  iht 
manor,  the  tithing  man  was  ufed  to  feize  cattle  within  the  manor  as  eftray,  defend- 
ant took  the  filly ;  and  bccaufe  ibe  was  wild  and  ungovernable  he  had  her  ibotiock- 
ed,  and  plaintiff  claiming  her,'  defendant  delivered  ner.  Demurrer,  Bre.  R,  176. 
I.  Bro.  169. 

That  Car.  2.  was  feifed  in  fee  of  the  manor  of  H.  in  right  of  his  dutchy  of  h.  aod 
by  indenture  under  the  dutchy  feal  granted  to  J.  S*  all  Tfirays  within  the  manor  for 

.  thirty-on;  years,  whereby  he  waspoffcffed  of  all  eflrays,  &c.  which  the  executor  of 
the  executor  of  the  faid  J,  S.  being  poffeffed.  Sec.  theTaid  heifer  coming  within  the 
faid  manor ;  per  qucd,  &c.  Demurrer  general,  and  exception  taken  that  the  inden- 
tuie  under  the  dutchy  feal  was  not  produced*  but  overruled  on  demurrer,  and  jodg- 
ment  for  plaintiff,  for  that  the  Count  was  of  a  cow,  and  defendant  juflifies  taking  of 
a  heifer,  2.  Lut,  13^3. 

That  defendant  took  the  cow  in  five  acres  of  paffure,  in  which  defendant  has  ^ty 
by  prefcription.     New  alTignmcnt  and  not  guilty,  Ra,  C79.  f^er.  /tit,  1 54. 

That  defendant  took  the  cows  ^sefirays  within  the  manor  in  which  he  had  eftray  by 
prefcription,  and  made  proclamation  in  two  marker  vills  for  two  days,  and  plaintif 
did  not  come  to  claim  within  a  year  and  a  day.  Replication,  de  iwJMria,  and  tn« 
vcrfes  prefcription. 

That  defendant,  Icifcd  of  the  manor,  had  view  of  frankpledge,  goods  waived,  and 
ethay,  and  took  the  cattle  as  eHray  within  the  manor,  and  made  proclamation  in 
the  market  tuivnof  A.  and  in  other  towns  and  churches,  and  that  no  one  ciaimii^ 
within  the  year  and  day;  and  traverfc  that  he  took  them  wiihin  the  precin^s  of  any 
».*:»)er  manor,  Upp.  192. 


3.  Diftrefs 
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3.  Dillrefs  for  ufing  Engines,  &c.  to  deftroy  Game  contrary 

to  Law. 

Vol. 

IX. 

Page 

364.  Plea  (to  trefpafs  for  an  alTault  and  takiog  away  a  nit)t 

that  A.  B.  was  fcifed  of  the  manor  of  A.  and  ap* 

pointed  defendant  his  gamekeeper^  and  plaintiff  not 

being  qualified  moUittr  manus  impofuit  to  feize  the  net. 
Plea  of  juftification  by  entry  into  the  houfcj  and  taking  a  gun  of  |^aintaft  by  Hatote 
22.  &  23.  Car.  2.  c.  25.  for  prefervation  of  game>  2.  Lut.  1503. 

Plea  in  Excufe  and  Juftification  of  Trefpafs  to  Real  and  Pcrfonal 

Property,  by  Licence. 

I.  InFaft  (15.) 

Vol.  PlBCEDlKTSI/r 

JX.  Books  ^Practice, 

P4ige  RsFORTBRs,  Arc. 

24.  Plea  to  new  affignment ;  1  il»  not  guilty ;  2d,  leave  and 

Hcence.    Replication^  iifue  on  licence. 
114.  Plea  (to  trefpafs  for  entering  clofe«&c.  p.   113}  leave 
II 6.        and  liceme  to  enter  clofc.     Replication,  and  iffue 

on  the  licence. 
]  19.  Flea  (to  declaration  for  entering  dwelling-houfe,  5;c. 

p.  118.};  leave  and  licence;  with  other  pleas. 
I'jS.  Plea  (to  trefpafs  to  fiOiery^  and  treading  down  grals, 

&c.  p.  172.),  leave  and  licence;  with  other  pleas. 

Vide  Replication,  &c. 
264.  Plea  (to  declaration  for  entering  clofe^  (boiling  grais, 

267.  carryinfi^ away  water,  &c.),  leave  and  licence.     Se- 

268.  veral  pleas  of  licence,  owing  to  the  fevcral  Counts 

269.  in  declaration.  ^ 
313.  Plea  (10  trefpafs,  entering  plaintiff 's  clofe,  taking  the 

grafs,  and  leading  a  mare  out  of  the  fame),  leave  and 
licence.     Replication,  de  injuria y  ^r. 
375*  Plea  to  entering  clofe,  confuming  turnips,  and  with  car- 
riages fabvening  (oil),  Uofve  and  licence,     (See  other 
very  fpecial  pleas).     Replicaiion,  new  a(Sgnment, 
&c.  from- p.  369  to  3  84,  &c. 
Plea  of  juftification  in  trefpafs  for  breaking  and  entering  clo(es 
of  the  plaintiff,  &c« ;  that  being  parifhioners  legally  fettled, 
and  being  poor  and  necedltous,  they  entered  to  glean,  8tCs 
It  is  decided  in  C.  B.  this  plea  cannot  be  maintained.  (See 
the  Report.)    -,.•.-         -  -  -         x.  H.  BI.  Rep.  51 

Plea  to  trefpafs  for  digging  ditches  ;  licence  from  plaintiff, 

aiid  ifliie,         -  -  -  ^  -^  -         2.  Lill.  Ent.  427 

Plea  (to  trefpafs  for  breaking  and  entering  plaintiff's  houfe 
and  clofe),  that  thehoif/e,  at  the  time  fwhen,  ^c.  *was  acom^ 
mon  *vi^uaIling-hou/e,  nvherefore  defendant  did  enter  to  drink 
beer,  as  he  lawfully  nnght  clo,  the  houfe  being  open  ;  as  to 
the  treading  down.  &€•  iatisfadtion  made,         •  -  2*  Ltlt.  Ent.  419 
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Prbcedbntb/* 
Books  ^  Pr  ACT icEf 
Re^ortsrs^  &C. 

Flea  of  judlfication  to  trefpafs,  for  obftrQ^Ung  ancient  lights, 
a  ^nftom  in  the  city  of  Lcnorit  that  if  a  houfe  adjoins  ano- 
ther ancient  houfe  or  foundation,  to  exalt  and  build,  and 
obfcure  the  ancient  lights  of  formerhoufe,  onlefs  there  bean 
agreement  to  the  contrary.  Anfwer  of  lor  I  mayor  Ij  tbt 
recorr.er,  *' no  fuch  cuftom."    Vide  Report,     -  -  f.Borr,24S 

Pica  (to  trefpafs  for  entering  hoofe,  and  carrying  away  and 
converting  goods),  that  goods  \vcrc  taken  under  a  diftrefs 
for  rent  arrear ;  that  defendant  impounded  goods  in  pound 
oi'crt,  and  that  iphxRxSS Iftn/ed  him  to  fell  and  fatisfy  him--  • 
felf*  Replication,  traverfes  licerce.  Rejoinder,  and  if- 
fue,        .   .      -      .  -.  -  -  -     i.  Ld.  Raym^  1372 

Plea  that  pLiintifF  fcifcd  of  Janes,  demited  for  years  to  R.  who  lUtnfid  defend- 
ant to  filli  in  the  water  there ;  and  10  he  afl'ulc,  fon  njfuult  dtmejne.  Repli- 
cation to  trefpafii,  th^t  h«  did  not  ^etuife  to  thcalTautt,  uc  injuria^  &c«  Ra.  655* 

That  plaintiff  gave  Hceace  to  dcfcnJan^for  nimfelf  and  fcrvants  :ohuntinhis^Mtr-» 
rtn.     Replication,  ifTi-C  on  the  licence,  Vet,Jnt,  159.  Ra,  Ear.  Cfo, 

Plea  as  to  *vi  et  urmis,  non  cul.  torefidut  by  licence,  Tho,  390* 

Plea  as  to  part,  defendant  entered  the  clofe  and  houfe  by  licence  from  plaintifT;  aild 
to  refidue,  that  houfe  was  a  common  tii*v^rn,  Rcpiicition  to  trsfpafs  in  the  hooic 
de  injuria p&c*     Like  to  the  rcffidue,  and  traverles  licence,  Vho.  391. 

Plea  to  trefpafs  againil  two,  to  part,  botn  plead  licence  ;  and  to  refidttCi  fevenllf 
plead  defedl  of  fences,  7ho.  310. 

Plea  to  breaking  clofe  and  houfe,  licence  to  afTauIty^x  affault  demcfne*  R^Hcatittif 
did  not  licence;  refidue,  deinju  ia,  Slz.  and  feveral  ifluesi  Tho.  3^0. 

Plea  as  to  part  a  dtmije,  to  refidue  lisence^  Replication,  dt  iryyria.  Sec,  travcrling 
Ucence^  7ho*^\%. 

Plea  as  to  depafturing  with  cattle,  uon  cul,  to  refidue,  pleads  licence.  Replication^ 
i/f  iff/ttria,traveTfing'icencc.  H^i,  Ent.  98  J. 

Non  cul,  to  the  aHault  on  fervant,  to  breaking  houfe  defendant  pleads  licence,  and 
to  refidue  jultihcation,  CLAJJ,  14.44 

a.  Licence  in  Law* 

To  abate  Nuifance*  1 

Enter  Taverns, 

Take  Implements  t©  glean «  Qu. 

Take,  retake,  or  demand  his 
own  Goods,  Debts,  &c.  ^(i6.) 

Tithes. 

To  prevent  Damage. 

On  other  lawful  Occafions,  cut- 
ling  Ropes,  killing  Dogs.  -  . 

To  take  TiTHEs->--By  the  Vicar — Impropriator — (Grantee  of)» 

Vol.  *" 

IX. 
Page 

299.  Plea  (to  trefpafs,  for  entering  clofe  with  a  waggon,  and 
carrying  away  hay,  by  one  defendant  as  wcar^  and 
the  others  as  his  fervants;  jnftifying  entering  hem 

witk 
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with  a  waggon  drawn  by  fix  horfes  /o  takt  away  tht 

titbit  of  hay,  under  a  cuflom  to  take  fuch  waggon 

load  in  lieu  of  tithes  of  hay  of  locus j  in  confideration 

of  plaintiff's  making  fame  into  hay  according  to  the 

cudom  of  the  country. 
302.  Plea  (to  entering  clofe  and  carrying  away  corn),  that  the 

defendants,  as  Servants  of  tht  executrix  of  the  grantie 

of  the  tithes  of  locus^  entered  to  take  the  tithes  of 

com,  viz.  the  eleventh  partinilead  of  the  tench,  un- 
der a  cufiom^  in  confideration  of  the  plaintiff's  bind* 

ing  fame  up  in  (heaves,  and  managing  the  harveih 
30^*        Replication,  pTOtcfting,  &c.  traverl'es  cuHom. 
317.  Plea  (to  trefpais.   for  entering   clofei    fubverting  foil 

with  carts,  and  carrying  away  hay),  that  Dr.  S.  li 

prebendary  of  S.  and  that  locmi  is  within  the  boun- 
dary of  S«  and  that  the  tithes  of  hay  are  payable 

to  the  prebendary  or  his  leff^^e  ;    that  Dr.  S.  de« 

ixiifed  the  tithes  of  hay  to  one  of  defendants  for 

three  li^cs,   and  the  furvivor   of   them,    whereby 

W.  G.  became  entitled* to  the  faid  tithe,  the.  three 

lives  ftill  living,  and  that  plaintiff  cut  down  'a  quan- 
tity of  grafsy  and  made  fame  into  hay,  and  pu:  the 

fame  into  cocks  divided,  &c.;  as  for  the  tithe  being 
517.  fo  fevered,  defendants,  as  fervan.s  |o  N.  G.  entered, 
319*        &c.     Replication,  dt  injuria^  &c. ;   and  travtrfes 

hay  being  fevered. 

To  abate  Nuifance, 

J  7J«  Plea  (to  trefpafs  to  fishery,  breaking  rails,  &c.  p.  17 2.), 

that  rubbilh  placed  about  rails  obilru^led  water  How- 

ing  through  and  from  mills.     Other  pleas,  vide. 
314.   Plea  (to  declaration  for  fawing  a  fpout  leading  from 

plaintiff's  corn  chamber  to  his  fteep  vat,    for   the 

purpofe  of  conveying  grain,  p.  314),    ill,  general 

iffue ;  2d,  that  defendant  feifed  in  fee  of  a  meffu- 

age  ;  and  becaufe  the  fpout  was  fixed  through  the 

ceiling  of  the  iliid  houfe,  and  againll  the  walls  in- 
315*       cumbering  fame,  defendant  pulled  it  down.     Repli- 
cation, that  before  the  defendant  was  feifed  of  the 

faid  nieffuage,    T.  R,    was  feifed  of  the  room  in 

the  declaration  mentioned,  now  of  plaintiff,  and  alio 

of  the  faid  meffuage,  and  that  the  fpout  was  fixed 

through  the  ceiling  of  the  roefluage,  and  through 

the  walls  thereof,  and  was  appurtenant  to  the  faid 

rooms.     T.  R.  bargained   and   fo:d  the  premifes, 

except  the  meffuage,   to   one  W.  M.  for  one  year, 
'  proiu^Scc.     Statute  of  ufes.     Releafe.     W.  M.  devif- 

ed  premifes  by  will  to  '^.  P.   and  T.  M.  and  died, 

wherefore  they  became  feifed,  and  demifed  to  plain* 

tiff  from  yea*"  to  year. 
«20/  Pl^&  if<:*  ^^^  guilty ;    2d,  tliat  the  goods  were  on  a 

ibge  in  the  king'a  highway  obflru^ing  the  fame^ 

where-    . 
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wherefore  defendants  removed  the  ftage  and  goods  to 
a  convenient  place,  and  kft  fame  for  plaintiff's  ofe. 


To  demand  Debts. 

•  * 

99.  Plea  (to  declaration  for  entering  dweIling-houfe,&c  )« 
ift,  general  iilue;  sd,  that  plaintiff*  was  indebted  to 
defendant  in  two  pounds  feven  fiiiliings  for  goods, 
&c.  fold  and  delivered,  and  defendant  peaceably  en- 
J  CO.  tered  to  demand  his  debt.  Replication  and  ne'w  a/* 
Jignmentt  that  defendant  entered  plaintiff's  houfe  at 
other  and  different  times,  and  in  a  greater  degree  d[  '-'% 

violence  and  noife  than  was  neceffary,  and  after  re- 
queft  and  notice  to  depart.     To  2d  plea,  dt  injur ia,  ^j-j^ 

Sec,    Plea  to  new  affignment,  general  iffue,  and  fimi* 
liter.    (See  Declaration^  p.  98.) 


On  other  lawful  Occafions. 

175.  Plea  (to  trefpafs  to  plaintiff's  fifhery,  and  treading  down 
grafi,  p.  172),  that  defendant  ivent  to/ftak  to  plain- 
tiff in  a  ufual  way  leading  to  plaintiff's  houfe,  where* 
by  he  trod  down  a  little  of  the  grafs.  With  other 
pleas,  vide. 

304.  Plea  (to  declaration  in  trefpafs,  for  driving  and  chaf- 

ing flieep)  of  jaftiftcation,    driving  (hcep,    becaufe  ..*j 

they  were  'wrongfully  intermixed  loitb  the  defindant^t 

305.  Jheep*     Replication,  right  of  common.  Rejoinder,  pro- 

308.  telling  no  fuch  common,  &c.  Vide  plea  of  JuiliiiGa- 
tion  under  Right  of  Common^  ante. 

309.  Plea  (to  trefpafs,  for  entering  a  yard,  opening  a  re- 

fervoir,  and  taking  away  water),  that  the  plaintiff 
and  defendant  are  jointly  poffeffed  of  the  yard  and  re- 
fervoir  for  water;  and  becaufe  the   rcfervoir  was 

310.  locked,  jallifies  opening  it.  Replication,  that  defend-- 
ant  wrongfully  committed  the  trefpaffcs ;  and  tra- 
verfes  the  tenancy  in  common. 

311.  Plea  (to  trefpafs,  for  entering  a  (hip,  and  breaking  open 

locks,  &c.),  that  the  (hip  belongs  to  one  J.  S.  and 
that  the  defendant  by  his  command,  and  as  the  fer- 
vant  of  A.  B.  entered  the  (hip  and  broke  the  lock, 
&c. 

322.  Plea  (to  trefpafs,  for  entering  clofes,  treading  down 

grafs,  &C),  that  the  inhabitants  of  the  pariih  by 
cuflom  at  their  p!eafure  have  perambulated  the  pa* 
rifb  to  remark  its  limits,  and  for  that  purpofe  did 

323.  eater  locm^  &c.    Replication,  new  affignment* 

1  Fla 
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pica  (td  tra{i53fs  by  the  Ibrdagaihdcoifimonert,  for  digging 
up  coney  burrows),  a  fpccial  judificacion  to  abatt  nuij'aHU* 
Demurrer  and  joinders     Judgment  for  plaintiff,  i 

Plea  in  bar  (to  declaration,  vrith  a  cominuando  quaVe  claufafre^ 
^eruntcfperuntetaJPofta'vefuKty  ^c.  ift  Courft,  for  break- 
ing and  entering  plaintiff's  clofes,  fpoiling  grab  and  corn, 
and  with  cattle,  &t,  and  for  mowing,  cutting,  and  carry- 
ing awajr  the  /ame,  and  with  cartj,  &c.  fpoiling  the  plain-, 
tiff's  foil,  tdf  for  mowing  and  cutting  grafs  and  corn  of 
the  plaintiff,  and  carrying  it  aWay.  vd,  for  taking' and 
carrying  away  grafs  and  corn)  tft,  notgnilty  to  the  whole 
declaration,  id,  as  to  breaking  the  clofes.  Sec.  treading^ 
&c.  the  grafs,  and  eating,  &c.  other  grafs,  with  cattle  and 
with  cartsy  kc,  fpoiling,  &c.  the  foil,  &c. ;  that  before 
any  of  the  times  whein  Sec.  one  C.  H.  was  feifed  in  fee  of 
the  clofes  In  whichy  ice.  and  by  indent'irre  demifed  the  fame 
to  J.  K.  for  ninety-nine  years,  if  P.  K.  aili  M;  K.  (hould 
fo  long  live,  to  begin  immediately  aftirr  the  death  of  £.  M. 
whereby  J.  K.  became  entitled  to  the  faid  clofes  expectant 
on  the  death  of  £.  M.  Stc. ;  that  afterwards  and  before  apy 
of  the  times  when.  Sec*  the  faid  £•  M.  died.  Sec.  and  J.  K, 
afterwards  entered  upon  the  faid  clofes,  and  Mra  poiTeffedj 
and  the  faid  Mv^.  afterwards  died  :  And  defendants  fur- 
ther fay,  that  J.  K.  afterwards^  and  before  any  of  the  faid 
times  when,&c.  niade  his  will,  and  the  faid  P.  K.  his  exe- 
cutor, and  died  poffeffed  of  the  faid  clofes,  by  which  P.  K; 
entered  and  was  pofiefled,  and  before  any  of  the  tlmts 
when.  Sec,  demifed  the  fame  to  the  defendant  J.  W.  for 
one  year,  and  fo  firom  year  to  year  as  long  as  the  efibte  of 
P.  K.  fhould  contioue  j  by  virtue  whereof  J.  W.  entered 
and  was  poffeffed,  and  during  the  life  of  P«  K.  ploughed 
And  (owed  the  clofes  with  corn.  Sec  and  before  the  i'anfi^ 
was  ripe  and  fit  for  reaping^  P*  K.  died>  whereupon  his  faid 
demife  to  J.  W.  ceafed,  and  he  delivered  up  poifeflion  to  the 
plaintiff,  to  whom  the  fame  belonged,  and  when  the  corn 
was  ripe,  the  defendants  entered  and  reaped,  Sec.  and  fo 
excufe  the  trefpafs  by  taking  the  emblemintst  Replication  to 
plea  in  bar  as  to  |>art  of  the  trefpafs,  to  witj  in  Wall  Park> 
and  the  three  pieces,  plaintiff  confeffes  that  C.  H.  was 
feifed  in  fee,  and  all  the  reft  of  the  plea  until  the  time  of 
delivering  up  pofTeffion  to  the  plaintiff  of  the  clofes  in 
«rhich,&c.;  but  the  plaintiff  further  fays,  that  in  the  faid 
leafe  from  C  H.  to  T.  K*  it  is  provided  that  if  the  faid 
T.  K«  fliould  let  the  premifes  otherwife  than  from  year  to 
year,  and  that  only  to  pafture,  and  not  to  tillage,  it 
ihould  be  lawful  for  C.  H*  and  his  heirs.  Sec  to  re-enter  : 
And  the  plaintiff  further  fays,  that  the  faid  C.  H.  after 
making  the  faid  leafe,  and  before  any  of  the  times  when» 
Sec.  being  feifed  in  fee  of  the  reverfion,  made  his  will,  and 
devifed  the  fame  to  W^  H4  in  fee,  and  afterwards  died  fo 
feifed,  whereby  W.  H.  became  feifed*  and  before. tlie  firft 
time  when*  &c«  bargained  and  fold  to  the  plaiutiff  by 
Vol.  IX.  K  k 
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virtue  whereof,  and  the  (latutes  of  ufes,  the  plaintilF  was 

poiTefled  of  the  reverfiony  and  being  fo  poiTeuedt  the  faid. 

W,  H.  releafed  the  premifes  to  the  plaintiff  in  fee  by  vir* 

tue  whereof,  and  the  ilatutes  of  ufes,  the  plaintiff  was 

feifed  in  fee,  and  was  feifed  at  the  time  of  ending  theleafe 

to  the  faid  J.  K.  and  that  P.  K.  had  no  licence  from  C.  H. 

to  let  the  clofes  to  the  defendant  J.  W.  to  tillage,  fothat 

J.  W.  jvrongfuUy  ploaghedj  &c.  and  that  defendants  of 

their  own  wrong  did  this  part  of  the  irefpafs  in  the  decla* 

ration  ;  and  this,  &c. :  And  as  to  the  fame  plea  in  bar  as 

to  breaking,  Sec.  the  refidueof  the  faid  clofes,  the  plaintiff 

replies  and  confeffes  that  C.  H.  was  feifed  in  fee  and  the 

reil  of  the  plea,  until  the  delivering  up  poffeffion  of  the 

refidue  of  tiie  clofes  to  plaintiff;   but  further  fays,  that  the 

plaintiff,  before  and' at  the  end  of  the  faid  leafe  for  ninety- 
nine  years,  and  before  and  at  the  time  of  the  faid  defend- 

atit  J»  W.'s  quitting  poffeflion,  was  and  Hill  is  feifed  in  fee^ 

and  that  defendants,  of  their  own  wrong,  did  the  treipafs  ; 

traverfes  that  P.  K.  was  living  at  the  time  when  J.  W. 

ploughed  the  clofes,  and  fowed  the  fame  with  corn.     Re- 
joinder to  the  firil  part  of  the  replication,  confeffea  the  pro- 

vifoin  the  leafe  for  ninety-nine  yeajs»  and  that  C.  H.  de- 

mifed  the  reverfion  to  W.  H.  and  that  W.  H.  bargained,  ^ 

fold,  and  releafed  the  fame  to  the  plaintiff,  and  conieffes 

the  firft  part  of  the  replication ;  but  the  defendants  fiirther 

fay,  that  the  plaintiff  did  not  re-enter  during  the  term  fab- 

filling ;.  and  this  he  is  ready  tO  verify,  &c* :  And  as  to  the 

'  other  part  of  the  replication,  the  defendants  fay,  that  at 

*     the  time  of  ploughing  and  fowing«  P.  IL  was  living,  and 

conclude  to  the  country ;  and  thereupon  iffue  is  joined. 

Demurrer  general  to  the  rejoinder^  as  to  the  clofes  called 

V/all  Park  and  the  Three  Pieces,  and  joinder,  -        2.  Wilf.  127  ta  139 

Pica  (CO  trefpafs  againft  ifaroti  and  feme t  for  taking  aWay 

corn  in  the  flraw,  and  converting  to  the  btijband*s  ufe),  as  to 

part  not  guilty,  as  to  the  reftdue,  that  plaintiff /rVfi^^  her 

to  take  away  the  corn,  &c.   Replication,  de  injuria^  &c«  tra« 

verfing  the  licence.     Rejoinder,  taking  iffue  6n  the  tra- 

vcrfe,  ,  .  .  -  .  2.  R.  P.  €•  B.  437 

Plea  (to  trefpafs,  for  breaking  and  entering  clofes,  &c.  with 

horfcs,  dogs,&cO  'ifl:,  not  gui  ty  ;  2d,  that  defendant  was 

retained  as  fcrvant  to  H.  S.  and  jufliftes  bufiting  a  fox.    De- 
murrer ^d  joinder,  ...  1.  T.R.  33f 
Pica  ?ks  to  me  force,  ifcc  not  guilty,  and  to  the  refidue  of  the 

trefpafs  a  licence  againil  one  of  the  defendants  to  cut  umder^ 

tjuood,  and  the  others  juftify  as  his  fervanis.    Replication,  di 

injuria,  l^C  PL  Aff.  492 

JuRification  to  trefpafs  fcr  killing  m  majl'fff^  that  he  did»  is  ferrant  to  andcher,  to  pit- 
vent  its  worrying  their  dog,  t*  Saund,  84* 

That  plaintiff  permitted  a  maftiff  to  go  about  in  the  ftrcets  withoot  his  moddi  tied  op 
who  1  iolently  run  and  bit  defendant's  dog  that  he  kept  as  a  watch  dog ;  and  be- 
caufe  dtfendant  cculd  not  feparate  themi  bi  killed  tae  othcr>  TbQ^  336.   i*  ^m- 

Pica 
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Plea  to  Cotitlt  for  kilHhg  a  tame  deer,  that  he  was  pofleiTed  of  twenty  acres  of  land 
in  R.  and  a  wandering  deer  coming  on  the  landsi  and  not  knovcing  it  was  tame, 
killed  thedter.  Demurrer,  that  plea  amounts  to  the  general  iflue.  Sec,  and  court 
inclined  that  in  the  Count  it  ought  to  be  alledged  that  defendant  knew  the  ^ctr  to 
be  tame,  but  it  was  ordered  to  be  amended,  2*  Lut^  i359- 

Plea  (to  killing  a  maftiff  at  W.) ,  that  he  was  fiirct,  amJ  accuflomedto  iite  men,  &c.  and 

that  he  entered  in  his  yard  at  H.  fo  that  he  dare  not  go  out  of  his  houfe  for  fear, 

.  &c.  and  fo  jollifies ;  traverfe  that  he  is  guilty  out  of  his  yard,  €ie  imjuria.  Sec,  and 

TcrdiA  and  judgment  for  defendant  being  moved  in  arreft  of  judgment,  that  the 

-  juftification  was  bad,  z.  Lut,  1494. 

Plea  (to  trefpafs  for  killing  pigs  and  (heep),  that  defendant  was  fervant  to  plaintiff, ' 
and  by  his  command  killed  t\it  (heep  and  pigs.     Replicationf  ii§  injuria^  Sec, ;  and 
traverfes  the  caflom  to  kill  them,  Ra,  663.  Upp,  202. 

Plea  (to  trefpafs  for  Haling  dags) ,  that  dogs  chafed  the  deer  in  his  park  or  ihace^  and 
killed  oite,  on  which  defendant,  as  fervant  of  £.  T.  knight,  ana  by  his  command 
to  Cave  the  deer  killed  the  dogs.  Replication,  that  the  deer  was  out  of  the  chace  up- 
on  plaintiff's  land  feeding,  and  that  he  called  the  dogs  to  bunt  them  out,  and  they 
purfued  the  deer  into  the  chace  and  there  killed  the  deer ;  ahfqut  boe^  that  the  dogs 
droYe  or  killed  the  deer  in  any  other  manner.  Demurrer,  and  judgment  for  defend- 
ant, ^.Lev»  2^. 

nea,  that  he  did  not  fcienttr  keep  Jtgs  accuftomed  to  bite  (heep,  Jfl^,  1 5. 

TO  ABATB  NUISANCE.   ^ 

Pica  (to  trefpafs  for  bieaking  houfe,  and  polling  down  chimney)',  that  plain'iff  rreffed 
a  cbimnev  under  dtftrndant^t  njoall^  whicn  defendant  removed  with  iron  inftruments. 
Replication,  de  injuria^  Sec. ;  and  traverfe  that  chimney  was  eredled  under  defend- 
ant's wall,  and  liTue,  Tbo,  368. 

Juftification  to  trefpafs  for  breaking  banks  and  plaintiff's  ditches  to  pre/ervt  bii  ma^Jh 
/aw^z  upon  the  flooding  of  the  waters  by  plaintiff's  eredUng  thems  Bro,  Vad*  508. 
Replication,  di  immrim. 

That  plaintiff  and  F.  were  poffeffedyViv/^  of  hay,  and  plaintiff  would  carry  away  all 
the  hay  before //irr///V«;  and  defendant,  as  fervant  of  F.  threw  the  hay  extra  plav^ 
ftrum  to  make  partttiew.     Replication,  de  ittjuna,  tfc  ;  and  traverfe  that  plaint ifl 
and  F.  were  jomtly  poffeffed,  and  iffue,  i.  Bre.  341* 


TO   TAKE    TITHES. 

Flea  that  defendant  is  vicar  of  the  church,  and  hath  fitBe  of  hay  within  the  pari(h,  and 
defendant  took  the  hay  fet  apart  for  tithes.  Replication,  protefting  that  defendant 
was  not  vicar  ;  pleads  that  hay  was  not  fet  out  for  tithes,  Tbo»  415. 

That  B.  feifed  of  a  reSoryy  had  free  ingrefs  into  the  clofe  in  the  new  ailignment  to 
-  carry  away  tithes ;  and  defendants,  as  his  fervants,  entered  and  took  the  tithes  fee 
apart,  2.  Bro,  271. 

That  B.  was  rtSor  of  a  church,  and  had  all  the  tithes  of  grain,  &c.  and  the  clofe  in 
which  the  grain  grew  was  in  plaintiff's  poffeflion  within  the  parifh  ;  and  defendant, 
as  fervant  of  B.  entered  the  clofe  and  took  the  bundles  of  wheat  fet  apart  for 
tithes.  Replication,  dt  injuria^  Sec,  and  that  bundles  were  not  fet  apart  for  tithes, 
2    Bro,  285. 

That  defendant  paffed  through  the  clofe  in  which,  &c.  to  the  clofe  adjoining  to  carry 
the  tithes.    Replication,  ete  inufity  dec   //'/.  Ent,  980. 

•  Kk  2.  •     Tiut 
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That  S,  is  rtBor  of  the  church  of  W.  within  which,  &c.  corn  grew  and  w«c  iiiie/g 
and  defendant,  as  his  fervant*  to:  k,  &c«  and  fi^vts  €ol9ur^  IFt,  Em/,  ioo6. 

Plea  (to  trefpafb  for  takrag  and  carrying  away  tithes)  >  m«  cm/,  and  fpecial  verdiAand 
judgment  for  plaintiff,  2.  Lui.  1301. 

Flea  (to  trefpafsy  for  breaking  and  entering  his  clofe,  and  for  taking  and  carrying 
away  five  cart  loads  of  hay)  1  that  one  of  defendants  (being  a  Ikyman)  at  the  timer 
&c.  was  feifed  of  the  tithu  of  hay  of  the  faid  clofe  without  (hewing  how.  and  that 
the  faid  five  cart  loads  were  tithes  fet  apart,  they  juftify.  Peplication>  de  fwjmrh^ 
&c.;  without  this^  that  the  faid  five  cart  loads  were  tithes  fet  apart  Denrniier, 
with  caufes*    Judgmenti  that  the  plea  was  well  pleaded^  and  the  traverfe  bad, 

2.  Lut.  1 314. 
That  defendant  is  parfon  of  the  church  of  A.  and  plaintifp  parfbn  of  the  church  of 
fi.  in  the  vill  of  A.  adjoining,  and  the  vill  of  R,  is  within  the  ^MirHh  of  B.  and 
that  (heaves  of  corn  arifing  on  an  acre  of  land  in  A.  and  fet  apart  for  lithuf  which 
plaintiff  claimed  and  tock  as  portion  of  tithes,  and  carried  to  R*  where  defendant 
tound  and  Cook  them.  Replication,  that  the  (heaves  of  com  belonged  to  him  as 
parfon  of  the  church  of  R. ;  and  travcrfes  that  the  land  is  within  the  parHh  of  A. 

Ra.  634. 

That  defendant  was  parfon  of  the  church  of  F.  and  Iccut,  i^c,  the  hay  grew  was 
plaintiff 's  freehold  within  the  fame  parifh,  and  defendant  and  his  predece£brs 
had  tithes  of  hay  therefrom,  and  defendant  took  the  hay  fet  apart  for  tithas. 
Replication,  Jf  tHjuria,  ^c.  and  traverfe  that  the  hay  was  fet  apart  for  tithes, 
Ra,  635. 

That  corn  grew  on  demefne  Iknds  of  the  manor  within  the  parifh  of  N.  whereof 
defendant  is  parfon,  who  took  the  corn  fet  apart  for  fJthet,  Replication,  that 
the  land  in  which,  &c.  is  within  the  pariih  of  J.  whereof  the  abbot  was  parfon, 
who  demifed  redtory  to  plaintiff  for  years,  and  traverfe  that  land  is  within  the 
parifh  of  N*  Ra.  635.  fV/«  Int,  214. 

That  the  king,  being  feifed  of  the  advowfon  of  a  chapel  in  right  of  the  crown, 
granted  it  to  defendant,  and  that  all  who  had  the  chapel  had  tithes  of  forty 
acres  of  land  in  which,  &c.  whereof  defendant  took  com  fet  apart  for  tithes. 
Replication,  that  the  king,  feifed  of  the  manor  and  advowfon  in  right  of  the 
dutchy  of  Lancafler,  granted  them  to  plaintiff.  Rejoinder,  that  the  king  was 
feifed  of  the  advowfon  in  right  of  his  crown,  and  traverfea  that  the  avowry  be- 
longs to  the  manor,  Ra.  6^6.  Vet,  Imt.  152.      ~ 

Flea  (to  breaking  clofe  and  carrying  away  wood),  that  he  took  the  wood  fet  apart 
for  tithes  to  the  ufe  of  the  reftor.  Replication,  that  ^e  wood  gr^^K  ap  timber 
trees  iiroffis  arborsbut)^  and  fo  not  titheable  by  theftatute,  3.  Br.  455. 

That  defendant  paffed  through  the  clofe  in  the  new  affignment  to  an  adjoining 
clofe  t9  carry  aivay  tithis»  Hir*  7^9. 

That  defendant,  proprietor  of  the  redory,  entered  the  clofe  to  make  the  heaps  of 
grafs  into  hay,  ana  to  carty  it  away^  Her.  726* 

That  defendant  is  parfon  of  the  church  of  H.  within  which  com  grew,  and  were 
tiihiJ^  and  that  plaintiff  claimed  tiibtt  as  portion  annexed  to  another  church,  and* 
that  the  qncfUon  belongs  to  the  ecdefiaAical  court.  Demurrer,  and  jjidgmeni 
for  defendant,  Ra.  636. 

X.ICENCB   IN    fact; 

That  plaintiff  gave  defendant  lictmee  to  enter  clofe  and  hoofe  to  do  dlven  things* 
Replication,  ili  injuria^  and  traverfe  of  licence,  i,  Bf.   353. 

Licence  to  enter  and  play  with  tablesv  CL  AJl  88. 

Licence  by  plaintiff*  to  walk  roand  and  dxivc  all  his  cattle  by  and  through  the  (ctc- 
ul  dofes  to  do  his  aSainii  The.  iZl^ 

^  .  Licence 
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Licence  by  plaintiff  to  enter  hb  clofe  to  chafe  (heep  out  of  his  dofe.  Replication^ 
tnverfes  licencet  and  iflae>  n^*  3c6. 

Licence  to  «nter  clofe  to  draw  cart  with  barley,  itt»  by,  and  through  plaintiff's  clofe 
to  defendant's  houfe*     Replicationt  St  Ujirri^ ;  and  traverfe  licence*  Tho.  365. 

That  A.  feifcd  of  third  pan  of  the  dofe  in  which ,  &c.  licenfed  defi^aat  to  put  cat* 
tie  into  the  clofe  to  depallnie  the  grafe,  TSt^  587.  Hit.  7^5. 

Plea,  not  guilty  to  tne  new  affignment  for  party  fo  the  refidue,  that  nlaintiff  licenf- 
ed defendant  to  enter  into  tenements  in  the  new  affignment.  Replication^  main- 
taining trefjMifsy  and  traverfes  licence^  s«  Bro»  259, 

Licence  by  plaintiff  to  enter  into  the  dofe^  and  to  put  hay  in  his  bam;  Replication^ 
iiTue  on  the  licence,  a  Bro»  i4^ 

Licence  to  defendant  to  enter  with  carts  and  horfes  into  the  dofef  Tic,  %^.  Repli- 
cation,  ili  ityuria,  ^. ;  «nd  trayerfes  licence,  £djL  66  x. 

That  defendant  feifed  of  a  pool  near  the  clofe  in  the  new  affignmentf  he  and  all  whofe 
e(late,-&c«  were  accuftomed  to  tarn  all  water-courfes  mnning  to  the  pool  as  often 
as  they  fi(hed  there^  and  becaufe  defendant  and  his  fervanis  could  not  turn  the 
courfe  of  the  water  by  the  ancient  way  for  the  yiolence  of  the  water»  plaintiff  //• 
cnifiif  them  to  enter  the  clofe,  and  to  dig  paffages  in  it  for  better  turning  of  the  , 
watercoorfe,  plaintiff affifling  them,  Ti^»  323. 

Licence  to /ar/,y0««^«/r  4/r«{/4r/ to  reiidue.  Heplication  and  fevcral  Ufnu,  Ti§, 
349*    Like  to  part  indoiing  with  hedges  to  refiaue,  Ro,  Enu  465. 

Licence  by  plaintiff  to  defendant  and  feryants  to  enter  the  houfe»  and  to  repair  the 
walls  of  tne  houfe  broken  down,  Tb^.  406-  To  repair  timbers,  er^ngy^«/4/  in 
the  clofe,  Rwfi.  66o« 

Licence  by  plaintiff  for  thre*  days  to  enter  his  houfe ;  and  trayerfes  being  guilty  at 
any  time  befoie  or  after  fu^  licence*  Replication,  dt  iywrmf  ^c. ;  and  traverfes 
licenoB;  iffie  on  thetrayerfe,  B^o,  Vai.  498.  Ra.  Ehu  p6o.  Vpp.  204. 

Licence  by  plaintiff  to  take  and  impound  cattle  wrhcieycr  and  however  he  chofe.  Re- 
plication, //  iujuria%  &c.  Rmft*  630* 

TMt  plaintiff  gave  Uatui  to  defendant  to  fi(b  with  a  pike,  (nrss  Uncim)  in  xhtfiJUmy 
to  take  falmon.     Re|^lication,  no  licence,  Ra»  66y  Feu  Iitt.  1 57, 

Licence  by  plaintiff  to  defendant  and  fervants  to  cha(e  in  a  warren,  and  to  take  hares, 
and  defendant,  as  his  fervant,  chafed  and  took  the  hare«*  Like  replication,  Ra. 
650.  yet.  Int.  159. 

Licence  and  agreeement  by  plaintiff  to  one  D.  to  haye  a  kid  in  the  park  to  be  deli«. 
vered  by  the  p9rk-keeper.     Replication,  di  hjmnat  8cc^  Ra.  6^1. 

Flea  (to  trefpaU  for  breafa^ff  houfe  and  carrying  away  timber),  that  J.  being  feifed  of 
meffuage  with  divers'  houies  built,  gave  defendant  the  timber,  and  iicence  to  break 
the  houfes  and  take  the  timber.  Replication,  that  W.  feifed  of  the  roeffuage  with 
divers,  &c.  gaye  plaintiff  the  dmber,  and  afterwards  W«  re-entered  and  feized  the 
timber,  &c.    Rejoin^r,  maintaining  the  plea  i  and  traverfe  feifin  of  W.  in  fee. 

Fit.  Int.  22. 

Licence  from  plaintiff  to  defendant  to  go  through  part  of  the  lands  in  the  new  aflign* 
0    ment  frjra  his  houfes  to  the  church,  aoid  afterw^ds  on  fuch  a  day  prohibited  him; 

and  traytrfe  that  he  is  guilty  Replication,  protefting  that  he  did  not  licence,  pleads 

that  defendant  is  guilty,  3.  Br.  449. 
Flea  (to  trefpafs  for  chafing  and  impounding  horfes),  thst  hens,  8cc,  is  the  freehold 

of  M  and  defendant,  as  his  fervant,  and  by  his  command  took,^c.  damage  futfanf^ 

Kepiication,  that  M.  gave  Ute^ee  to  plaintiff  to  put  his  horfes  Into  locui^  &c. ; 

and  irayerfes  that  defendant,  as  fervant  of  M*  and  by  his  command,  took  the 

horfes,  3.  Br.  450. 
J^lca  (to  trefpafs  for  breaking  houfe  and  carrying  away  n^oncy),  that  defendant  fold 
(     plaintiff  tile  lands,    and  plaintiff  rtqutfiid  defendant  to  enter  into  the  hoofo 

to  receive  money,     lleplicationj  d^  injuria,  &c«  s  and  traverfes  the  requefl^  Rc^ 

619, 
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Flea  that  plaintiflF  commanded  hisfervaot  to  take  the  catde  to  agift  took  defimdant't 
(heep.    Keplication.  i//«/Vf«9 /?«•  6o;« 

That  i^ainiitt  demifed  to  defendant  thtpafiun  for  all  hu  cattle  in  loeutj  &c«  for  acer* 
tain  time.     Replication^  did  not  demife,  /!«•  65$.  f^it.lMim  it$. 

That  plaintiff*  for  a  fum  of  money j  fold  defendant  all  the  wood  and  all  the  oaks  in 
the  lands  in  the  new  aflignment,  and  Ucenftd  defendant  and  his  fervantt  to  enter 
into  lands  to  cut  and  carry  aiuaj  wood  and  oaks  thereon  growing  for  fi?e  years* 
Replication*  de  injuria,  &c. ;  and  traverfe  licence ;  iiTae*  ^#.467. 


LICEKCB    IN   LAW. 

That  plaintifT  gave  trees  to  churchwardens  in  fatisfa^ion  of  money  beqneithcd 
towards  the  repair  of  che  church,  and  defendant,  as  his  (ervant,  cat  them.  Re- 
plication, de  injuria*  ice,  and  traverfes  the  gift,  Ra,  637.  Fet.  Int.  r^8* 
'  Plea,  that  property  in  the  fleer  was  in  one  defendant,  who  put  it  to  depaflore  to 
R.  and  plaintiff  took  him  out  of  his  poffeffion,  and  one  defendant  in  bit  vwm 
rights  and  the  other  as  his  fervant,  took  it  ont  of  plaintiff's  poffeffion.  Repltca* 
tion,  di  injuria^  &c.  and  traverfes  the  property  of  the  fleer  being  in  one  defend- 
ant, Ra.  614. 

Plea  (to  trefpais  for  flriking,  working,  and  fatiguing  a  gelding),  that  defendant 
was  fervant  to  plaintiff  in  hufbandry,  and  in  ploughing  the  lands  whipped  the 
gelding,  as  he  did  others,  to  make  nim  work  his  proportion.  Replication,  pro- 
tefting,  &c.  di  injuria.  Sec.  3.  Br.  424* 

That  the  houfe  was  a  common  tanfsrn,  Ra.  Ent,  60 J.  8.  Co.  i^6»  7%».  306.  CL  Jf. 
91.  97.  2.  Mo.  Int.  314.  Replication,  and  fecial  demurrer,  l#7*  Ent.  983.  That 
the  houfe  is  a  common  inn,  to  part,  Ihid.  973*  ^74.  Replication,  dt  injuria, 
&c.  Like  plea,  and  fpecial  replication,  maintainmg  plea«  Rejoinder,  travcHiAg 
dan^ages  alledged.    Iffue  on  the  traverfe,  Vad,  \yf* 

Plea,  i\SLX.  defendant's  daughter  inhabited  tuitb  bUintiff,  and  that  hi  cametofyeakto 
her,  as  he  lawfully  might  do,  over  the  dole  to  plaintiff's  honfe,  Tbo,  337. 

That  plaintiff's  wife  laboured  with  child,  and  m  danger,  and  defendant^  as  a 
nerghhour,  came  to  give  her  ailiftance,  Tho,  409.  - 

Plea  to  1//  it  armis,  and  to  all  the  trefpafs  except  breaking  the  honfe,  nvn  cnl;  to 
relidue,  that  it  is  a  commsn  inn.  Replication,  di  injuria,  &c*  Tho.  973.  Ra. 
Ent.  605.  As  to  theaflault,  /on  affault  demefne.  Replication,  dt  injuria  to  the 
whole.  4 

Plea,  as  to  part,  non  cut, ;  to  refidue,  that  it  is  a  common  inn,  in  which  defendant 
entered,  and  aOccd  for  a  cup  of  ale,  which  he  took  to  fhow  to  the  conftable  of 
I7.  and  to  complain  of  the  iinallnefs  of  the  cup.  Replication^  dt  in/uria,'8cc. 
ffi.  Ent.  974* 

TOTAKI  OWK   OOOnS'^PROPBRTY  IK*  l^,^ 

That  plaintiff  fold  fifty  cart  loads  of  brickt  to  one  V.  to  be  taken  out  of  the  dok, 
and  defendant,  by  command  of  V.  entered  into  the  clofe  and  took  ten  cart  Uads  of 
hricks,  7 ho.  308.  ^ 

That  plaintiff,  poffcffed  of  goods  by  indenture  of  bargain,  &c.  fold  them  to  defend- 
ant on  ccndition^  which  is  broken ;  per  ^tf«^ defendant  in  his  own  right,  andothen 
as  fervants,  peaceably  entered  ^r^^  took  the  goods*  Replication,  protefttng,  kci 
for  plea,  de  injuria,  Sec. ;  and  traverfe  that  they  entered  peaceably,  and  iffue,  Th§. 

339- 

That 
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That  hcus  called  B.  in  quo 9  &c.  was  copyhold  lands,  atld  granted  to  defendant  in  fee, 
and  that  th4i^ay  growing  ther^was  deftudan^s  i»jon graft ,  and  delivered  to  phin« 


grafs  was  growing  in  the  pi 

322.  •  . 

That  defendant  was  poflefTed  of  goods,  and  gi*ves  colour,  &c.     l\ep1icatioOj  that 

plaintiff  was  poiTeflea  of  the  goods ;  and  traverfes  the  property  in  defendant^  Ra. 

632. 
That  prior  was  pofleiTed  of  a  filver  cnp,  &c     Like  replication,  Ita.  614. 
Plea  (to  bre^UuDg  houfe  and  carrying  away  wood),  that  defendant  was  pofTefTed 

of  th^wood,  &c.     Replication,  that  the  wood  grew  on  plaintiff's  land,  and 


[es  property  of  the  wood  to  be  in  defendant,  Ra.  6^0.  Vet.  Int.  190. 

Plea  (to  breaking  houfe  and  carrying  away  hay)s  that  the  hay  grew  upon  defend. 
aiHrs  land,  who  permitted  it  to  remain  there  until  W.  took  it  and  gaye  it  to 
plaintiff,  who  put  it  into  a  bam,  &c«  Replication,  that  J.  feifed  of  uie  manor 
whereof,  &c.  gave  it  to  plaintiff  in  tail,  who  was  feifed  until  defendant  dif- 
feifed  him.    Rejoinder,  tluit  he  did  not  diffeife,  R0,  620.  Fet.  Int,  1 89. 

That  the  property  of  the  cattle'and  go^  was  in  one  j.  who  delivered  them  to  be 
kept  to  M*  plaintiff 's  bondfwoman,  out  of  whofe  poffeflion  plaintiff  took  them. 
Replication,  that  the  property  thereof  was  in  faid  M.  and  traverfes  that  the  pro- 
perty was  in  J.  Ra.  637. 

That  the  wool  was  as  well  the  wool  of  plaintiff  as  of  M.  who  delivered  it  to  de- 
fendant to  be  kept.  Replication,  that  wool  belonged  to  plaintiff  alone,  and 
defendant  took  it  di  injuria.  Sec,  Rejoinder,  that  it  belonged  to  plaintiff  as 
well  as  to  M.  Ra.  653.  Fet,  Int.  122. 

That  th^  property  of  goods  was  ni  plaintiff  and  H.  who  gave  part  thereof  to  de- 
fendant.   RepUcation,  de  injuria,  and  traverfes  that  H»  had  not  any  thing  in . 
thegoods>  i?a.  653* 

That  J.  poifefled  of  eoods,  lent  them  to  plaintiff  for  a  month,  and  after  the 
month  ended  defenaant,  as  fervant,  took  the  goods  out  of  poffeiSon  of  plaintiff. 
Replication,  that  property  of  the  goods  at 'the  time  of  the  trefpafs  was  in  pUin* 
(iff,  and  traverie  that  property  lyas  in  J.  Ra.  6q6. 

^y    SALB    OF   OOQDS. 

That  plaintiff  y^/(/  goods  to  defendant,  per  quod  defendant  took  them*  Replica- 
tion, iffue  on  the  iale,  Ra.  675. 

That  plaintiff,  by  fervant,  fold  cattle  to  defendant,  who  led  them  away.  Repli- 
cation, de  injuria,  and  traverfes  fale,  Ra.  675: 

That  J,  poffeffed  of  goods,  fold  them  to  defendant  in  his  fiiop  in  London,  and 
traverfes  that  he  is  guilty  in  the  county  of  £.  Ra.  676. 

That  B.  poffeffed  of  a  horfe,  fold  him  to  defendant  in  market  overt.  Replication, 
that  T,  poffeffed  of  the  horfe,  fold  him  to  plaintiff,  and  traverfes  that  6*  fold 
him  to  defendant,  Ra.  675.     Upp.  193.  Fet.  Int.  100. 

TO    TAKB   OWN    GOODS SALB— POSSESSION. 

That  property  of  the  horfe  was  in  defendant  until  he  was  taken  by  perfons  un- 
known, and  afterwards  came  to  plaintiff's  hands,  out  of  whofe  poffeflion  de- 
fendant took  it*  Replication^  that  plaintiff  bought  the  horfe  in  market  overt, 
and  paid  toll  for  the  fame  to  the  bailiff  of  the  town.  Rejoinder,  maintaining 
plea,  and  traverfes  that  he  bought  the  horfe  in  market,  and  paid  toll,  Upp.  151. 

K  k  4  iiY 
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pr    GIFT   OF    QM||[l$« 

plea,  that  plaintifT  ga*vi  wine  to  defendant,  fer  quod  he  i9ok  it.  Replication^  de 
injuria,  and  t'ravefles  the  gift,  Ra,  63^  Vet  Int.  158. 

That  plaintifT  gave  goods  to  A*  who  took  defendant  to  huiband.  Replication, 
that  plaintiii^  in  contemplation  of  marriage  (matrimonio  fraU(uto)y  and  by  feir 
words,  &c.  gave  goods  to  tlie  faid  A.  (he  afterwards  ^ling  oat  with  plain* 
tiff,  retnrped  the  gopds  to  plaintiff.  Rejoinder,  that  he  did  not  return  tiw 
goods,  Ra,  636.  Ufp.  «99- 

That  J.  feifed  of  meffuages  wjth  divers  houfes  built,  gave  timber  to  defendant^ 
Replication,  tjiat  W.  icifed  of  the  faid  mcfluage  gave  timber  to  C.  Hho  gave 
it  to  plaintiff,  and  W,  being  feifed  of  the  houiss  until  J.  diffeifed  him,  who  re- 
entered. Rejoinder,  maintaining  plea,  an4  trayerfe?  that  W,  w^s  feifed  in  fecy 
^<»-  ^11  f  Vet.  Int.  I22f 

pr    DELZVfiRV   OF    CCODS, 

^ea  (to  breaking  cheft  and  carrying  forty  pounds,  againil  A.  and  B.),  nw.  cut,  by 
A-  «9ff  cut,  as  to  all  except  fourteen  pounds  by  B.  and  to  that  plain tiflF^/r/ravr/i^ 
to  B,  the  fourteen  poui)ds  to  be  paid  to  the  faid  A.  to  whom  B.  paid  it.  Re« 
plication,  that  plaintiff  did  notdeiivei-  the  money  to  him,  Ra,  614. 


POODS    PL£DGBD. 

That  plaintifT,  by  his  \vife,  pledged  goods  to  defendant  for  money  lent  bim  by  dc^. 
fendant.     Replication,  de  iujuria,  Upp,  191. 

1  hat  R.  pofTefTed  of  goods,  pledged  x^tm  to  defendant  for  twenty  pounds,  on  cpn- 
ditiox^  that  they  (houldbe  re-deKvered  if  money  were  piid  befpre  a  certain  day, 
and  plaintiff  pledged  them  to  G.  for  twenty  pounds,  who  delivered  them  to  de- 
fendant to  l^ecp  fafply,  and  defendant  took  them  out  of  the  cheft  and  delivered 
to  th^  faid  G.  Replication,  that  R.  pledged  goods  to  plaii>tifF  for  twenty 
pounds,  on  condition  that  if  he  did  not  pay  tr.e  money  before  the  day, 
goods  were  to  remain  to  plaintiff  as  fold,  and  R.  did  not  pay  the  money,  and 
defendant  de  injuria,  &c.  and  traverfps  plainti&'^s  ple4^ing  the  cqods  to.  G* 
/Jtf.  667.  Vet,  Int,  16 1.  Upp,  200, 


GOODS    FOUND. 

7  hat  defendant /^Affi/  goods  in  the  highway,  and  mvA^  proclamation  thereof 
I.  Br.  I  ;4. 

AS    BXBCVTORS9  &C« 

That  g,  pofTefTed  oi  4  cheft,  gave  it  to  defendant.  Replica,tion,  that  S.  died 
inteltate  and  pofTefTed  of  chelt,  and  (fdmiMiflratioH  was  granted  to  plaintiff,  who 
was  pofTefTed  until  the  trelpafst  and  traverfcs  that  S*  gave  ch^il  (9  defendant, 
Ra,  t^y.  t^et,  I  fit.  1 00. 

7  hit  A.  formerly  plaintiff's  bujhand^  w^  pofTefTed  of  one  hi^idred  pounds,  which 
^e  delivered  to  plaintifT  to  be  k^^pt,  ;md  afterwards  Vi^dq  d^Iendant  executor^ 

whQ 
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who  entered  into  the  boofe  to  bury  him,  and  there  took  the  one  hondred  pounds 
fban^.  Keplication,  that  A*  denfed  to  plaintiff  all  his  goods  after  funeral  ex- 
pences  and  debts  paid»  and  plaintiff  delivered  the  fald  one  hundred  pounds  ac- 
cording to  the  will.  Rejoinder,  mentioning  the  plea«  and  traverfes  delivery^ 
Ra.  640.  Vet*  Int.  44. 
plea  as  to  breaking  the  houfe,  that  M.  feifed  of  the  manor,  took  R.  to  hufband, 
who  made  defendant  executor^  and  died  poffeffed  of  a  bed,  and  defendant,  find- 
ing  the  keys  in  the  doors,  entered  the  houfe,  and  took  the  bed;  and  as  to 
taking  the  goods^  that  faid  R.  died  thereof  poffeffed*  Replication,  that  de* 
fendant,  as  executor  poffeffed  of  the  goods,  gave  them  to  plaintiff.  Rejoinder » 
that  he  did  not  give,  Ra.  640. 


EBSPSCTIWG    9BBDS   ANP    WRITINC8* 

Plea,  that  in  the  term  aforeiaid,  in  which,  ^c.  the  plaintiff  delirered  the  iWint- 
iure  to  the  defendant  to  be  cancelled,  whereupon  he  cancelled  it  with  the  plain- 
tiff 's  confent,  Bro^  Vei,  497.     Replication,  de  injuria,  &€•  Ihid,  408. 

Plea,  proteAing  that  plaintiff  delivered  defendant's  ^writing  to  b^  delivered  to  M* 
fays,  that  he  is  not  guilty  of  the  tearing.  Vet,  Itft>  ^o, 

plea,  non  cui.  to  the  tearing,  and  traverfes  that  he  was  bound  to  plaintiff  in  any 
fuch  fum  of  money,  Bro»  Met,  384. 

That  defendant's  father  being  feiied  of  the  manor,  gave  it  to  defendant  and  wife 
in  taii^  and  a  box  with  the  d^eds  of  the  eftate.  Replieation,  that  the  father 
gave  it  to  plaintiff,  and  traverfes  the  gift  to  defendant,  Ra.  84* 

Plea,  that  plaintiff  did  not  give  the  deed  to  defendant  to  be  examined,  J)emuxTcn 
Fet.Int,  163. 


Plea  of  Juftification  to  Trcfpafs  to  Real  and  Perfonai  Property, 

9t  ByAtJTHORiTY  OF  Law,  and?     ^     v 
Under  Legal  Process. 3     ^^''' 

Commiffion  of  Bankruptcy,  &c, 

{See  Without  Procefs,  and  Under  IiCgal  Procefs,   Civil  and 

Criminal  throughout,  foft. 
Vol. 
IX. 

fage 

354.  Replication  to  plea  in  trefpafs,  that  he  feifed  under 
a  eommijffiott  of  hankruptcj  iffued  againft  plaintiff,  ad<f 
mils  iffaing  of  comniiilion,  and  that  fuch  proceed- 
ings as  in  plea  nvintioned  were  had  thereon,  and  the 
making  of  the  indenture  mentioned  in  plea;  for 
replication,  tLat  commiffion  was  fuperfeded,  and  a^ 
to  relidue  of  caufc  in  plea  mentioned,  de  injuria^  &9, 

jj[5«       pcniarjer.    Joinder^  and  cur.  ad  'v^lt^ 

tAMB« 


1 
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GAMIKEByBI— OPFlCK&t-*-<OMM AKDBK    IN    GHIBI^— *OAFTAIK  ^F 

MILITIA. 

Vol, 

IX. 

1.  Fl«a  to  decUntion  for  srflaiilting  plakuffrnd  taking 

Away  his  gun,  that  fir  T.  U.  feifed  of  the  manor 

.  of  S.  nominated  defendant  Jiis  gamekeeper,  and 

$hat  he  took  the  gan  from  plaintiif,  being  unquali- 

ted  to  kill  game,   ufing  the  gun  on  the  manor« 

S.  Replication,  di  injuria  Jua  propria  ah/que  tali  cau/a* 

3.  Poftea  for  plaintiff.     {^See  Declaration,  ante^  P*  !•) 

66.  Plea  to  declaration  for  (hooting  a  hare,  that  one  A.  B. 

is  bo<w  hearer  of  the  foreJl  of  W.  inter  akosg  and  that 

defendant  is  his  deputy^  and  that  at  the  iaid  time 

.when,  &0  the  dogs  mentioned  in  the  declaration 

were  chafing  a  beafl  of  the  forefl  called  a  hare» 

M«  .  wherefore  "he  ihot  them.  Replication,  ill,  not 
gtiilty,  and  iffue.  sd,  proteRing  as  to  Sufficiency ; 
proteDing  aifo  that  the  king  at  the  time  of  the  grant 
was  not  ieifed,  &c.  and  that  defendant  was  not 
gamekaper  ;  fets  out  and  ieducet  a  title^  very  fpe* 

79*  cial.  Demurrer,  with  caufes.  {See  Declaratiouj; 
p.  65.) 

So.  Plea  to  declaration  for  deHroying  booth  and  feizing 
goods,  that  the  king's  i^Stz^^  were  encamped,  that 
]:^laintiff  kept  a  difbrderly  futtling  booth  for  recep- 
tion of  lewd  women  and  men,  they  became  riotous, 
and  defendant,  by  order  of  cernmanding  officer,  pulled 

83.  84.  it  down.  Replication,  ele  injuria,  &c.  (See  deqla- 
ration,  p.  79.) 

^520.  Pica  -of  juftification,  for  that  defendant  was  captain  of 
militia,  and  the  plaintiff  liable  to  ferve,  refufed  io. 
to  do,  being  difaffe^ed  togovemiDenc* 


2,  Under  Legal  Procefs. 

f  IBBI  FACIAS — TESTATUM    FIERI    FACIAS— LATITAT— MACISTRATES  ?UT- 
XrNC    DEFENDANT    INTO    FOlSSESSION    OF    VACANT    HOVSB. 

Vol. 
IX. 

Page 

22.  Plea  (to  declaration  for  entering  dtfelling-honfe,  beat- 
ing  and  feizing  plaintiff),  that  defendant  obtained  a 
judgment,  and  that  ^oods  'were  takeu  in  execution, 
and  that  as  little  noi(e  as  pofTible  was  madc^^rc^ 

^5.         New  afljgnment,  tre^iaffes  committed  on  another  day. 

24.  Plea  to  new  afiignment,  iff,  not  guilty,  ad,  leave 
and  licence.  Replication,  and  iflue.  {See  Decla- 
ration, p.  21.) 

87.  Plea  to  declaration  for  taking  plaintiff's  goods  in  exe- 
cution,    id,  not  guilty.    2d|  that  defendant  is  a 


J^rifi 
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Vol. 

IX. 

Page 

Jhertff^s  officer^  mid  feized  the  goods  under  a  war- 
rant grounded  on  a  teftatum  fieri  facias  to  Cbefter. 
Sp.         Replication,  writ,  without  a*  judgment  to  warrant 
91.         it,  and  new  affignment.     Plea  to  new  affignment, 
93^         fetting  forth  the  record  and  proceedings.    Replica* 
'  tion  to  plea  to  new  affignment.     {^Sit  Declaration, 

p.  87.  and  new  affignment,  pitfi,) 
1 18.119. Plea  (to  declaration  for  enterinc^  dwelling-houfe,    •. 
1 26.        &c.  p.  1 1 6. )  I  ft,  ^neral  ifliie.  2d,  Uberum  temmentum. 

3d,  leave  and  licence.    4Th,  as  to  entering  houfe 

and  taking  goods,  &c.  one  of  defendants  recovered 

judgment  againft  plaintiiF  in  B.  R.  zxA  fieri faciat 

was  fued  out  thereon,    delivered  to  IheriiF,    and 
1 2  3.       warrant  thereon  delivered  to  bailiff.    Re|>licationt 

ifliie  on  iiherum  tenemeutum^    To  3d  plea,iirue  ;  to 

4th,  new  argument. 
324.  Plea  (to  trcfpafs  for  breaking  and  entering  dwelling-* 

houfe,  &c.)  2d,  that  A.  S.  being  feifed  of  the  pre- 

mifes^  demifed  the  fame  to  plaintiff  under  a  yearly 

rent,  and  rent  being  due*  and  plaintiff  having  de« 

ferted  the  premifes,  fo  that  no  diftrefs  could  be 

made,  A.  B.  made  complaint  to  two  juftices  of  the 

peace,  inho  thereupon  i;ienMed  the  premi/eSf  and  did 

•  then  and  there  affix  on  the  premiies  a  notice  that  they 

.  would  make  a  fecond  view  on  a  certain  day,  which 

they  did,  and  plaintiff  not  appearing  to  pay  the  rent, 

and  there  being  nothing  to  diftrain,  the  juftices  put 

A.  B.  into  poffeffion,  whereupon  defendant,  as  fervant 

of  A.  B.  entered*  4thy  and  under  demife  for  feven  years 
327.       ^/v/ff^rtf/tfser.  Replication,  as  to  breaking,  ^/ix^'»riVf» 

&c.    To  3d  plea,  that  there  was  not  a  year's  rent 

due,  and  de  injuria^  &c.    To  4th  plea,  tenant  at 
330.        will,  zxAde.  injuria^  &c.    Rejoinder,  that  A.  B.  did 

not  demife.  Rejoinder  to  2d,  that  demife  to  plain- 
tiff being  ^nded,  A.  B.  demifed  the  premifes  to  de- 
fendant.   Surrejoinder,  that  A.  B.  did  not  demife 

the  premifes  to  defendant,  and  that  the  demife  to 

plaintiff  was  not  ended,  and  iffue. 
334.  Plea  to  affault  and  ^fe  imprifonment,  that  defendant 
336.       took  and  detained  plaintiff  by  virtue  of  a  warrant 

grounded  on  a  latiteu  out  of  B.  R. 


fliai  facias— capias  ad  satispacienbum  out  of  b.  &.— capias  ad 

respond^mbvm  out  of  c.  b. 

Vol. 

IX. 

Fagi 

%l%  Plea  to  declaration  for  entering  houfe,  that  one  defendant, 
and  the  other  in  aid,  entered  to  levy  under  a  writ  of 

fieri 


ti  INDEX  TO  LEADING  TITLES  OR  HEADS 

Vol. 
IX. 

fieri  fadat  on  a  judgment  recpvered  in  aRlimpiit. 
5$.         I' eplication.     Rejoinder. 
3^1.  Plea  (to  crc-pafs  for  aiTaulting  and  imprifoning  plain- 

tifF)»  that  defendant  having  obtained  judgment  in  a 

fait  againil  plaintiff^  fuf-d  out  <apias  ad  fatufaden^ 

dum^  upon  which  plaintiff  was  arreiled«  which  is  the 

fappofed  affault. 
552*  Plea»  that  capiai  ad  re/fandendum  iflued  out  of  C.  B.  di« 

x«£ted  to  the  fherin  of  Surry »  that  (heriif  made  oat 
55a*       Ids  warrant  to  defendant  as  bailiff,  and  therefore  he 

entered. 

Flet,  that  one  defendant  as  halUffcX  mayor,  &c.  of  London  of  their  manor  of  S» 
and  others  in  their  aid,  took  plaintiff's  goods  by  virtue  of  a  warrant  from  the 
conftable  of  the  manor,  to  levy  a  £ne  of  one  hundred  (hillings  iropofed  upon 
frfaintiff  for  contempt  in  refufing  to  be  a  fcavenger,  1.  Bro^  346. 

Plea  (to  the  entry  ioto  the  houfc  and  talcing  the  goods),  a  recovery  in  tbt  horoaglk 
court  of  R.  and  a  precept  oi  fieri  facias  ^  and  another  judgment  in  the  famecou/t 
4)n  a  nonprnfifui  againU  plaintiff,  and  a  precept  of  levari  fadas  to  the  fcrjeaat  at 
oiace  dircdied,  per  fuodtht  one  as  ferjeant,  and  ihc oti?er  maid,  entered  the  doors, 
being  open,  and  made  execacioa.  Replication,  that  At  the  time  of  the  entry  the 
doors  were  locked,  andtraverfes  that  they  were  open.  Rejoinder,  that  the  doors 
were  open,  and  iffiie.  Lev.  Ent.  176.  Verdid  for  plaintiff,  and  judgment  ftaycd 
for  uncertainty  of  one  parcel,  &c.  2.  Lev,  195. 

Juftification  z,%firjtant  at  mace  of  the  city  of  W.  taking  a  piece  of  cloth  by  virtue  of 
a  precept  from  a  court  of  record  tbere^  to  make  execution  hy  fieri  faeias.  Sec, ; 
to  the  refidoe  pleads  a  recovery  in  the  faid  court  for  forty  pounds,  at  the  fuit  of 
one  of  the  defendants.  Sec.  Replication,  de  injuria^  and  traverfes  the  record. 
Rejoinder,  that  there  is  fuch  a  record.  Lev,  Ent.  196  a.  Lev.  243. 

Juftiiication  taking  fheep  and  lambs  in  execution  for  debt  on  a  recovery  before  tie 
flieriff/ff  the  county  court  hyjufiices,  Le^\  Ent,  212. 

Plea  (to  trefpafs  until  payment  of  a  fine),  a  fuit  in  county  c^tfr^againft  plaintiff  acd 
others  in  replevin  ;  lummons,  appearance,  and  cognizance  as  bailiffs,  of  earl  of  i^. 
and  plea  of  freehold,  and  further  procefs  in  the  county  courr^  iflue  and  verdid 
againil  the  now  plaintiff,  and  levari  facias  awarded  to  the  bailiff',  P*r  qusd^  5k. 
Bemnrrer  and  judgment  for  plaintiff.  Judgment  in  the  county  court  being  vot4 
after  plea  of  freehold,  5.  Lev-  194. 

Plea  (to  trefpafs  for  taking  of  a  gelding  and  a  cow),  judification  hy  fieri  facias  om 
judgment  in  the  county  court,  and  judgment  for  ptaintifF;  ift,  for  that  the  names 
of  the  fuitors,  .&c.  were  not  expreffed;  ad,  no  pi aiiit  entered  ;  3d,  the  recovery 
IS  pleaded  againil  the  hufband  only  when  the  action  was  againil  the  hulband  and 
wif;;,  2.  Lut,  iSS^" 

Plea  to  declaration  for  taking  of  goods,  juftification  iy  a  levari  faciae  cot  of  the 
hundred  court.     Demurrer,  2.  Lut.  1369.  ^ 

Piea  (to  trefpafs  againil  j.  and  P.)«  that  W.  took  cattle  of  J.  who  complained  to  the 
fherifFof  the  county,  he  made  his  warrant  to  faid  P.  nis  bailift  to  replevy  the 
cattle,  who  entered  by  the  doors  of  the  houfe  into  the  clofe,  and  delivered  ibe 
cattle  to  the  faid  J.  and  traverfe  xhat  he  is  guilty  before  the  day,  Ra,  669. 
Fet.  Inf.  163. 

That  J.  itfirmcd  his  plaint  againft  plaintiff  for  taking  his  cattle,  warrant  of  replerio* 
i^eii^rn  catiie  cipigoed;  warrant  of  capias  ifi  vfitbfrn^m  to  ccfendant  who  took 

tl-9 
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the  cattle*    Replication*  ^/  injuria^  and  traverfes  warritot  of  talcing  eattlls'  in 
nuithernam^  Ra*  683.  Vet,  Int,  ls9- 

Plea  (to  trefpafs  for  breaking  clofe  and  taking  a  cow)«  againft  two,  by  one  as 
tithing  man*  the  other  as  fervant  df  the  owner  oJFthecow«  oy  warrant  of  replbvin* 
Replication,  deinjuriay  5.  ^r.  423. 

Plea  by  bailiff  of  a  manor  under  a  precept  of  levari  facias  fy  thefnvard,  to  levy  fix 
poun-id  forfeited  to  the  lord  by  ibe  plainiiff,  for  receiving  inmate»ioto  his  cottage, 
Co.Eftt.66$. 

Plea  (to  trefpafs  for  taking  goods),  aA  of  parliament  of  H.  7.  againd  the  adherecta 
of  R.  3,  Ra.  665.  Fet.  Jfjt.  185. 

That  defendant  recovered  lands  in  the  manor  court  by  writ  of  right  clofe,  in  the 
nature  of  a  writ  of  aflize  of  novel  diireifin,  and  upon  feifin  obtained  took  goods 
there  damage  feafant.  Replication,  Je  injuria,  &c.  and  traverfes  the  recovery* 
i.i?r.  183. 

Plea  by  two,  not  guilty  as  to  entering  the  hoofe.  Toftification  by  an  babin  facias- 
paffifflenem  on  a  judgment  in  ejeBmenty  and  traverie  chat  they  are  gailty  before  thff 
delivery  or  after  the  Kturn  of  the  warrant ;  and  to  taking  and  cartryin^r  of  the 
good?>  they  plead  a  plaint  levied  in  the  PoaUry  Counter  againft  the  plaintiff,  and 
procefs  thereon^  and  an  attachment  of  the  goods  of  the  plaintiff  in  the  hands  of 
C.  M.  with  an  appraifement,  and  judgment,  and  traverfe  that  they  are  guilt/ 
before  or  after  wl  alia  modo.    Demurrer,  Le*v^,Ent  181. 

Plea  (to  taking  and  carrying  away  a  gelding  and  mare),  to  all  extept  the  taking 
smd  carrying  away  not  guilty,  and  to  thofe  juflificatioo  by  (heriff's  warrants  oa 
three  feveral  judgments  in  the  county  court.  Demurrer,  and  judgment  for  plain* 
tiff  after  ferera]  objedions,  2.  Lvt.  1410. 

Plea  (to  declaration  for  taking  and  detaining  cattle  till  he  paid  ten  pounds  feventeen 
fhillings)>  not  guilty  by  one ;  juftification  by  other  defendants,  uking  by  virtoe 
of  the  three  fe'veral  le*varies  on  thrie  fe<veral judgments  in  the  hundred  court ^  at  the  fait 
of  one  of  defendao^s ;  and  others  for  the  detainer  until,  &c.  and  plead  that  the 
bailiff  being  one  of  tb«  defendants,  at  the  requeft  of  the  other,  took  the  cattle^ 
and  detained  for  default  of  purchafers,  till  plaintiff  bad  paid  ten  pounds  feventeen 
Ihillings,  <v/i8.  ten  pounds  ten  (hillings  and  ninepcnce  for  the  damages  recovered,, 
and  fix  fiiillings  and  threepence  for  the  neceffary  charges  to  keep  the  cattle.  De- 
murrer; and  the  court  agreed  that  fix  (billings  and  threepcHce  was  reafonable^ 
&c.  z.Lut.  1439. 

Plea  (to  trefpa^  for  breaking  houfe  at  Norwich,  and  taking  and  carrying  awajp^ 
goods,  and  detaining  them),  non  cuL  to  part;  juftification  to  refidue,  on  another 
day  than  in  the  declaration,  by  an  attachment  for  goods,  on  plaint  of  debt  for 
forty  pounds,  levied  its  the  court  held  before  the  fheriff  of  Homaicb^  &€• ;  that  plafn« 
tiff"  appeared  at  the  return  of  the  precept,  and  goods  were  delivered  to  him ;. 
averment  that  they  are  the  fame,  traverfing  guilty  in  any  other  manner.  Demur-* 
rer.  Judgment  for  plaintiff,  and  traverfe  (as  merely  furplufage)  being  bad 
efpecially  (hfwnfor  caufe  *'does  not  extend  to  the  time,"  2.  Lut*  t45<» 

Plea  (to  declaration  againft  two  for  taking  a  horfe),  nil  dicit  by  one  ;  juftification 
by  the  other  under  ««  attachment  of  goods  to  anfiver  out  of  an  inferior  court,  created 
by  letters  patent.  Demurrer,  and  judgment  for  plaintiff;  for  that  by  the  letters 
patent  all  procefs  is  to  be  direded  to  the  ferjeant  at  mace,  and  executed  hy  him, 
and  the  attachment  was  direfled  to  him  and  the  other  defendant  C.  and  executed 

byC.  2,Lut.  X461. 

Plea  (to  declaration  for  taking  and  carrying  away  a  mare)  of  juftification  by  levari 
on  z  judgment  in  a  court  baron.  Demurrer,  and  obje£ied  that  it  was  not  alledged 
before  what  perfons  the  court  was  held,  or  that  it  waa  held  in  the  faid  county ; 
atid  judgment  for  plaintiff,  2.  hut.  1524. 

Pka,  that  defendant  took  the  cow  and  heifer  hy^mri  facias  on  a  judgment  in  the 

huttdsrd 
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hundred  court  At  the  fuit  of  A.  and  a  perfon  who  cisumed  property  in  the  cow  had 

delivery  by  afTent  of  plaintiiF,  and  defendant  fold  the  heifer>  and  delivered  the 

money  to  plaimiC    Replicacionj  i/f /^'»r/ay  i.  Brc.  ^i%, 
Joftification  by  bailiff  o^  a  manor  of  taking  aivay  the  goods  hy  precept  iSmu^eui  rfa 

court  of  record f  Tbo. '^li. 
Like  jaftlfication  under  a  levari  facias,  by  the  fleward  to  levy  money  on  zJMJgmeat 
.   in  the  honour  court,  Tho,  333, 

Like,  by  precept  in  nature  oiz  fieri  facias  on  a  judgment  in  the  hundred  court,  Wi. 
'  Ent.  994> 
That  plaintiff  took  the  cattle  of  J.  who  complained  to  the  iheriff  of  the  county>  who 

made  a  warrant  to  the  bailiff  to  replevy  the  cattle^  who  broke  a  piece  of  the  hedge 

of  the  dofe,  and  by  the  way  drove  the  cattle  to  deliver  to  him,  fFi.Eni.  378. 
Plea   (to  taking  cattle)  1  by  warrant  to  replevy  made  to  defendant  by  fheriff.    Re- 

plication,  that  plaintiff  at  the  time  of  the  taking  claimed  property.    Rej(uiider» 

that  plaintiff  claimed  property  in  other  cattle  in  the  writ,  Bro*  R,  475.  i.  Br,  160. 
Plea  by  defendant  T.  that  the  defendant  P.  was  poflei&d  of  heifers  and  one  caffa 

and  plaintiff  unjuftly  took  them  out  of  his  poffeffion^on  which  F.  made  a  complaxat, 
'  who  made  a  warrant  to  defendant  to  replevy,  &c<  and  that  he  entered  in  the  iaid 

clofe  and  chafed  the  faid  heifers,  being  between  other  beaHs  in  the  faid  dofe,  &c. 

Depiurrer,  t.Lut,  1372. 
Juftification  under  a  warrant  out  of  the  court  of  the  bifhop  roffen*  direAed  to  defend- 
ant to  arreft  plaintiff,  Bro,  Vad.  485. 
Plea  by  under  fheriff,  for  levying  expences  of  knights  in  parliament,  J^.  664.  Vet^ 

Int,  158.  « 

Plea  by  ahUt  (to  taking  cattle),  that  he  took  the  cattle  for  money  unpaid  affcfiSed 

npon  th^  abbey,  and  the  £fteenth  granted  by  parliament.    Replication,  that  he 

paid  the  money  taxed  by  the  clergy  of  the  provmce  of  Canterbury  by  prefcripticm, 

and  traverfe  that  the  lands  were  given  after  a<^.  E.  3.  Ra.  670. 
,  J-aftificationi  taking  cattle  for  two  (hillings  unpaid  by  plainti^for  money  taxed  00 

the  fifteenth  granted  by  parliament.    Replication,  that  he  paid  the  money  beldrc 

the  trefpafs  committed,  Ra,  67 j.  Vet,  Int,  173.  242. 
Like  jullification  of  eleven  Shillings  affeffed  on  abbey  for  lands.     Replication,  that 

he  was  taxed  with  the  clergy  for  the  whole  manor,  whereof/  &c.     Rejoinder, 

that  abbot  is  redor  of  the  church,  and  had  glebe  for  which  he  was  taxed  with 

the  clergy.     Demurrer,  Ra,  671.  Vet.  Int,  173. 
That  he  took  a  cow  on  a  levari  facias  on  a  judgment  in  the  hundred  cmirtm    Replicatioa^ 

nul  tiel  TtQOVtry^  1.  Br,  168.  Her.  719. 
That  S.  levied  a  plaint  againfl  plaintiff  in  the  hundred  court  in  debt,  fummons,  decL- 

ration,  wager  of  law,  default,  judgment  for  plaintiff,  3Xkd  fieri  facias  cxecuxed* 

Replication,  no  fuch  recovery,  Ra.  669.  f^et  Int,  i66. 
That  as  to  one  cow  J.  affirmed  his  plaint  in  debt  in  the  hundred  courts  fummons,  and 
.  attachment  ayvardedf  and  cow  taken  by  bailiff  od  the  hundred  ;  to  the  other  cxm 

and  horfes,  that  plaintiff  held  lands  by  doing  fuit  to  the  hundred  on  notice,  and 

defendant  took  them  for  not  doingfuit.     Replication  to  ifl  plea,  deitjnriat  &c. ; 

to  ad,  that  defendant  milked  the  cow,  and  worked  the  horfes,  Ra,  668.  Vet^  Inf. 

156. 
Plea,  that  the  king*  felfe'd  of  the  manor^  had  a  court  iaron,  and  demtfcd  the  colh?- 

^y  of  the  manor  and  agidment  of  the  park  for  years,  and  J.  affirmed  the  plaint 

in  trefpafs  againft  plaintiff,  whom  defendant,  being  bailiff,  attached  by  horks 

thereupon.     Keplicaiion,  de  injuria^  Ra,  667.  Upp»  227. 
That  J.  affirmed  his  plaint  againft  plaintiff  in  the  manor  court  for  takinig  cattle;, 
.  procefs  continued  to  difiriugas,  and  goods  thereupon  diflrained  by  bailiff,  and 
tenants  of  the  manor  came  to  his  aid*    Replication,  de  injuria,  Ra,  668.  Vet, 
Int,  1 74.  « 

That 
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That  defendant  was  (hooting  with  a  long  bow  at  markS}  and  plaintilF  came  negli- 
gently near  the  marks,  and  there  againft  the  will  of  defendant  was  wounded  in 
the  feet  with  an  arrow,  i.  Br.  i88. 

That  he  ^iV  mof  ima^viMgiy  keep  dogs  accaitomed  to  bite  iheep«    Wi,  Ent.  1004, 

Plea  (to  trefpafs  for  taking  and  immoderately  riding  and  working  a  gelding),  that 

bailiiFs  of  the  city  by  command  of  the  king's  privy  conncil  to  apprehend  traitors, 

fent  defendant  with  the  gelding  to  condad  the  king's  meflengers  on  their  way  to 

London,  to  give  notice  of  their  apprehenfion.      Replication^  de  injuria^  &c. 

3.  Br.  452, 

Replication  to  plea,  that  R.  pledged  goods  to  plaintiff  for  twenty  pounds,  on  con* 
dftion  that  if  (he  did  not  pay  twenty  pounds  before  a  ceitain  feaft*day  goods  IhoaU 
remain  to  plaintiff  as  goods  fold ;  R.  did  not  pay,  and  defendant  de  injuria,.  &c« 
amd  traverie  that  plaintiff  pledged  to  defendant,  PL  Gen*  605. 


A  micable  Conteft .     ^.    (18.) 

Plea  to  deftroying  the  grafs  mutual  difcharges.    To  adault,  it  was  agreed  te  wrefiU 
for  ten  (hillings,  and  defendant  sM/&#r  mamtf  impc/kit  in  wreftling,  2.  Bro.  145. 


X.  Without  Proccfs.  (19)- 

!•  As  Individuals. 

2.  Officers,  and  in  Aid  of  t!xem« 

Vov. 
IX. 

27.  Plea  as  to  imprifoning  plaintiff,  that  he  was  making  a 

great  noife,  and  that  defendant*  for  xktpre/er^aiUm 

of  the  peace,  ebarged  a  confiahle  with  plaintiff,  that 

he  might  be  earned  before  a  jolUce  of  the  peace, 

and  becaafe  it  was   Sunday   neceflarily  was    de- 
tained.   And  as  to  affault,  defendants,  in  aid  of 

the  cpn(lable»  molliter  manns  impofuemnt.     (See  De* 

claration  and  Pleadings,  p.  21,  &c.) 
331.  Plea,  that  plaintiff  had  fclomodlv  ftolen  feme  feathers, 

part  of  fome  goods  diftrained  by  defendant  for  rent, 

and  being  late  at  night  he  carried  her  to  the  watch« 

houfe  till  morning,  when  (he  was  carried  before  a 

juftice,  who4ifcharged  her.     2d  plea,  omitting  the 

didrefs. 
331.  Plea  of  j unification  to  trefpafs  and  h\Cs  imprifonment, 

that  defendant's  horfe  had  been  ftolen  coc  of  his 

ibble,  and  fufpedin?  plaintiff  to  be  the  thief,  charged 

the  conftable  with  him  to  take  him  before  a  judice. 
359.  Plea  to  trefpafs,  aiTault,  and  imprifonment.     ift,  not 

guilty.     2d,  juflilication  taking  plaintiff  before  a 

juftice  of  peace  on  fufpicion  of  felony. 
340.  Plea,  id,  not  guilty,    ad^  as  to  beating  plaintiff,  that 

»  4creodant 
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defendant  is  the /«r//r  ^  New  Imt,  and  appointed 
to  take  eare  of  the  gates,  and  to  prevent  noife ;. 
plaintiff  was  naakiog  a  noife  in  the  night*  where« 
fbre  defendant  charged  the  watch  with  him,  who 
kept  him  Tome  time,  and  then  difmiiTed.  3d,  moU 
liter  manus  imfo/uit  to  preferve  peace.  4th »  in  de^ 
fence  o£ /el/.  5th,  to  tearing  clothes»j^jf  aJ/auU 
^emefne.      och>  to  aiTault  only,  y^iv  a/fault  iemr/ne^ 

342,  Replication,  de  injuries,  &c.  and  ifTue  on  ail  the 
pleas. 

344*  Flea  (to  aflault  and  imprironment),  that  defendant  was 
]>oflefred  of  a  houfe,  and  that  plaintifF  in  the  night 
time  was  making  a  noife  at  the  door,  wherefore  the 

345,  defendant  charged  the  watchman  with  him.  Another 
plea  for  making  a  noife  in  the  ftreet* 


Jufticcs  of  Peace. — Goalers. 

5.  Flea  (to  declaration  for  aftault*  battery,  wounding,  im« 

pr^foningt  &c«)  ift,  not  guilty.     2d,  that  plaintiff^ 
was  committed  by  the  judge  of  aillze  to  the  hom/e  ef 
rorreSien^  whereof  defendant  was  teefi&t  to  be  im- 
prifoned  for  a  year ;  that  he  was  mutinous,  and  jaf- 

6.  tifies  all  the,  trefpafs.  but  the  maiming ;   moderate 
9.           correflion,  and  moUiter  manus  impo/uit.   Replication, 

ife  injuria,  &c.  and  new  afCgnment*  {See  Declan^ 
tion,  p.  4.) 
346*  Plea,  cuftom  of  city  of  London  at  a  tvarJtmte  to  ap- 
point perfons  to  infpedl  houfes  of  ill  fame,  and  de* 
fendemtifi  appointed  entered  houfe,  &c.  as  they  law- 
fully might. 


2.  Under  Legal  Procefs. 
I.  Civil. 

PaeCBDBNTS  fli 
BOOKS^P&ACTICC^ 

RapoaTSas  &€.. 

Plea  of  jaftiiication  of  an  allault,  defendant  being  maftet  of 

a  floop,  and  the  plaintiff  a /ri/^r  refu/ing  to  do  hit  duty^  a«  R.  P.  C^ 

Plea  to  trefpafs  for  aHault  and  battery  brought  by  hu/hand 
and  nui/e,  not  guilty  to  the  force,  and  to  the  refidue,  that 
Che  H.  D.  was  plaintiff  in  adion  againft  the  hufband  in 
the  mayors  court  of  Guildford,  in  which  a  plaint  iifued 
to  one  of  the  defendants  to.arreft  him,  who  took  him  into 
cuftody,  from  whence  he  efcaped,  whereupon  he,  toge- 
ther with  the  other  defehdtuit  in  his  coflody,  retoSk  him  ia 

fi9i 
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Precedents  /« 

pooks^practicc, 

frcft  purfuit,  linon  which  the  wife's  hn/on  ajjiiuh  dsmtfne 

to  rcicfte  the  hufband,  againft  whom  they  defended  theiD- 

frlvts,  V*  hich  is  tiie  fdHic  aflkulr,         -  -  -  Lill.  Enu  4.59, 

Plea  of  jaftification  to  adion  for  falfe  imprifonmcnt  vnJtr  a 

proceh  nf  execution  out  of  an  inferior  ccuu  on  a  judgment  in 

an  ^tUojn  of  affumpfit  there,  -  ,  .  Cdwp.  Rep.  ij. 

Pica  (to  declaration  in  trefpafs,  aiTault,  and  imprifonmcnt 

againft  ihe  cenfors,  Sec,  of  the  college  o*  phyirciii;  s),  not 

guilcy  to  the  force  and  arms,  beating,  and  woumiin.',  and 

iilue  thereupon  joir.cd ;  to  refiduc,  letters  patonc  of//.  8, 

to  the  college  of  phyficians  that  they  were  incorporated, 

and  ftatute  of  H\  8.  to  thic  college  of  phyliciaiis  that  they 

were  incorporated,   &c.     i^cplication,  with  i'everal  pro- 

teftatlonc,  de  injuria,  &c«     Demurrer,  with  ipecial  caufes. 

Joinder.  -  .  .  -  .     I.  Ld.  Raym.  454. 

riea  by  two  defendants  to  irefj  afs  for  falfe  imprifonment, 
•  arrelt  by  procef  'Jjuitig  out  of  a-court  ef  record  at   Hull  as 

bailiffs     New  aiiignment,  chat  one  of  defendants  volan- 

tarily  releafed  to  plaintiiF  with  theconfent  cf  ths  other, 

(Defendant  plainiiff  in  ihe  original  fuic.)  -  -  ^,  T.  R,   i-?2. 

Plea,  juHification  in  afTault  and  imprifonment  under  a  l^tat 
.to  the  iher^lF  and  his  warrant  to  the  defendatits,  with  a 

traverfe  as  lo  their  being  guilty,  aliter  <vel  alio  moJo,  x.  R*  P.  C.  Eu  151. 

Pea  to  trefpafs  for  afTault  and  imprifonment ;  as  to  part*,  not 

guilty  ;  as  to  refidue,  defemiant  is  keeper  of  t;>e  county 

gaol  of  York,  capias  ad  refpondendum  iiTued  againft  plain- 
tiiF, writ  delivered  to  the  'hcrift,  plainiifFiirrcited  thereon, 
piaintifF  committed  to  the  cuilody  of  detendanr.  Replica- 
tion, defendant  is  guilty  after  plaintid*  was  difcharged, 
and  fTue,        -  -  -  -  -       j.  R.  P.  C  BL  60. 

Replication  to  ^\t2LQtfotr  affault  demefne^  that  the  afTault  was 
in  the  execution  of  his  office  as-  conflahley  by  virue  of  a 

warrant  dircdled  to  him  by  a  juflicc  of  p.-acc  .        ^.  LiU.  En:.  Ajr, 

Pica  (to  trcfpafs  for  an  afTault  and  imprifonmcnt  of  p'ainrifr),  • 

that  defendants  were  cenibrs  of  the  college  of  phyficLins, 
and  that  plaintiff  advifed  unwhoieiome  medicin<  s,  for 
which  they,  by  their  warranty  committed  hi-n  to  prifon,  Co|Xu'  Rep.  76. 

plea  of  jaftification  of  trefpafs,  that  plaintiffs  were  Onlaw- 
fully  carrying  on  a  trafic  in  the  Eaft  Indies,  and  th.it  de- 
fendant fent  him  home,  which  he  lawfully  might  do,       -         j,  BL  Ren.  1277. 
pica  of  j  aft  fication  to  trefpafs,  that  A   L,  was  ineriiFof  the  ir  • 

dutchy  of  Lancaflery  and  took  the  plain. iff*  by  a  ttjlatum 
capias  under  the  feal  of  the  county  palatine,  and  by  virtue 
thereof  the  preceding  fheriira  aifigned  over  pUintilf  to 
defendant,  who  detained  him.  Kephc.uibn,  mat  long  before 
the  fuing  out  faid  writ  piaintilF  was  a:i  attorney  of  the  court 
oi^»  H.  and  afterwards  delivered  a  v.  rit  uf  pnviicge  to  the 
faid  fheriiF  the  defendant,  Rcjoin-cr,  not  guu.y.  To 
die  new  alignment ;  that  plaintiff  at  the  time  of  the  tref^ 
paft,  and  for  one  year  before^  wa<  not  once,  &c^  Pa« 
Vol.  IX.  hi  innrrcf. 
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pR.EC£OENTS  /> 
^fi00K6  ^PraCTICI, 

Reportbrs,  &c. 

xnurrer  forcaufe,  defendant  has  attempted  to  put  id  i/Tae  a 

matter  wholly  immaterial,  •  -  --  2.  Bl.  Rep.  1085. 

Plea  (to  trefpafs  and  falfe  imprifonment),  a  jtt(lification  that 

on  the  eighteenth  of  Aprils  Sec,  Sec.  a  bill  of  Middlefex 

was  fued  out  at  the  fuit  of  defendants  indorfed  for  bail  two 

hundred   pounds,  by  virtue  of  an  affidavit  of  the  caafe  of 

aflion*     Special  demurrer,  -  -  •  3.rT.  R.  183 

Plea  of  judification  to  trefpafs  by  hufiand  and  wife  for  a  bat- 
tery on  the  feme^  that  defendant  was  beadle  to  the  merchant 

t  ay  tor*  s  company,  and  plaintifFcame  into  their  hall  and  made 

didurbance,  and  defendant  by  command  of  the  mafter  and 

wardens  molliter  manus  impo/uit  and  put  her  out,  -  a.-Lill.  Ent.  456* 

(See  Molliter  Manus  Impofuit,  Poji.) 

Plea,  that  defendant  was^a  cburchivarden,  anci  platntifF  made  a  noife  in  the  time  of 
divine  fervicc  in  the  church,  and  defendant  admoniihed  him  to  go  cot,  and  he 
refufed,  per  quod  defendant  molliter  (Iruck  him  with  his  cane.  Replication,  de  in- 
juria,  &C.  The.  326. 

Piea  by  churchwarden  for  uncovering  a  perfon  who  kept  his  hat  on  in  chorch,  and 
traverfe  that  he  is  guilty  on  the  day  in  the  declaration,  and  demurrer,  i.  Sait,  10. 

Tiiac  one  R.  by  virtue  of  a  warrant  in  B.  R.  arrelled  plaintiff,  who  refifted  the  war- 
rant  ind  made  an  afTault  upon  R.  per  quod  dtftndsLnt  came  to  the  afliflance  of  R. 
and  put  hia  hands  on  plainiifF,  a.  Bro.  142. 

That  plciintifF,  with  perfons  unknown,  entered  into  defend  ant '1  houfe  and  difturbed 
him  in  pofTtflion  {hereof,  per  ^^^^  defendant  molliter  manus  impofi/it,  and  expelled 
him  from  the  houfe.  Replication,  that  defendant  was  conllable,  and  entered  de- 
fendant's houfe,  that  he  might  not  murder  his  wife,  and  to  keep  the  peace,  and 
defendant  de  injmia  made  an  affault,  Tho,  300* 

That  pluiniiiF  made  a  great  drllurbancc  at  the  eledlioQ  of  two  citizens  for  the  city  of 
H.  for  parliament,  not  having  a  vote,  and  defendant,  ^.%  fe^ant  of  the  major ^ 
mollher  manus  imi^ifuit  on  plaintiff  to  compel  him  to  withdraw.  Replication,  pro- 
telling  that  he  lud  a  vote,  pleads  de  injuria^  &c.  and  travel fes  the  command  of 
the  mayor,  and  ilTue,  Jho,  306. 

Plea  (to  battery  by  hujband  and  tuife,  for  beating  the  wife).  Juftificatioo,  as  coh 
Iccior^under  cQmmlJfioners  ofJe*wers,  by  virtue  of  a  juftice  of  peace,  his  warrant  in 
aiF.liing  the  conlhble  to  Iceep  the  pC'ice,  Iho.  ^16,    *^  eplication,  de  injuria. 

Plea  (to  trefpafs  and  affiult  againd  L.  B.  and  A.)  that  VV.  made  an  affault  upon  L. 
upon  which  conllable  came  to  arreil  VV.  whom  plaintiff  would  have  reicued,  and 
B.  and  A.  came  to  the  aid oi  the  conftable,  and  plaintiff  would  have  beaten  thern^ 
but  they  defended  ihemfelvcs,     Replic'aiion,  de  injuria,  Ra.bxz,  Fet.  Int.  29. 

Plea  by  park-keepers  on  tbejiatute,  for  that  plaintiff  was  wandcring|about  the  park» 
knd  ;would  not  withdraw.     Replication,  de  injuria^  Co,  £nt,  643. 

Civil  Procefs. 

Plea,  juftiHcation,  affault  and  battery,  imprifonment  and  detainer.  Sec,  nntil  de- 
livery to  the  other  defendant,  the  gnoler  by  a  cajd  on  a  judgment  in  an  inferior 
courts  and  another  juilification  of  affault,  imprifonment  and"  detainer,  and  not 
guilty  to  the  battery,  2*  Lut.  930, 

Plea 
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PhsL  of  jutlification  by  ^ailif  of  iherifF  of  county  palatine  of  Chefter  by  a  capiat 
'ad  fatiifacitndum  on  a  noufuit  in  the  exchequer  for  cofis,  diredltd  to  the  chamber- 
Iain  there,  and  another  capiat  ad  Jatisfaciendurn  under  the  feal  of  the  county  pa- 
latine,  dire^ed  to  the  (henff  there,  and  a  warrant  raade  by  himfelf  to  defendant^ 
a.  Lut.  932V 

Plea  of  juftification  hy  a  capias  ad fatis faciendum y  to  refidue  by  the  judge^  officer, 
and  party  plaintiff  in  an  inferior  court  J  iu  debt  brought  by  him  z%  adminiftrator. 
Replication^  that  caafe  of  adion  arofe  out  of  the  jurifdidlion,  &c.  aifque  to:  that 
It  arofe  withiOy  &c.  *^htre  that  nuas  not  alledged  in  the  bar,  and  traverfe  imma* 
terial,  but  the  other  partt>f  the  replication  held  good,  and  yet  judgment  for  all 
tbe«defendantay  x.  Lut.  935; 

Piea  to  all,  except  a^ault  and  imprifonment,  not  guilty,  and  jufHfies  hy  procefi  out 
of  the  inferior  court  where  the  plaintiff  efcaped  to  a  place  out  of  the  jurifdiiHoa, 
and  retaken  on  frefh  purfuit,  2.  Lut,>^i^. 

Plea  of  j unification  to  the  afTault,  battery*  anxl  imprifonment,  &c.  of  plaintifFby 
capias  ad  fatisfacitndum  to  the  IherifF  of  H.  «1»  a  judgment  in  C.  B.  where  plaintiff 
was  arreiled  in  a  vill  in  the  county  of  H.  which  was  iurrounded  by  the  county  of 
S.  for  that  they  brought  him  through  the  faid  county  to  the  gaol  of  H.  but  he 
refilled)  Uz%  2.  Lut.  940* 
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That  defendant  being  a  tonftahUt  and  feeing  plaintiff*  condudting  himftlf  ill  and 
diflurbing  the  peace  put  him  in  the  flocks^  1,  Bro.  tzi,  CI,   AJf,  99. 

That  plaintifi's  brother  was  killed  or  mordered,  and  defendant  had  fufpicion  of 
plaintiff,  ^rrfB^y,  Ztz,  Bro.Vad.\^%. 

Juftification  by  conftahle^  for  that  plaintiff  made  a  hue  and  cry  of  thieves,  thieve?, 
and  a  great  diAarbance,  &c.    Bro.  Fad.  479. 

Taking  piaintiffas  a  vagabond,  Bro,  Vad,  480. 

That  defendant  was  mayor  and  judice  of  the  peace  for  the  time  of  the  ancient  bo- 
rough ofN,  and  that  plaintiff,  with  others,  d'tfiurhcn  of  the  peace y  unlawfully 
met  together  to  fubvert  the  laudable  government  of  the  borough,  fo  conduced 
himfelf  towards  the  mayor  and  others,  per  quod  the  mayor  fearing  a  tumult  im- 
prifoned  plaintiff  till  he  found  bail.     Replication,  de  injuria,  2.  tiro.  146. 

That  plaintiff  kept  a  common  tipling  and  diforderly  houfe,  and  received  fu^- 
pefted  perfons,  t  defendant  went  with  a  conflable  to  take  with  a  magiilrates  war- 
rant, Tho,  313.  Vet.  Int.  I23. 

Plea  to  imprifonment  againlt ybi^r,  two  of  whom  were  Jheriffs  of  the  city  of  C. 
and  plaintiff,  as  a  citizen,  fpeaking  fcandalOus  words  of  them,  two  others,  de- 
fendants, as  fervants  of  the  Jheriff,  and  by  their  command  for  contempt  of 
plaintiff,  imprifoned  him  the  whole  night.     Replication,  de  injuria,  2.  Bro.  222, 

That  divers  perfon^  were  in  cuftody  on  account  of  a  riot  in  London,  and  defend- 
ant came  to  the  place  and  provoked  the  guard,  tending  to  a  commotion,  per  quod 
the  defendant  by  command  of  the  officer  on  guard  took  plaintiff,  and  took  him 
into  their  cuftody  to  prevent  it.     Demurrer,  Tio.  345. 

Tliat  defendant  was  a  confiahU,  and  plaintiff  made  an  alfkult  upon  him»  per  quo.iht 
committed  plaintiff  to  prifon.     Replication,  iie  injuna,-  Co.  Ent.  165.  Aj%.  303. 

That  defendant  bting  a  lOfJiuble,  took  plaintiff,  a  common  luhcre,  in  bed  with  a 
perfon  unknown,  and  put  her  in  the  ftocks.  Replication,  de  injuria,  Upp. 
209. 

That  plaintiff,  at  the  time  of  the  fair,  wounded  defendant's  wife  in  her  hand,  ard 
on  her  fcreaming  out,  defendant,  covftable,  to  prcfcrve  peace  and  pi  event  greater 
damage,committed  plaintiff  to  cuftody.     Replication,  de  injuria,  ^,£r.'2i6. 

L  i  2  '  i  hat 
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That  pi aintllF  broke  houfe  in  the  night,  and  put  the  maHcr  of  the  family  in  fear 
of  his  life,  ptr  quod  defendant  beinfr  (decennaries)  a  ty thing  man,  took  and  de- 
tained  him  for  half  an  hour  to  be  examined.     Replication,  de  hjwriQ^  C: 

That  S.  was  robbed  of  two  filver  cochlear^  and  that  plaintiff  frequented  houfe 
without  reafonable  caufe,  and  was  there  at  the  time  of  the  felony  committed, 
and  that  defendant  being  Iheriff  of  the  city,  took  and  imprifoned  plaindff 
on  fufpicion  of  felony*     Replication^  de  injuria,  Ra.  Emt,  341.  Ufp,  205. 

That  horfe  was  (lolen,  and  there  was  a  report  that  plaintifiF  ftole  him,  and  defend- 
ant, builiff  of  the  manor t  took  plaintiff.  RepUcatibn,  de  injuria,  Afi}*  301. 
That  A.  dole  a  borfe>  and  there  was  a  report  that  plaintiff  had  received  him, 
fer  quod  one  defendant  took  plaintiff  di%  an  acceflkry,  ana  the  other  defendant  at  his 
requefltf^^^/7/i9Er  in  taking  him  to  goal,  JJb.  505. 

That  defendant,  a  'watchman  in  the  towny  took  plaintiff  travelling  in  the  night, 
according  to  the  fbitute,  Upp,  208. 

That  defendant,  being  hailijf  of  a  liberty ^  took  plaintiff  a  vagabond  accerding 
CO  the  flatute.  Replication,  that  plaintiff  is  a  taylor,  and  inhabitant,  and  ira< 
verfe  that  he  is  a  vagabond,  Upp*  an. 

That  plaintiff  kept  an  ale-h'oufe  and  conduced  it  improperly  (luxuriojc  .vixh), 
per  quod  defendant,  in  aid  tf  the  conftahle,  took  the  plaintiff  that  be  might 
be  punifhed  according  to  law,  Bro,  Fad.  429.  accordbg  to  the  cudom  of  the 
city«  AJh,  302. 

That  defendant  fufpeding  p1aint)ff  kept  laquecuf  nets  and  dogs  for  poaching  £nd 
^nting,  entered  plaint  ff's  houfe  tuitha  magtflrate*i  nvarrant  to  find  them,  and 
Aere  found  and  took  two  dogs.     Replication,  de  injuria.  The.  359. 

Plea  to  affault  fon  affault  demefne,  and  as  to  all  the  refidue,  except  imprifbomeat 
lor  eleven  hours,  non.  cul,  and  th;*t  plaintiff  hindered  dtfendant,' being  (heriff  of 
the  city  of  C.  in  exetotion  of  his  office,  per  quod  defendant  took  aikd  detained 
plaintiff  till  morning  to  pre/erve  the  peace.  Demurrer  and  judgment  for  defend- 
ant, no  anfwer  to  the  *vi  et  armis,  i.  San.  77. 

That  plaintiff  in  the  night  burglariouily  broke  the  houfe,  per  quod  defendant  led  him 
to  the  bailiff  of  the  city  to  be  examined,  and  (he  bailiff  after  examination  fen  t  him 
by  defendant  his  fefvant  to  prifon,  where  he  was  detained  till  he  was  difcharged 
by  a  magi  Urate's  warrant,  JJb,  304^ 

That  plaintiff  made  an  affault,  &c.  upon  the  wife  of  M.  and  defendant  took  and  de* 
tained  him  until  it  was  known  (he  had  recovered,  JJb.  304. 

That  plaintiff  committed  homicide,  and  defendant  being  Iheriff  feifed  the  goods 
and  chattels  to  make  appraifement,  by  which  the  debt  of  our  lird  the  king  might 
be  the  belter  fatisfied  if  plaintiff  ihould  be  convicted  of  the  felony,  ana  to  re- 
turn them  if  he  (bould  be  acquitted,  i.  Bro.  342.  and  traveife  that  he  b  guilty  ie 
the  county  of  L. 

That  R.  loll  goods  of  defendant,  and  there  was  a  report  that  he  ha4  concealed 
himfelfwith  the  goods  in  plaintiff's  houfe,  per  quod  defendant  made frefo  furfJt 
into  plaintiff's  houfe  with  a  confiabie,  and  took  the  goods  there  found  among 
plaintiff's  goods.  Replication,  that  defendant  ioo\i  plaintiff s  goods;  rejoinder 
iffue,  Ra,  646. 

Plea  (so  taking  away  a  prifoner),  that  he  was  a  vagrant,  and  traverfes  that  he  b  a 
prifoner  ef  war,  i.Bro.  336.  i,  Br,  165. 


By 
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By  Authority  of  Law,  and  under  Legal  Procefs* 

I.  Civil.  (20) 

Pricbdbnts/« 
Books  o/'Practicb» 

Rb POSTER 8,  Sec* 

Plea  of  fpecial  juftification  (tatrefpafs  for  taking  and  driving 

iheep  and  Iambs)  «W/r  a  Uvari  facias,  groundul  ou  an  out* 

iawi^t  certi£ed  inio  the  exchequer  chamber.    Demurrer 

and  joinder,  •  -  «  -        3.  L.  Ray.  145*  N.  Ed. 

Plea  (to  trefpafs  for  breaking  and  entering  and  expelling, 

putting  out  and  amoving  plaintiff  from  the  occupation  and 

enjoyment,  Sec),     ill.   Not  guilty;    2d,  juftification  of 

breaking  and  entering  in  the  firft  Count  as  (heriff  of 

Middlettx  under  ajteri/acias  ;  3d.  juftification  of  the  ex« 

pulfion  in  the  2d.  Count,  under  a  JUriftuias  that  plainttftT 

was  pofTefled  of  a  term  for  years  in  premifes,  that  defeiid- 

aot  feifed  and  fold  it  to  T.  H.  who  afterwards  enter^  and    i.  H.  Bl.  Rep.  5$;. 

quietly  expelled  plaintiff,  •  -  •  3.  T.  A.  292, 

Plea  (to  anadtion  of  trefpafs  for  taking  the  plaintiff^!  goods) 

of  juftification«ffi/^rtf  warrant  of  diftn/s  granted  by  com* 

miftBoners  of  the  Duffield  inclofare  ad,  for  non-payment  of 

the  plaintiff's  (bare  of  the  affeffment  on  him  at  a  propria 

ctor.     Replication,  that  defendants  repaired  other  roads, 

which  defendants  were  not  bound  to  repair,  dt  injuria.  See* 

took  the  goods.     Demurrer,  ...  5.  T«  R.  ila. 

Plea  (to  trefpafs  for  taking  plaintiff^s  veffel),  that  the  cargo 

was  exported  from  his  majefty's  territories  in  thefaid  ve&l 

failing  00  the  high  feas,  and  was  not  a  veffel  beloneing  onfy 

to  fhe  people  of  England,  and  that  defendant  feifed  faid 

Teffel  as  forfeited.     Rtflicatiom,  proteftiog  that  cargo  was 

not  exported,  defendant  feifed  faid  veffel  as  forfeited  with* 

out  any  fentence  of  condemnation.    Demurrer,  -  5.T.R.  Ji;at 

Plea  (to  trefpafs  for  taking  plaintiff's  butter),  juftification  as 

one  of  the  jury,  taking  the  butter  uudir  a  cuftom  that  every 

pound  of  butter  Jhould  be  of  the  'weight  of  eighteen  ounces. 

Demurrer  and  joinder,  ....  j,  X.^.  s  *  * 

Plea  (to  trefpafs  for  breaking  and  entering  plaintiff's  houfe), 

fpecial  juftification  under  a  tvcurant  from  the  fecretary  of 

ffate,  on  information  that  defendants  were  printers  of  a  fe- 

ditious  pamphlet  called  the  North  Briton.    ReplicatioUf  de 

injuria.  Sec.  znd{pect9\rerd\^,  •  •  2.  WilC.  275 

Plea  (to  trefpafs  for  breaking  houfe.  See.  and  taking  twenty 

barrels  of  beer),  a  warrant  on  a  plaint  in  refUvium    In^ar* 

lancey  fuggeftion  of  the  queen's  death«  •  -  2.  UII«  Ent*  45  j» 

Plea  not  guilty  by  one ;  juftification  by  another  under  a  nvsrrant  on  a  writ  of  habere 

facias  poffeffionem  of  three  hoofes  in  H.  and  that  he  entered  into  one  and  delivered 

poffeflion,  and  by  command  of  the  plaintiff  in  ejectment  took  the  goods  out  cf 

the  (aid  hoofe,  and  pat 'them  in  the  highway  in  H.  next  to  the  laid  honfe,  and 

-    that  he  requeflgd  the  flaintijf  to  go  oat,  that  he  refafedi  upon  which  he  put  his 

LI  3  hands 
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hands  upon  plaintiff,  and  on  that  he  afTaulted  hiiD>  and  defendant  defended  hfa- 
felf*     Replication,  ds  injuria^  &c.  ab/que,   &c.    Demurrer  and  judgment  for 
defendant,  2.  Z«/.  1381. 
Plea  (to  declaration  for  entering  clofe  and  taking  the  goods),  juftificationbvy&^rr^*' 
^warrant  on  a  fieri  facias  on  a  judgment  againlt  one  Dunn*     Demurrer  and  judg- 
ment for  plaintiif,  for  that  defendants,  by  M.  S.  their  attorney,  •*  the  force  and 
injury  when,  &c.*'  without  faying  *'  comes  and  defends  the  force  and  injury 
when,  &c."   and  alfo  for  that  it  is  not  averred  that  goods  were  the  goods  of 
Dunn,  and  if  it  had  been  averrcd>  yet  any  fpecial  matter  to  juRify  the  entry 
ought  to  be  (hewn,  z.  Lut,  1385. 
Plea  (to  taking  cattle),  that  de^ndant  by  virtue  of  a  warrant  on  refle*vin  made  to 
him  by  the  (heriff,  took  the  cattle.     Replicationy  that  plaintiiF,   at  the  time  of 
taking   claimed   property    in    the    cattle.     Rejoinder,     that    plaintiff'   claimed 
property  ia  other  cattle,  and  traverfes  claim  of  property  in  cattle  in  the  writ 
named,  Bro,  R,  476.     Like  pica,  Tifo.  378. 
That  property  in  the  goods  was  in  one  J.  who  made  his  will,   and  plaintiff  executor, 
and  afterwards  made  a  later  will  proved  in  chancery,  conftituting  defendant  ez» 
ecutor,  and^/7;^i  colour.     Replication,  protefling  that  J.  did  not  make  a  later 
will ;  for  plea,  that  J.  in  his  life  time  gave  the  goods  to  plaintiff,  and  defendaot 
di  injufiajfud proftrid  icok  the  goods.     Rejoinder^  maintaining  pica,  traverfes  that 
J.  in  his  life  time  gave  goods  to  the  plaintiff,  and  i^Tue,  Wi.  Eut,  looi.  Ra.'t^i. 
Plea  (totrefpafs  for  t;;king,away  the  wife  with  the  goods  of  the  hu/band),  to  all  the 
trefpaffcs^  except  the  abdu^ion,  not  cuL  and  to  the  qbdu£lion,  that  plaintiff  io- 
humanly  beat  his  wife,  and  afflidled  her  fo  grievoufly,  and  ufed  her  with  fo  much 
cruelty  that  it  was  inconvenient  for  the  wife  to  cohabit  with  plaintiff  for  fear  of 
death,  and  that  the  wife  to  fave  her  life  departed  from  the  plaintiff  and  dre^  him 
into  plea  in  the  court  chri(lian  for  the  canfes  afcrefaid,  and  the  plea  rcmaioicg 
undetermined,  the. wife  requeued  the  defendant  to  aifift  him  with  her  counfel,  ptr 
quod  the  defendant  took  the  wife  by  her  hand,  and  in  profecution  0/  the  (aid  plea 
led  her  to  the  faid  court,  and  from  the  court  brought  her  back  to  an  inn,  2.  Br^' 
283. 

Plea  (to  trefpafs  againft  hufband  and  wife),  that  J.  levied  a  plaint  agaxnft  plaintiff 
the  hufband  in  the  flieriff'^s  court  of  London,  and  defendant  being  ^t^V/m/  st 
tnace  arrelled  him  thereupon,  and  wife  would  have^hindered  defendant,  whoJix/- 
littr  menus  impo/uit.     Replication,  de  injuria,  Ra,  668. 

That  defendant  made  oatn  before  a  juftice  of  peace  for  fear  of  damage  from  plaintiff, 
on  which  the  magiJlrate  made  his  warrant  to  defendant,  who  notified  it  to  plairir 
tiff  who  relHled  the  warrant,  per  quod  mclliier  manus  impofuit  on  plaintiff.  Re- 
plication, de  injuria^  and  traverfes  the  mtice  of  warrant  before  apprehenfion^ 
Ra.  669.  ' 

That  defendant  took  plaintiff  by  virtue  of  a  <tx:arrant  directed  by  the  (heriff  en  ^ 
nvrit  of  alias  capias  iffuing  out  of  B.  R.  and  for  want  of  bail  imprifoned, 
2.  Bro,  284,  Tbo,  320. 

•That  defendant  as  bail'ff  took,  plaintiff  by  virtue  of  a  ^warrant  dircftcd  to  him  by 
the  (heriff  ^«  a  capias  in  C,  B.  and  two  Ibilliogs  for  the  (heriff '«  fees  received  of 
plaintiff.  Replication  maintaininiE^  declaration,  and  traverfe  that  defendant  took 
plaintiff  on  the  warrant  ht fore  the  return  cf  the 'writ  and  iffuc,  i,  Ero.  219. 
Tho.  344.  ri.  Gen,  621.  apd  detained  plaintiff  til)  he  found  fecurity* 

Similar  plea,  on  coroner* s  ^warrant.  Replication,  that  ther6  are  divers  other  co- 
roners in  tl^e  county  who  were  jointly  coroners  together  with  R.  and  J.  who  did 
not  join^in  the  execution  of  the  warrant.  Nil  dicit  to  the  replication,  and  jodg- 
ment  thereupon,  with  inquiry  cf  damages  awarded,  Bro,  R,  487.  Like  pics, 
apd  traverfe  of  guilty  at  J.     Demurrer,  T/jo,  ^6y, 

SiiBJlar  pica  en  pncefs  ijjuing  out  of  the  city  court  of  London^  and  traverics  that  he  ii 

guilty 
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gmlty  at  G.  or  elfewhere  out  of  the  jarirdiif^ion.     Replication,  dt  injuria,  and 
traverfes  arrell  on  procefs^  and  iifae  (hereon,  Tho.  366.  C  AJf,  ^9. 

Plea  that  cwf  defendant,  as  bailijf  on  a  ^warrant  on  a  capias  in  C.  B.  took  plaintiff 
who  made  an  afTault  on  defendant,  and  would  have  refcued  himfelf,  per  quod  the 
other  defendants  r<7Av^ /OJ&/V  a/V  and  detained  plaintiff's  body  until,  &c  Repli- 
cation^  prbteiling  that  there  was  no  writ  or  arrefl  on  the  warrant,  pleads  de  in* 
juria.  Sec,  and  traverfes  the  affiult  and  refcue  and  iflue,  2.  Bro,  135. 

That  defendant  with  another,  took  one  J.  on  a  ^warrant  on  a  writ  oi  fupplicavit, 
whom  plaintiff  would  have  refcued,  and  made  an  aHault  on  defendant  and  others, 
per  quod  molliter  manus  impojuit  upon  plaintiff  and  removed  him.  Jleplication,  de 
injuria,  &c*  2.  Bro,  136. 

Flea  that  plaintiff  was  taken  on  an  attachment  of  privilege  zX,  the  fuit  of  an  attoanej, 
and  detained  uiitil,  Jho.  316. 

That  defendants,  as  ^ai/i^  (fheriff's  officers)  took  plaintiff  on  a  warrant  dirtded 
to  them  on  z  latitat.  Replication,  plaintiff  con feffes  the  writ,  warrant,  and  ar« 
reft,  but  tendered  fufficient  bail,  which  defendant  refufed.  Demurrer,  Tho,i^(), 
Like  plea  and  replication.  Rsjoinder  as  to  imprifonment  after  tendering  bail 
not  guilty.  7*1,  Gen,  617.  Like  ^\c^f  Tho  315.  Replication,  de  i  juria, 
&C0  Tbo.  370.  Like  plea,  with  traverfe  that  he  is  guilty  before  a  certain  day. 
Replication  that  he  is  not  guilty  before,  Tho.  384*  Like  plea,  and  traverfes 
aliter  vel  alio  modo,  &c.  Replication,  de  injuriis  propriis*  Demurrer,  joinder, 
and  judgment  for  defendant.  Replication  does  not  conclude  to  the  country, 
3.  Le'Um  62. 

That  plaintiff  bein^  a  prifoner  in  execution  in  the  prifon  of  the  caftle  of  N«  fued  otit 
a  habeas  corpus  to  remove  himfelf  to  B.  R.  per  quod  the  iheriff  deputed  defendant 
to  have  plaintiff  according  to  the  tenor  cf  the  writ,  and  being  fick  on  the  way 
reqaefled  defendant  to  take  him  back  to  the  prifon^  which  is  the  fame  impiifon- 
ment,  2,  Bro,  148. 

That  (heriff  directed  his  ^warrant  on  a  bill  of  Middle/ex  to  the  bailij^  of  the  liberty 
of  S.  and  defendant  as  his  fervant  to  arreft  plaintiff  entered  the  houfe,  the  doors 
being  open.  Replication,  de  injuria,  and  tcaverfe  that  the  doors  were  open, 
91^0.  299. 

plea  that  he  took  plaintiff  by  a  warrant  on  'a  capias  utlagatum  at  the  fuit  of  T. 
and  other  defendants  came  to  his  aid  and  detained  hira  until  he  volcntarily  paid 
defendant  fourteen  pounds  for  the  ufe  of  J.  Thi,  308.  Replication^  de  injuria, 
and  traverfe  that  he  is  the  fame  perfon,  Ibid,  313. 

That  C,  levied  a  plaint  againil  plaintiff /'»  the  marJbaWs  court,  and  a  capias  awarded 
CO  dirfendant  who  took  plaintiff,  Tho,  309. 

That  R.  levied  2.  plaint  againft  plaintiff /«  an  inferior  court  of  record  by  prefcription 
proceeded  on  to  judgment,  and  capias  ad  fati faciendum  awarded  to  defendant 
who  took  plaintiff  thereon.  Replication,  de  injuria,  and  traverfe  that  B.  is 
nuithin  the  jurijdiclion  of  the  court,  Tho,  312. 

That  defendant  as  bailiff  oi  an  inferior  court  of  record  took  pJaintiff  by  virtue  of  a 
precept  dire^ed  to  him,  Tf^o,  302.  Like  plea  by  ferjcant  at  mace,  court  of  re- 
cord by  prefcription,  Tho,  342. 

Plea  (to  trefpafs  and  imprifonment  againftyiwr),  by  three,  that  they  took  plaintiff 
by  virtue  of  letter's  parent  oLcommijffion  of  rebellion  out  of  the  court  of  chantery, 
and  the  other  defendant  came  to  their  aid,  Tho.  321* 

Plea  (tofimiJar  trefpafs  againfl /<zt'o  in  London),  by  one  as  under  Iheriff,  and  by  the 
other  as  his  fervant.  that  they  took  plaintiff  by  virtue  of  a  ivrit  oj  attachment  of 
privilege  out  of  C.  B.  and  detained  him,  &c*  and  traverfe  that  they  are  guilty  at 
London.     Replication,  deinjuna,  Bro,  R.^yj. 

That  defendant  recovered  judgment  in  cafe  in  C.  B.  againd  plaintiff  for  damages, 
on  which  he  fued  out  a  capias  ad  fatisfacicndum,  directed  to  iheriff  of  N.  who 
commanded  the  bailiff  of  the  liberty  of  the  dutchy  of  Lancaller,  and  he  by  virtue 

L 1  4  '         •£ 
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of  that  mandate,  at  the  reqaefl  of  defendant,  took  pl.iintifi^  and  detained  him  m 
Cullody  for  the  damages  Ufitil  he  paid  tne  money  to  ihe  bai*iff  to  the  ufe  oJF  de- 
fendant, and  traverfes  that  he  is  guilty  beforf?  the  iftbing  of  the  wnt,  and  after 
th?  return  thereof.  Replication^  that  dchendant  is  an  attorney  of  C.  B.  andes- 
fered  judgment  again  11  plaintiff^  whereby  no  judgment  co^ht  to  hnvc  been  en- 
tered, and  thereupon  defendant  ^<  injuria,  &c«  inQprifoned  plaintiff,  and  after- 
wards entry  of  the  judgment  was  adjudged  void  by  the  court.  R  juinder,  main- 
taining plea,  and  furiher,  that  by  mgligcnce  of  the  clerk,  judgment  was  en- 
tered irregularly  and  made  void  by  the  courts  and  traverfe  that  ii  was  fraudukni, 
Den)orrer,  2.  i^en.  190. 

f\c3,  (co  count  for  aflault  and  inspiifonment  until  payment  td  the  officer  and  gaoler 
in  the  inferior  doun),  not  guilty  to  all,  except  aiTauIt,  icnprifonment,  and  de- 
teniion  till  fifty-ifbur  ihiMings  and  fourycnce  was  paid,  and  judificatton  \i\  pr9cef$ 
tf  execution  en  a  judgment  of  a  court  of  record  of  Saint  B.  in  ibecoun'y  of  G.  hcJd 
by  prefcription  from  three  weeks  to  three  weeks  before  tb^  conilahle  there,  or 
his  deputy  and  two  fuitors.  Demurrer  and  judgment  for  plaintiff  for  feveral 
f<^ii1ts  in  the  pled,  2;  Lut.  91  j* 

Pica  (to 'count  for  aifault,  &c.  on  uujo  days,  and  detained  on   the  lad  till  plaintiff 
"^ad"  to  defendant  a  fine  of  to!.),  the  fir  ft  afTaulr,  &c.  by  a  ^warrant  on  a  'Mtii  cf 
pn<viUg0,  and  j  >iiifIcation  of  the  other  by  two  of  defendants  by  a  cfifias  utlagatU'd^ 
w/cuiuircr,  2.i«sr/.  219. 

}^k«  (toeount  for  aflault,  &'C.),  to  the  wounding,  not  guilty;  and  as  to  the  reiidoe 
of  the  trefpafs,  &c.  Julliiication  by  two  of  defendants  by  a  precipt  of  capias  ai 
fat hf Sciendum  on  judgment  in  an  it f trior  court  in  debt  on  bond,  and  that  they 
gciitty  laid  their  hands,  /^c.  to  arreft  him,  and  then  detain  him  at  the  reqacft  of 
t^e  other  defenxiant.  Replication,  that  after  the  judgment,  and  before  the  faid 
ccpios  adfati.fanendum  (larhich  nuas  more  than  a  year )  there  was  no  other  judg- 
UiCiu  in  ^fcirc  facias  on  thisju  gment.  Demurrer  and  judgment  againfl  plaintiff 
tOiafoniinuuKce,  2,  Lut,  gz^* 
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pica  to  count  for  affaulr,  &c.  by  defendants,  together  with  J.  B.  that  the  irrf- 
j/ofs,  Sec.  was  comnn  ttd  by  them  and  the  fa:d  J.  B.  jointly,  anH  that  plain  iff 
biought  an  a£lion  m  C.  B.  againil  the  faid  J.  B  lor  the  llnd  trefpafs,  &c.  and 
ihar  judgmtpt  hy  capias  ad futi  faciendum  was  had,  and  to  avoid  payhig  it  be  bad 
paid  to  plaintiff's  attorney  by  hi$i  aflent  the  money  recovered.  Heplication,  nnl 
t,el  record.  Rejoinder,  that  there  i:,  and  prayer  that  record  may  be  infpeded  by 
thciullices,  &c.  and  on  motion  there  was  a  auri^^r^,  &c.  Judgment  for  plaintiff 
n{><):n(^  defendant  for  not  averring  that  it  was  the  fame  trefpafs,  2.  Lut,  944. 

Pie  I  (to  af?ault,  battery,  and  inprifonmeni),  cefendants,  frrjeanis  at  mace,  juft'fy 
i^rn-'lUng  the  plaint  ff  by  virtue  of  zn  attachment  out  of  chnncery^  a!'d  iravccie 
htre  or  afier^  Replication,  di  injuriis  prcprits,  and  traverie  that  before  the  tref 
tlji  attacbn.enl  was  delivered  to  the  mer^ff.  Rejoinder,  as  to  the  time  of  the 
ctliveryyifZ»  a  day,  and  that  they,  after  the  njoarrant  delivered  to  them,  and  not 
btfurr,  arrelled  pia.ntiff;  and  further  fay,  that  they  had  no  notice,  but  that  the 
Hrit  of  aitachncnt  was  delivered  to»he  fheriff  before  the  trefpafs.  Surrejoinder, 
th  .1  the  attachment  was  not  10  be  delivered  t.>  the  flierjff  before  the  trefpafs. 
Rebutter,  that  <iefe(idancs  had  no  no:xc,  and  un-Jers  iiTut*.  Demurrer,  joinder. 
Hit    judgment  for  defendants,  /  rz/.  Ent.  191. 

P  »;i    recovery  on    bond  in   ihe  court  of  exchequer,  and  c«/iW  aJ  fatisfaciendnm 

thereon  againft  p!a'n  iff,  per  ^»o^  plaintiff  prays  oyer  of  capiat  ad  JatiifacitndM»% 

an:i  then  pleads  no  firt  facias  iffued  out  in  three  years  fpace.     Demurrer, 

Ltv.  Ent,  2o6« 

tliat 
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That  defendant  recovered  his  debt  and  damages  in  C«  6.  againft  plaintiff,  and  foed 
out  a  capia4  ai fatisfaciendum^  and  being  taken  atiemoted  to  el'capey  ftr  quod  de* 
fendoHt  in  aid  of  the  ilieriff  and  by  bis  cotnmand  led  plaintiff  to  prii'on.  Her,  394. 

That  defendant,  bailiff  of  a  wapentake,  took  plaintiff  by  naarraut  on  latitat^  and  de- 
tained him  until  he  paid  two  fhiUiogs  and  fourpence,  and  gave  bond  for  his  sp- 
pearance,  JJh,  305*  ' 

Plea  to  imprifonment  in  Norfolk  by  capias  ad  /atisfatiendum  in  Suffolk^  'warrant 
thereupon  to  defendant  and  others  who  arrelleJ  plaintiff  in  Suffolk,  and  plaintiff 
refcued  himfelf  and  efcaped  into  Norfolk,  where  one  of  defendants,  under  Jbiriff, 
and  the  other  by  the  warrant  retook  plaintiff.  Re^ilication^  confeffes  capias  adjek* 
tisfatiendum,  warrant,  and  arreft,  and  pleads  that  iheriff  after  arreft  ^untarifp 
permitted  plaintiff  to  go  at  large,  and  trarerfes  that  one  as  onder  iheriff,  and  the 
other  as  bailiff,  retook  him  by  Tirtae  of  the  warrant.     Demnrrer,  3.  J?r.  218. 

Plea  (to  imprifoiiment  in  London  agaioft  A.  and  B.)^  that  A.  as  nnder  (beriff,  and 
B.  as  his  fervant,  took  plaintiff  hy  attacbrntni  out  of  court  of  commod pleat,  and 
traverfethat  they  are  gnilty  in  London.     Replication,  de  injuria^  i.  Br,  172. 

Plea  to  trefpafs  again  (I  defendant,  who  lenfied  a  plaint  againft  plaintiff  in  an  inferior 
court  of  record^  and  bailiff  arreded  plaintiff  thereupon,  and  defendant  ihew  the 
plaintiff  to  the  bailiff.  Replication,  de  ifijurioy  and  traverfes  that  defendant 
levied  a  plaint  before  imprifonment,  Ra.  341.  Vet,  Int.  16^ 

That  defendant  levied  plaint  againil  R.  in  the  borough  court  in  dtbt,  when  plaintiff 
was  one  of  the  bail  for  the  faid  R.  againfl  whom  defendant  had  judgment  on  ver- 
di£^,  and  the  faid  R.  was  not  found,  per  qu9d  plaintiff  was  taken.  Demurrer* 
Co,  £nt»  3C4. 

That  defendant,  ferjeant  at  mace,  took  plaintiff  in  an  aAion  of  account  (in  compn* 
fatoris)  whence  plaintiff  would  have  refcued  himfelf,  J/b,  3C6. 

Juflification  of  imprifonment  by  capias  in  nAtitbernamt  according  to  the  coftom  in 
Sandwich,  again  (I  citizens  of  London  in  defed  of  juftice,  by  the  mayor  and  al« 
dermen  of  London*    Demurrer,  Co*  Ent.  299* 

Superior  Courts, 

t^e^  by  defendant,  judgment  in  the  C.  B.  and  fieri  facial  to  the  (heriff,  and  war* 
rant  to  the  bailiff,  who  took  the  goods  and  would  have  carried  them  away,  but 
plaintiff  'ui  et  armis  endeavoured  to  reicue  the  goods,  and  defendants  mottiter 
manus  impofuerunt  to  prevent  them.  Replication,  de  injuria,  &c»  abfque  boc  that 
defendant  came  in  aid  of  bailiffs,  and  by  their  command  moUiter  manus  imp^uitm 
Demurrer,  3.  Le'u,  109. 

Plea  to  affauU  and  menace  of  life,  and  breaking  clofe  and  hBufe,  Sec,  Juftificaticn 
under  ^Jberiff^s  nffarrant^  direded  to  all  the  bailiffs  on  a  v^rit  de  bomine  repUgiando 
to  replevy  one  L.  taken  and  detained  by  E.  S.  unlefs,  icc»  which  was  delivered 
to  defendant  P.  one  of  the  bailiffs,  and  for  that  the  faid  W.  L.  was  eloigned  to 
plaintiff's  hoofe,  be  in  aid  of  the  faid  P.  and  by  his  command  entered  into  the 
faid  honfe,  and  the  plaintiff  affaulted  him,  and  mellitir  manus  impofnit.  Replica- 
tion, de  fon  tort,  kc,  and  traverfes  that  the  defendant  entered  the  houfe  by  tl  • 
command  of  defendant  P.  Rejoinder,  that  he  entered  by  the  command  of  faid 
P.  and  fo  concludes  to  the  country.  Demurrer'  and  judgment  for  plaintiff^ 
2*  Lut,  1428* 

Plea  (to  battery  by  hujh^nd  and  nvife  of  wife  when  fole),  of  j unification  of  arreft 
of  the  wife  by  ihcfiff's  ^warrant  on  capias  ad  re/pondendum^  and  that  on  this  (he 
affaulted  defendant,  artd  being  fo  affaulted,  &c.  Replication,  di  injuria^  &c. 
ttifqui  tali  warranto^  and  condttdei  to  the  countrv.    Daoiiirrerj  with'  caufes, 

and 
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and  jud|;ment  for  plaintiiF,  for  that  plea  does  not  (hew  out  of  what  coart  \be 

''    cafias  iffuedt  2,Lut»i^(^S, 

That  defendant,  by  virtue  of  a  warrant  dire£led  to  him  by  the  (beriff  to  make  re- 
plevin, entered  into  the  clofe  and  took  p1ainti£F'scattley  Tho.  312. 

Plea  (to  trefpafs  for  breaking  ahoufe),  jaQification  as  (heriff's  bailiF,  by  warrant 
dire&ed  on  a  writ  q^  habere  facias  foffefftonem^  Tho.  330.  Le^v,  Ent,  156. 

Plea,  that  defendants  as  fervants  of  fherifF  and  by  his  precept  on  a  writ  of  levari 
facias  ifibing  out  of  the  court  of  exchequer  direfted  to  him,  took  plaintifTs 
cattle  iox  fee  farm  rent  unpaid  to  our  lord  the  king,  and  levied  to  the  ufe  of  oar 
lord  the  king.     Demurrer,  Wi.  Ent»  99 ii  Her.  813. 

Pica  (to  taking  cattle),  took  them  by  ^Jheriffs  nvarrant  on  a  writ  of  fieri  facias,  and 
detained  until  plaintiff  paid  the  money  to  defendant  for  the  ufe  of  the  (heriiFfbr 
delivery  of  the  cattle,  and  traverfes  that  he  is  guilty  before  fuch  a  day,  and  after 
the  return  of  the  writ.     Special  demurrer,  2.  Fen,  91. 

That  the  abbot  by  prefcription  was  feifcd  of  the  manors  whereof  the  king  had 
rents  arifing)  and  to  be  taken  by  the  fherifF  as  parcel  of  the  profits  of  the  coupty, 
and  defendant  as  fberiff  took  the  cattle  for  rent  unpaid  and  accounted  for  the 
fame  in  the  exchequer,  and  prays  in  aid  of  the  king,  Ra.  673.  x.  Br,  289. 
Her,  738. 

Not  guilty  to  part;  jujlification  as  to  the  imprifonment  by  a  recovery  in  the  esart^f 
exchequer,  and  a  capias  etd fatisfaciendum^  &c.  Levm  Ent*  205. 

In  Inferior  Courts, 

That  E.  levied  a  plaint  agaiinfl  plaintiff  in  the  marfifolfea  court,  and  cafias  thereopOQ 
awarded  to  W.  who  requeued  defendant  to  fhew  plaintiff  to  him,  and  defendant 
pat  his  hand  on  his  fhoulder  to  fhew  him,  and  traverfes  that  he  is  guilty  imfwmt^ 
in  the  declaration,  jRa.  34.1, 

Plea,  that  defendant  levied  a  plaint  in  the  marjhalfea  court  againfl  plaintiff  in  trefpafs, 
attachment  awarded,  and  return  of  nihil  hahet  capias  awarded  to  the  marfhall  who 
made  his  warrant  to  his  fervants  who  took  plaintiff,  and  he  efcaped  and  they  retook 
him  on  frefh  purfuit,  and  defendant  in  their  aid.  Replication,  de  injuria,,  and 
Xnverks  coming  in  aid,  ^a.  342. 

That  judgment  was  obtained  in  cafe  in  marfbalfea  court,  and  plaintiff  being  one  of 
his  bail  was  taken  in  execution.  Replication,  that  neither  part  belonged  to  the 
king's  palace.     Demurrer,  10.  Co,  69. 

plea  (to  imprifonment  againil  M.  and  L.)  that  M.  levied  a  plaint  in  trefpafs  agaiod 
plaintiff /«  theftannary  court,  whereon  warrant  was  made  to  T.  and  to  others  to 

{  take  plaintiff,  and  T.  by  virtue  of  the  warrant,  and  M.  in  his  aid  and  by  hit 
command  took  plaintiffs  at  P.  within  the  flannary*  Replication,  de  injuria^  zxA 
traverfes  that  P,  is  within  the  flannary,  3.  Br.  221. 

Under  Legal  Procefs. 

2.  Criminal.     (21) 

Warrant  of  Secretary  of  State — of  Juflices  of  the  Peace,  &c. 

IX.  ' 

3j6.  Plea    (to  declaration  for  brcakingi^  &c.   into  a  houfe, 
bre;'k'Dg  open  ui/ks,  fe'aing  goods^  making  an  af« 
I  Colt 
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Vol. 

IX. 

Page 

faolc  pn  plaintiflr,  and  imprifoning  him),  that  the  de« 

fendanc  ^zi/ieretaty  of  fiate^  and  that  one  A.  B.,  hav* 

ing  accofed  the  plaintifFon  oath  of  high  treafon,  the 

defendant  muiie  out  his  'warrant  to  apprehend  him  i 

and  it  appearing  to  defendant  plaintifF  was  guilty  he 

committed  him  to  the  tower. 
348.  Plea  (to  declaration  for  afTauIt  and  imprifoDment,  and 

carrying  plaintifF  from  A.  to  BJ^y  that  D.  J.  and 

W,  G.  are  two  jufiices  of  the  peace  for  the  borough  of 

K.  and  ^ade  out  their  fwarrant^  diredled  to  the  con* 

fiable  of  the  faid  borough  and  the  keeper  of  the  houfe 

of  correSion,  reciting  that  plaintiff  had  been  brought 

before  them  to  be  examined  refpe£ling  his  legal  fettle^  , 

ment,  and  had  refufed  to  anfwer  que  (lions,  wherefore 

they  commanded  the  conllable  to  take  him  into  cuftody* 

and  deliver  him  to  the  keeper  of.the  houfe  of  correc- 

tion>  who  was  ordered  to  receive  him  ;  ivarrant  was 

delivered  to  W,  M.  who  ^rr^^r^  plaintiff  and  deliver- 
ed to  defendant,  who  is  the  keeper  of  the  houfe  of 
349«        correal; on.     MoUiter  manus  impofuit,  ^c.     Replica- 

tion,  new  aiOgnment^  not  only^  Sec*  but  for  imprifon- 

ing  OD  other  occaiions,  and  confining  him  in  a  damp 

cclU     To  ad  plea,  de  injuria,  ^c^. 

That  defendant  took  plaintiff  by  a  magiHrate's  warrant  to  find  fecurity  for  the  peafe* 
'Replicaticui,  de  injuria,  Ra,  34.1  •  F^t,  Int.  253.  Like  plea,  andfpecial  replica- 
tion, Upp,  206.  219. 

That  plaintiff  forcibly  diffelfed  M.  upon  complaint  of  which  a  ma^iflrate  recorded  the 
forcey  and  committed  plaintiff  to  defendant's  cuRody,  being  a  gaoler.  Replica* 
tlon,  ds  injuria,  and  traverfe  that  a  magiilrate  committed  plaintiff  to  the  cullod/ 
of  defendant,  ^^.341.  Fet.  Int»  178 

Plea,  not  guilty,  by  one',  by  another,  the  fiatute  againfl  thofe  who  hold  heretical 
opinions,  to  be  imprifoned  by  the  bifhop,  and  that  parifhioners  fhouldpay  tithes ; 
and  that  plaintiff  entertained  the  opinion  that  he  ought  not  to  pay  tithes,  and  that 
defendants  took  him  by  command  of  the  hijhop,  and  plaintiff  broke  prifon,  Ra.  340. 

That  plaintiff  pra^ifed  the  art  of  medicine  in  London,  not  being  a  licentiate  by  the 
college  of  phyficians  of  London,  who  committed  him  to  prifon  by  the  fiataxe« 
Replication,  that  he  was  graduated  at  the  univerfity.     Demurrer,  8.  Co.  i^io* 


3.  MopERATE  Correction.     (22) 

Vol, 

ix: 

Fage 

.3^5.  Plea  (to  trefpafs  for  imprifoning  and  flogging  plaintiff, 
and  putting -hiro  in  irons),  that  defendant  is  captain 
of  a  king's  (hip  of  war,  and  that  plaintiff  was  one  of 
the  failors ;  and  becauie  he  difobeyed  orders  defend- 
ant caufed  him  to  be  moderately  flogged  and  put  io 
iron*.  Several  pleas,  n^ide*  . 

4«M0LLITEK 
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4.   MOLLITER  MaNUS  ImPOSUIT 

in  Defence  of  Kf^^^ 

1.  Real  Property.        l^^^ 

2.  Perfonal  Property*  J 
(See  ante^  p.  ciii.) 

Vol. 

IX. 

Pagi 

3^.  Plea  (to  declftf^tioD  for  an  afTaoh,  and  dragging  plaintiff* 

over  a  wall)i     ift,  Non  cuL     2d,  As  to  the  affaQlt^ 

that  defendant  was  pciTefied  of  a  clofe  in  which  tb«re 

was  a  brick  wall«  and  chat  plaintiff  at  the  faid  time 

when^  &c.  was  pulling  down  the  wall  and  carrying 

away  the  materialsi  whereupon  he  wa5  required  to 

deli  ft,  but  refufed  ;  and  defendant  molliut  manya  im» 
$5*         f9fiat  to  prevent  him.     2d«  Son  ajfault  demefne.    {J^te 

declaration^  p.  33.) 

PRECEDIKTS  » 
fibOKS   «/"PRACTlCt# 
RkPO&TSRSj  &C. 

flea  (to  aflaoh),  id.  Not  guilty  by  one  deftndatit ;  not 
guilty  to  part  by  another  defendant ;  tHue  as  to  the  reiidue» 
T^\2l\n\\S  tntered  into  defendant* s  dnvelling'hou/e,  and  difturb- 
cd  hirain  the  pofleffion  of  it#  and  defendant  molhter  manus 

impo/uiu  .  -  -  -  -         2.  R.  P.  C.  B.  jl 

Plea,  as  to  the  force,  &c    and  all  the  im prison ment,  except 

four  hours,  not  guiltyj  and  iffue  ;  and  as  to  that  imprifon* 

n:ent,  that  plaintiff  filonioufly  broke  and  entered  into  one  of 

defendant's  houfes  in  the  night,  and  that  he  and  the  other  as 

his  fervant  moLliter  manus  impofuit  to  turn  him  out.     Repli- 

cation,  de  injur ia^  hz,  -  -  -  Plead.  Aff.  495 

P  ea  (to  affault  and  battery),  not  guilty  to  the  forte,  &c  and 

wounding;    to  the   relidue,  in  defence  of   his   poffeflion 

in  a  clofe  in  C.  traverfe  that  he  is  guihy  at  H.  Rrplication, 

traverfe  on  a  traverfe,  and  demurrer  for  that  caufe,  and 

joinder,  -  -  •      *      -  -        3»  Ld.  Raym.  iif 

Pl.-a  (to  trefpafs  for  an  affault  on  an  infant),  after  imparlance 

not  guilty  to  force;    to  refidue,  that  plaintiff ^«rfr/^i&// 

Jiabh  and  frightened  horfesat  N.  in  the  county  of  Cbeftcr, 

and  defendant  in  defence  of  his  maker's  property  moUiter 

ruanus  impoft.it,  with  a  traverfe  that  defendant  is  guilty  elfe- 

where  but  in  Cheiler.  Replication,  de  injuria^  &c.     Sug*  , 

geilion,  that  iffue  ought  to  be  trieu  at  CheAer,        «         .  )«  Lill.  £ot«  429 

That  defendant  being  in  his  Lvfe,  plaintiff  againft  defendant^  will  entered  iiKt 
the  meffuage  and  would  expel  defendant  from  the  p  ffeffion  thereof,  be  defended 
himfeif.     Replication,  de  injuria^  &c.  2.  Cro,  138.  Tbo,  333/33 J. 

That  plainiiff  entered  i*)to  defeiidani's  lands  and  grafs  there,  ai<d  with  cattle  eat  op, 
and  defendant  rcquirlied  plaintiff  to  leave  the  lands;  plaintiff  refttled  aod  affault" 
cd  defendant,  who  defended  himfelf  in  defence  of  his  property,  2.  Br9. 144. 

That  plaintiff  would  enter  dcifcDdant^a  koufe  agaioll  his  willj  a&d  defiwdaot  pufted 

hka 
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Mtn  from  tbf  d6or«  and  polled  him  from  it>  2.  Bro^  144..     Like  plea,  with  a 
traverfe  that  he  is  gailty  of  the  aiTault  in  any  other  manner.   Who*  322. 
defendant  removed  piainvifF  out  of  the  houi'e  by  m-Jliter  manus  impoju.t.     Replica* 
tion,  de  iftjmria^  &c.  PL  Gen.  635.  2'bo  375.  399.  With  a  traverle. 

That  J.  feifedof  an  ancient  warren,  made  defendant  his  ivarrener;  plaintiff' entered 
into  the  ivarr.*n  and  made  aiTrnlt  on  defendant,  who  in  execution  of  his  ofHce 
d«ffended  hifflfelf»  and  traverie  that  he  is  guilty  in  aooihcr  place  or  elfewhere, 
Tho.  397. 

Plea  to  trcfpafs  for  afTanlt,  to  the  wounding  not  goilty  ;  to  refidue  juHification  in 
iiefena  of  hit  poffffion  in  a  clof?  in  C.in  the  Umecoun  y,  with  traverfe  that  he  is 
guilty  at  H.  or  oat  of  thcfaid  clofe*  Replication,  that  his  entry,  &c.  was  in,  by» 
and  through  a  certain  way-  in  the  fame  clofe  by  h  $  fermijjton  ufed  and  enjoyei', 
and  on  that  defendant  made  a  violent  aflaults  &c*  a^fqut  hoc  quod  mUliter  manus 
impofuit.     Demurrer,  with  caufes,  and  judgment  for  (laiot  ff.  a.  Lut.  1435. 

Jaftification  of  aflault  in  proftratiag  a  hedge  affixed  upon  his  own  foil,  C^.  AJf. 
86. 

To  prefenrc  pofitflioa  of  a  dog.  CU  Aff.  92.  Br9  V.^d.  48. 

That  defendant  pofTrfled  of  one  hundred  and  twenty  (heep,  plaintiff  lb  grievoufly  chafed 
them  that  they  were  much  hurt,  to  preferve  which  defendant  and  his  fervants  nuUitir 
manui  f«(^/4r#r»«/ on  plaintiff.  Replication,  that  plai  ntiiF being  fei  fed  of  houfes  and 
lands,  had  common  in  S.  for  all  cattle ;  and  becaufe  (heep  were  in  common  damage 
ieafant,  plaintiff  chafed  them,  aoon  which  defendant  made  an  afTault  on  plaintiff. 
Rejoinder,  a  cuftom  for  the  inhaottants  of  H.  to  chafe  (heep  beyond  common  to 
waihthem.  Surrejoinder,  protefting  «»/ /rV/ coftom  ;  pleads,  that  iheep  were  out 
of  the  way  ;  with  traverfe  and  iflue,  Tho,  324. 

That  plaintiff  entered  into  clofe  of  R  and  the  wood  in  the  fame  would  have  carried 
aavay ;  and  defendant,  by  command  of  R.  as  his  fervanr,  came  to  fervant  and  le- 
queited  him  to  depart ;  that  he  would  nor,  and  defendant  mcliutr  mamn  mp9j'uu* 
Replication,  dt  injuria^  Tho.  369.  2.  Bro,  148. 

Plea  by  defendants,  that  they  kept  poffeifton  of  their  mafter's  land,  and  the  plaintifF^s 
Icrvant  would  have  entered,  claiming  title  for  his  mailer,  and  aifaulted  the  defend- 
ants; fir  quod  molliter  maaus  impofuu  \  and  traverfes  (he  affaulc  in  the  county  pf 
£.     Replication,  do  injwia^  and  iflTue,  Brom  Fad,  442. 

Tliat  J.  being  pffeffedof  a  fox  hound,  delivered  him  to  be  fafely  kept,  and  plaintiflT 
made  an  aflault  on  defendant,  and  would  take  the  dog  from  him,  who  defended  him« 
lelf  and  the  dog.  Replication,  do  injyria\  &c.  ^j..  61 1. 
7!ea  (to  ticfpafs  for  brealcing  clofe  and  hoafe,  and  ailaulr),  that  /#rar/,  &c.  is  freehold 
of  one  defendant,  and  that  he  of  his  own  wrong,  and  the  other  defendants  as  fer* 
vants,  broke  the  clofe,  &c.  and  moUitor  mamui  impofuit  upon  plaintiff  being  there» 
and  led  him  out  of  the  houfe.  Replication  to  the  affault,  do  iufuna  ;  and  to  the 
tiefpais,  that  H.  plaintiff's  mother,  was  feifed  and  died,  from  whom  it  defceaded 
CO  plaintiff,  who  was  feifed  oniil  defendant  diffeifed.  Rejoinder,  that  H.  being 
leiied,  enfeoffed  T.  and  D.  T.  furvived,  and  enfeoffed  defendant;  and  traverfes 
that  H.died  feifed,  and  iffue.  Ro.  455.  Upp.  21  y. 
Plea,  that  defendants,  as  fervants,  took  the  cattle  damage  feafant,  and  plaintiff  im« 
mediately  came  to  defendants  and  faid,  that  he  had  done  wrong  to  take  the  beads* 
and  that  they  (hoold  not  lead  them  away,  and  made  an  affault  upon  them  and  would 
have  taken  the  ca  tie  out  of  their  hands,  on  which  defendants  put  him  away  from 
them  again  by  laying  their  hands  upon  him.  Replication,  do  injunuf  Ra.  629.  For, 
/«/.  161. 
Tnat  plaintiff,  feifed  of  a  clofe,  demifed  it  to  defendant  for  years,  and  plaintiff  en- 
tered into  the  clofe  and  broke  the  hedges,  and  defendant  came  to  him  and  requefl* 
ed  him  to  withdraw,  but  refufedi  a^d  defendant  moUiurmttnus  imp^uit.  Replica« 
$ivo>  dt  injuria,  Ra.^i%. 

I   rict 
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Flea  (to  breaking  clofe  and  aiTault),  title  to  lands  by  feoffment,  and  mMor 
twpol'uif  upon  plaintiff.     Replication  to  affault,  di  injur  u^  Upp*  217. 

That  bifhop  was  ifeifed  of  a  chace  extending  into  the  town  of  B.  in  the  dedantiooy 
and  that  plaintiflF  drove  the  deer  there,  and  would  not  defifl  till  defendant  i—k  bim 
by  the  a'm  and  kept  him  for  an  hour.  Replicaiion,  de  injuria  ^  and  traverics  that 
the  chace  extends  into  the  vill,  ^la,  342.  yei.  Int.,  187. 

Plea  (to  trefpafs  for  chafing  a  mare,  affaulting  and  menacing  the  fenrant) ,  that  defend- 
ant pofTeiTed  of  the  clofe  took  ihe  mare  damage  feafant,  and  intended  to  impoondy 
which  plaintiff 'a  frrvant  would  have  refcuedy  io  pri^vtnt  whuh  defendant  ntMtir 
manus  tmpefiit.  Replication,  protefling,  &c. ;  pleads  that  |>laintiff  and  defendant 
were  jointly  pofTefTed  of  the  clofe  that  was  fown  with  wheat,  and  plaintiff,  with  die 
mare  and  fcrvant,  entered  to  meafure  and  divide  the  wheat,  and  take  his  part ;  and 
traverfes  that  defendant  was  poiTefTed  as  in  the  bar,  and  ifTue^  2.  tiro-  260. 

That  plaintiff  entered  into, defendant's  land,  and  defendant  would  have  taken  a  piece 
of  wood  in  the  pofTcfilon  of  defendant ;  per  quo^  defendant  moLitir  mamus  tmpt^ 
Juki,     Replication,  Je  injuria^  2.  Bro,  148.  TJbs,  ^6g. 

That  defencLint,  poffeiTed  of  one  hundred  and  twenty  (beep,  plaintiff  fo  grieroafly 
chafed  them  that  they  received  danvige,  to  prevent  which  defendant  moliinr  ««- 
nus  impnfuit  on  plaintiff.  Replication,  that  plaintiff  feifed  of  meffaage  and  laixis» 
had  icmmon  in  S.  for  all  cattle  (except  fheep)  from  a  day  ceitain  to  another  day 
civery  year ;  and  bccaufe  defendant's  iheep  were  in  the  common  danutf^t  ft^faniy  he 
gently  drove  them,  on  which  defendant  made  the  affault.  Rejoinder^  confefBng 
the  prefcription;  pleads  a  cuflom  for  inhabitants  of  H.  where  he  refided^  to  drive 
his  (hecp  every  year  from  H.  to  a  river  beyond  the  common  to  walh,  and  theDce 
back ;  and  defendant  and  his  fervant  drove  the  (heep  without  flopping  beyond  the 
common  to  the  river*  Surrejoinder,  protefling  no  fuch  cuflom  ;  pleads  that  Iheep 
were  extra  viam  ;  and  traverfe  that  defendant  drove  them  without  flopping,  and 
ifTue,  7 ho,  12  \, 


3.  To  Prcferyc  Peace. 

Vol. 
JX. 

Page 
37.  Plea  (as  to  imprifoning  plaintiff,  ^-c),  for  the  prcler- 
vation  of  the  peace  charged  a  Conflablc  with  plaintiff, 
that  he  might  be  carried  before  a  jufticc  of  pcnce ;  and 
becaufe  it  was  Sunday,  plaintiff  was  neccflarily  dcr* 
tained  in  cuflody  ;  and  as  to  the  affault^  that  defend* 
ants  in  aidoi   the  COndable  mollittr  manus  intpojuerant^ 

Replication,  &c.  {Ste  Declaration  and  Pleadings,  p* 
21,  &c.) 
341;  Plea  to  beating  plaintiff,  defendant  porter  of  New  Inn, 
moU'ter  manus  impo/uit  to  prejer^vi  peacet  to  .remove 
plaintiff  out  of  the  Inn,  where  he  was  making  a  great 
noifc,     {See  other  plear,  p,  340.  &c.) 


4*  To  Prevent  Mifchief, 

357.*  Plea  of  juRification  to  an  a<5lion  for*  affault,  &c.  that 
plaintiff  prefented  a  gun  at  defendant,  and  to  fri*ytni 
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Vol. 
IX. 

bis  fi>c§ting  hintf    defendant   woJIiter  manus  impo/uit 
zii^  Jw  aff^ult  dtmifttt.  (Several  pleas^  'uii/e  and  pofi.) 
359.  Moiliter  mfinus  impbjuit  in  defence  of  his  mailer  to  pre- 
vent mifchief,  to  trefpafs  for  aiTaulting,  that  plaintiff 
attempted  to  ihoot  at  him* 

Precedents /If 
Books  ^pRACTiCBy 

R£P0RT£RS,  &C. 

Pka  to  aflault  by  two  defendants,  as  to  part  not  guilty,  as  to 

the  refidne  by  one  defendant  y^«  afjfevlt  demefne^  the  other  a 

fpecial  fon  affault,  viz.  two  defendants  were  iillers,  the 

plaintiff  and  firft  defendant  were  fighting,  and  fecond  de- 
fendant /«  prtJiT'vt  ibepeaci,  and  in  defending  her  filler,  mol* 

liter  manus  impofuit^  whereupon  plaintiff  aflanlted  her,  and 

fd,  &c«     Replication  to  the  plea  of  the  firft  defendant,  dt , 

injuria,  &c.     To  plea  of  facond  di  injur ia^  Sec,     '  -         2.  R.  P.  C.  B.  55 

Plea  to  affaolt  moUinr  mmnus  impo/uit  to  prfvtnt  mifcbiefand prt* 

/ir*ve  tbi  peace  by  feparating  two  perfons  fighting,  -  LilL  Ent,  48 1 

That  plaintiff  made  an  afTault  upon  J.  and  defendant,  to  pre/trve  piaee,  molliter  ma^ 
nms  Jmpo/uit  on  piuatjff  to  prevmt  greater  damage.  Replication,  de  injuria^  Q.*  BrOm 

Trefpafs  and  affault  againft  A.  and  B.  fia  affault  demefne  by  A.  plea  by  B.  moUiter 
inaHMs  impo/uit  on  plaintiff  and  A.  fighting,  to  feparate  them.  Replication,  di 
injur i ay  Ra,  613.  Upp.  214* 

That  plaintiff  made  an  affault  on  W.  and  defendant  withheld  him  to  prevent  damage*. 
Replication}  de  injuria.  Ice,  1 65* 


5.  On  Other  lawful  Occafions. 

Vot. 

IX. 

Page 

•  Plea  as  to  affaalting  plaintiff,  he  was  making  a  noife  in 
the  hoofe,  whereiore  defendants  mollittr  manus  impo* 
/uerunt  to  remove  him  out  of  the  houfe.     {See  Deck- 
ration  and  pleadings,  p.  2i,&c.) 

36 r»  Plea  of  juftification  hy  /our  defendants,  ttuo  of  them  man 
and  wife,  to  an  action  for  affaulting  plaintiff  and  tak- 
ing money  from  him,  that  the  plaintiff  owed  the  huf- 
band  money,  and  the  wife  by  his  defire  gfutly  touched 
tbe  pluitttiff  in  order  to  demand  the  debt,  whereupon  he 
voluntarily  paid  her. 

362*.  Plea,  ifl,  General  iffue ;  2d,  juftification  by  a  tavern- 
keeper  of  molliter  manus  impo/uit   to  pre'vent  plaintiff 
from  lewving  de/endunt^s  bcu/e  *witbcut  psy^ng  for  what 
he  eat  and  dranjir 


353.  Plea, 
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363.  Plea,  that  A.  B.  was  pofTefTed  of  a  (hop,  plaintiff  entered 

and  made  a  great  noife,  &c.  and  mtUiier  manui  imt9'' 
jutt  by  the  defendant,  2s  fcrvant  to  A.  B.  to  turn  hira 
out,  and  that  the  plaintiff  ailaulted  defendant^  and  that 
defendant  then  defended  himfelfi  &c. 

364.  Plea  (to  trefpafs  for  an  affault,  and  taking  away  a  <»^'}» 

that  A.  B.  was  feifedof  the  manor  of  A.  and  appoint- 
ed defendant  his  gamekeeper,  and  the  plaintiflF  not  be- 
ing qualified  moUutr  manui  impnfuit  to  leize  tha  net. 
Plea  to  trefpafs  and  allault  againft  three ;  two  plead  not  guilty; 

the  thirdi  as  to  part  pleads  not  guilty ;  as  to  the  refidue,  that 

plaintiff  was  mader  of  a  fhip,  and  plaintiff  oppofed  and  ob- 

ftrudled  him  in  the  difcharge  of  his  duty,  -  •        2.  R.  P.  C.  B.  47 

Plea  (to  trefpafs  for  (Iriking  a  mare),  that  one  R.  was  riding  violently  on  the  mare 
againft  him^  and,  defending  himfelf  ftruck  the  mare  with  a  fmall  prong  or  fork. 
Replication,  dt  injuria^  3.  Br^  457. 

Plea,  that  plaintiff  commanded  his  fervant  to  take  the  cattle  to  •gfft%  who  took  de- 
fendant's iheep.     Replication,  de  i'juria^  &c.  Rn^  605. 

PlcAy  that  plaintiff  hindered  him  in  felling  his  fiOi;  ptr  quod^  &c«  Replication,  dtU- 
Juriat  PL  Gen*  625. 

That  defendant  |x>(feffed  of  two  (hiMings  as  of  his  own  goods,  plaintiff  would  take  then 
out  of  his  pofTcifion ;  ptr  quod  defendant  W/i/#r  a  anus  imp^/uif,  z^Bto*  143.  Like 
l^Xt^idf  part  <ht*otbec0rtim     %,  Bro»  1 44. 

That  plaintiff  endearourcd  to  divert  the  water  out  of  the  ufual  watercourfe,  and 
would  not  defift  at  defendant's  rcquefl;  ftr  qwod  defendant  nMiur  manus  impp/miu 
Replication,  di  injuna,  &c,  ^b:^.  370. 

That  defendant,  as  fervant  of  T.  took  cattle  in  the  name  of  a  diftrefs,  which  plaintiff 
endeavoured  to  refcue  ;  per  quoa  the  (lick  which  defendant  had  in  her  hand  moved 
it  towards  plaintiff.  ^Replication,  di  imjuria,  &c.  Tho,  42 1 . 

That  defendant,  poffeffed  of  a  room  in  a  common  tavern  belonging  to  plaintiff,  en- 
tered into  the  place,  and  on  the  poffeflion  of  defendant,  and  defendant  amicably  re> 
quefWd  that  he  would  not  depart ;  per  quod  moLuer  maims  imp^futt*  Repiicatioii» 
di  injur lOf  tec*  Tbo,  422. 

^a  ti  foH  etfault  dtme/ne^  Sec,  Replication,  that  he  was  fervant  to  W.  S.  retained  to 
take  care  of  his  horfes,  and  that  defendant,  with  all  his  ftiengtbi  endeavoofed  to 
beat,  Arc.  one  of  them  ;  pir  qaed  he  put  his  hands  on  defendant  to  prt^tmt  itm,  and 
on  this  he  affaolted  plaintiff  as  i|i  the  declaration.  Rejoinder,  to  which  no  itgaid 
wa«  given>  butjudgment  was  given  on  demurrer  to  this  for  defendant,  for  that  the 
replication  was  bad,  being  only  that  plaintiff  endeavoured  where  it  ought  to  be^ 
that  platntjff  had  affaulted  or  beaten  the  horfcy  2.  Lnf.  1491* 

Juilification,  becaufe  plaintiff  did  not  pay  for  what  he  had,  C/.  J^  loo. 

Juflification  in  adault,  to  witj  gently  touching  his  hat  in  a  familiar  conrerfatioo, 
Bro.  f^ad  484. 

Jiiilification  in  defence  of  his  horfe.  Bro,  Fad.  486.  To  put  plaintiff  oat  of  his  lodg« 
ing,  Bro^  Fad*  487.  To  caafe  plaintiff  to  defifl  from  pounding  (eampanfm)  in  the 
night.  Hid. 

That  defendant  is  a  lapidary^  and  retained  by  M.  to  build  a  wall,  defendant  wMter 
manm  imptfutt  on  plaintiff,  Bro*  R*  486.     Replication,  that  plaintiSs  are  jointly 
^  '  feifed.  with  M.  of  lands  on  which  wall  was  boilt. 
Tbi^t  de&i^aotp  in  the  njunp  •£  a  dilircfs  for  rent  onpaidi  took  a  C0W|  which  pltin- 
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tiff  V^ould  lefcue ;  ptr  quod  mdliiter  manms  imfo/uin    Replication,  Ji  injmrU%  Wi. 
Ent.  984.     Of  goods  and  chattels  in  the  houfe  by  defendant's  wife^  Bro.  Mit^ 

384. 
Nullification,  torning  pMntiflTout  of  his  houfe  upon  coming  thither  to  diftmb   him, 

Bro*  VaS,  41 9*  418.     Replication,  it  injuria^  2.  Mo,  Int»  313. 
That  defendant  was  a  Otttate,  stnd  plaintiff  talked  fo  loud  in  the  church  as  to  prerent 

reading  prayers,  for  which  defeneaat  upbraided  him,  and  defired  him  toceafe,  and 

he  lefufed  ;  ptr  quod  motiiitr  maatu  impojuitf  and  pat  him  out  of  the  church.    Re* 

plication,  ^o  injur iuf  Aa^bti* 
That  plaintiff's  father  .held  lands  of  defendant  by  knight's  fenricci  and  defendant 

mMter  mafiui  impo/uii  upon  plaintiff  withim  ago  to  feize  him.     Replication,  that 

plaintiff's  father  held  the  lands  in  focage ;  and  traFei^ics  that  he  held  by  knight  fer- 

▼icc,  /?«.  640.  Upp^zii, 
Pica  (to  trefpafs,  for  taking  and  carrying  away  the  daughter  and  heir),  that  the  fa« 

ther  held  lands  of  defendant  by  knight  fervice,  who  took  the  daughter  within  age» 

Replication,  do  injuria  froprini  and  traverfes  tenare,  Ra,  649. 
That]*  being  feifed  of  an  ancient  warren,  made  defendant  his  warrener;  that  plain. 

tiff  entered  into  the  warren,  and  made  an  affaalt  on  defendant,  who  /•  tko,  txeeutiom 

rf  bis  tffiee  defended  himfelf ;  and  traverfes  that  he  is  guilty  in  any  other  manner  or 

clfewhere  out  of  B.  Tbo.  397. 
That  defendant  being  in  company  at  a  public-houfe,  the  plaintiff  came  into  the  com« 

pany,  and  refafing  to  witharaw  moiiner  maums  impo/uii^  and  turned  her  out.     Re« 

plication,  dtinjuriat  &c.  and  iffue,  a.  Ah.  lut,  313. 


5.  Son  Assault  Demesne, 
In  Defence  of 

1.  Self.  K^40 

2.  Third  Perfon. 
3.  Specially  with  an  Ird  Motus. 

Vol. 
IX. 

35.  Plea  (to  declaration  for  an  aflault,  and  dragging  plain. 

tiff  o^er  a  wall),  that  after  requiring  plaintiff  to  de- 

fift  from  pulling  down  the  wall,  plaintiff  made  an  af- 

fault  on  defendant,  whereupon  ne  defended  bim/eif* 

(5^#  Declaration,  p.  33O 
47.  '^lt3L  oi  Jon  ajfault  (dtmer/f  to  declaration  for  affaulting 

plaintiff's  n»i/i.     (Soi  Declaration,  Index,  aute,  and 

p.  46.). 
342.  Plea  oimolliter  maius  impo/uit  in  defence  oi /olf.    Plea  to 

tearing  clothes, /«t  ^«//  demtfno  in  defence  of /r/^, 

and  to  affault  only,     i^^a  other  pleas,  p.  340,  &c.) 

Replication,  dt  tnjuriaj  and  fimilitcr  to  all  the  pleas* 
358.  Plea  (totiefpafs  for  affaalt),  that  plaintiff  attempted  to 

(hoot    with  a    gun    at    defendant,  /on  aj/ault  do* 

ffit/nt  in  defence  oi/iff*  zn^Jon  affault  dkmtjno  making 

an  affaalt,  with  an  ira  motus  in  dofonco  of  bit  mujltr^ 
jro.       and  in  his  aid,  &c«  and  to  preirent  mifchief,  and  in  de- 
fence of  his  mafter,  took  the  gun  and  dcpofited  it  with 
Vol.  IX.  Mm  « ma- 
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Vol, 

IX. 

Fogt 

a  iiiagtintey«r /i&#  ar/i  of  plaintiff,  as  he  lawfully  might 

do.     (Several  pleas,  mide  p-  397.) 
366.  Plea  to  dcclaiation  for  an  aflaoit  by  hofband  and  wife  on 

plaintiff;  ift  not  guilty;  2d,  for  the  wife,  mnlUttrmMtms 

impr/utt  to  turn  hitn  out  of  the  houfe ;  3d,  fimilar  to 

£rft  Count  for  hulband  and  wife.  moUittrmmwui  im^ 

ptfitit  by  wife  to  turn  him  but,  plaintiff  affanlted  her» 

and  both  defendants  in  btr  dtfenii  defended  her  ;  fth^ 

by  wife  alwi  in  defence  of  her  huiband,  with  an  ira 

mo/utf  &c,  '(Qu.  and  fee  the  cafes  cited  5th  a»Jirvdnf, 

and  in  defence  of  her  hiifband.    Qu.) 
369.  Replication  to  plea  of /om  affauU  Jtmejuet  that  defendant 

was  beating  plaintifi^^'s  child,  and  that  the  affauhing  of 

defendant  (as  dated  in  the  plea)  was  in  confequcnce 

of  the  defence  of  tbt  child, 

PaECIDfilTTS  ft 

Books  ^Practice, 

RaFORTBRS,  &C, 

Pl^n.  m^Vittr  mantis  imp^fiut  in  defence  9f  hii  wfi^  the  plain* 

til(  lUiking,  &c.  the  horfe  whereon  he  rode,      -  -      a.  R.  P.  C.  B.  45; 

Plea,  J^n  ejfauli  dtm^Jne.     Replication,  d*  injuria^  (2f^.  -     i.  R.  P.  B.  R«  180 

Son  aff'ault  dimtjttt  in  dLtHtiizt  oi  fet/m    Replication,  ^^  %«ria« 

Rejoinder,  •  •  '  «  -     u  R*  P.  C.  B.  150 

Plea  o^  fon  affault  dtnu/m  in  defence  of  fclf  to  aflion  of  trefp afs 

for  an  allault.     Replication,  </«  fir/«r/tf,  ^r.      '  ^  .•  PI.  AC  447 

pica  to  adaulc  and  battery  brought  By  the  hufbandand  wife  to 

the  force,  Sec,  not  guilty;  to  refuiue,  that  one  J.  C.  was 

plaintiff  in  an  adion  againd  the  hufband  in  the  mayor's  court 

of  Guildford,  on  wliich  a  plaint  iffued  to  one  of  the  defen- 
dants toarreil  him,  who  took  him  into  cuftody,  from  whence 

he  efcaped  ;  whereupon  he,  together  with  the  other  defend- 
ant in  his  aid,  xetock  him  on  m(h  purfuit,  upon  which  the 

wifcyoff  affattlt  dtmi/nt  to  refcue  the  hulband,  againft  whom 

they  defended  thenrfeWrs,  which  is  the  fame  ailault,  -  Lill.  £nt.  129 

Pica  of  foH  oJfauU  atmtjno  to  the  trefpafson  tbt  nxifi  of  defend* 

ant's  mailer  in  endeavouring  to  take  away  feveral  hogiheads 

delivered  to  the  mailer,  a  carrier,  to  carry,  which  the  wife 

l*revented,        J  -  •      >  •  -         2.  LiU.  Ent.  456 

Plea  of  y^ir  ajfbult  demefn$  to  battery  on  hujhand  miife^  Wu  £«/•  1007.  Replication, 
diimjurifs  Bro.  R,  ^^2, 

Pica  of  Jen  affault  dimefne^  plaiatiff  took  defendant's  bullock,  which  defendant  cndca* 
voured  to  get ;  per  q^iod  fervanc  made  an  affault,  Ho.  390. 

Plea  to  trefpafs  againft  three,  of  y&«  vjffiuh  tamffie  by  two  feverally,  by  the  other  de- 
fendant MoUittr  menus  impojitst  upon  plaintiff  and  defendant  to  Jeparati  tbtm*  Re- 
plicatidn,  to  the  two  d$  irjuria^  8cc.  feverally,  and  demurrer  to  the  other,  Tk, 
408. 

Plea,  /on  affamlt  demefne.  Replication  that  plaintiff,  by  virtue  of  a  warrant  on  a  /f« 
///«/,  peaceably  arreiled  defendant,  on  which  defendant  made  the  aflaolt  upon  him, 
Th9,  3<S5.  Rejoinder  to  iimilar  replication,  that  plaintiff  made  the  alEimt  odier- 
wife  and  in  other  manner  than  in  the  plea,  ibid.  394, 

Pka, 
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ftea^  not  gtiilty  by  one,  /m  affkmli  dtmfmi  by  the  other*  Tbo.  535. 

•Plea  (to  trefpafsand  aflault  a^^ainft  R.  and  T.)  by  R.  /urn  a^auit  dime/nt,  by  T.  mollU 

terwutnus  impetmit  On  plaintifFand  R.  fighting  f/epmrate  tbem.     Replicatioo>  de  U* 

jwria,  ice,  Tbo.  336  330.  394.  a.  Bro.  143. 
S^m  mffault  dmijn$  fpecuil  concembg  a  Ao^,    RepUcatioOi  dt  injuna^  R§.  Ent. 

464. 
To  pffcierre  peace,  and  defeild  bis  font  CK  AJf,  90. 
Jnftificati^n  in  defence  of  the  mailer.  En*  yud.  4^4. 
Plea  of  >•  •ffamli  dtmtjwt  fpecildly  pleaded  in  prefervation  of  quiet  pofTeflioil  of^ goods 

levied  by  virtue  of  a  writ  of  out  lord  the  king  ilTuing  out  of  the  exchequer^  Tbo. 

399- 
Plea  of  y^ir  i^ault  deme/ne^  and  for  his  own  defence.     Replication,  that  the  plaintiflf 

was  pofTefled  of  an  houfe  and  Oiopi  and  the  defendant  entered  and  reviled  him, 

whereupon  the  wife  by  command  molifter  manmf  tmpoju^t.     Demurrer,  for  that  plea 

neither  admits,   nor  traverfes,  ^nor  anfwers  to  plea.  Lev.  Eut,  217.  CL  JJJ,  107, 

Bru.  Vad.  487.  PL  Gtn.  633. 
Special /m  a^tf»// ^«m^A^  in  defence  of  ix>ireffion  of  defendant's  houfe,  Br4.  Fad*  413. 

Demurrer^  Ham.  215.     Replication,  deinjwia^  Sec. 
Plea,  Joa  affauh  dtmtfnt.     Replication,  that  defendant  digging  plaintiff's  foil  without 

leave,  and  refuiing  to  bis  gotie,  fhe  gentlv  (truck  him,  whereupon  he  did  alTault  and 

beat  her,  &c.     Replication    de  injuria^  Sec,  Br;  Fad,  446. 
Plea  of  y&»  qffaMit  dem'/ne^  Ra.  6t  i.  Co.  Ent,  644,  Fet,  Inf.  19.  Htr,  J4.    AfTaiilt  on 

fervant,  ifn.  613.     Oil  fervant,  thathe  wasnotretainedt  Ra^by^., 
t'lea  to  trefpafs  and  aflault  at  D.  that  plaintiff  made  the  affault  on  defendant  at  S.  with 

conttMuaMdo  of  affault  to  D.     Rieplication,  di  hjuha  at  D.  Ra,  611.  Fit.  Int. 

57.  » 

S^k  dffamti  demefni  againft  hvjh^nd  and  moift  for  the  affault  of  the  wife,  Hit.  393.     A- 

gainft  hufiandandwfi,  not  gUilty  by  hulband,^*  affamli dmejne  by  the  wire,  \.Br. 

18S.  Vpp.  214. 
plea,  not  guilty  by  one,  fin  fiJkuU  demefmehY  the  o^her,  Ra*  612. 
Plea,  fin  affault  dtmi/n*  by  pne,  abatement  for  mifnonier  of  the  other,  Ra.  6zo«  Ftt. 

Jnt,  43*     Sen  affault  by  one  abatement,  no  fuch  perfon  by  the  other,  Ra.  611. 
To  the  trefpafs,  common  bar;  to  battery,  fin  ajfault  dimtfie^  3.  Br.  jjoo. 
Plea  to  trefpafs  againft  A.  B.  C.  and  D. ;  A.  and  B.  fay,  that  B.  is  A/s  fon,.and  that 

plaintiff  made  an  affault  on  A.  and  that  he  and  A.  defended  hirti,  C.  and  M.  ibat 

they  were  ionJlabUsy  atid  feeing  plaintiffs  make  an  affablt  op'^u  A.  would  arreft 

plaintiff,  who  made  an  affault  upon  them,  they  defended  themfelves.    Replication, 

dg  injuria f  Ra.6l2. 
plea,  fin  ajfault  demefie.    Replication,  that  defendant  made  ah  affault  on  pbintiff's 

wife ;  and  plaintiff,  to  affift  him,  laid  his  hands  upon  defiendant,  who  tta  motms 

made  an  affault  on  plaintiff  to  beat  him,  and  iffue,  A/-.  612.  Fet  Imu  15$. 
That  defendant  kept  a  fchool,  and  that  plaintiff  was  his  fcholar,  whom  he  chaftifed 

for  piifconduA.    Replication,  dt  injur ta^  Ra.  6  ji 
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Plea  (to  trefpafs,  affault,  and  menaces  upon  S.  fervant  of  plaintiff,  againft  A.  and  B.) 
not  guilty  by  A. ;  by  B,  that  S.  and  many  others  made  an  affault  upon  him,  ^'ho 
to  ai/ena  bim/r // fttuck.  them  again ;  and  to  mrn^cts,  that  he  faid  he  would  bring 
an  adion  againft  S.  and  others  for  the  faid  affault ;  and  travel  fes  that  be  u  guilty 
of  the  menaces  againft  his  life.  Replicaiion  to  the  aflault,  ite  injuria,  ana  thuc 
defendant  is  guilty  of  the  menaces  as  in  the  declaration,  Ra.  613.  />/.  jnt. 
i6i. 

M  m  2  Pica 
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Plea  by  one,  fon  affauh  dtnufm ;  by  another,  jdftifieatioa  ib  dtfince  tf  biifiaher  % 

and  a  third,  to  prtjkrvt piace^  z.  M«.  /«/•  31a. 
That  pUitttifF  being  an  apprentice  to  defendant*  departed  without  leave  for  fever^ 

days,  and  behaved  himfelf  fo  ill  to  his  mafter»refufiag.todo  hss.neceflary  work, 

and. that  defendant  cbaftifgd hioi  as  he  m^/jt  lsnv/klly»  aod  detained  him  in  hi$ 

hoafe  to  do'his  work.     Replication,  de  injuria \  ifl*ae»  i,Br«»xig. 
Son  ajjfauh  demefnej  and  replication  1  de  injuria pr^priat  CL  J^.^^^-Br^^  Fad,  4^4. 

l.InJi.CL  217.  345.  2.  Mo,  IhU  310.  3ii.  FLGe9m6l},  CI.  Mata,  $g$.  TU, 

426.    Not  guilty  to  part,  Jon  affauh  to  refidue^  CU  Aff^  135.    One  not  giulty» 

the  othery2m  ajfiulu  ihid.  7$.  143. 
Plea,  /on  affauit  demejm  by  one ;  by  another,  juHiiication  in  defence  of  bit  faihir ; 

third,  for  prefer ving  the  peace. 
That  phiinti(F  made  an  ailault  apon  defendant  with  a  piece  of  wood,  and  defeadaat, 

to  drf$nd  hin^elf  took  it  out  of  his  hands,  and  deliveced  it  to  the  conilable  to 

icf^  tbepcMct.    Replication,  dtinjurhit  SiC.  Ct^  £nu  65  u  - 

OTHER    PLBAS   IN    TataPASi. 

Plea  in  abatement  Of  a  fervant  of  a  clerk  in  chancery.  Demurrer,  judgment  for 
plaintiff,  for  that  in  the  plea  it  is  not  averred,  **  and  this  he  is  ready  to  verify/' 

2*    Lutm    146^. 

Plea  fpecial  to  the  aiTault  to  mtnacei,  that  he  faid  that  he  would  profecute  his  fuitin 
law  for  the  aflault  on  plaintirt^^;  and  traverfes  chat  he  is  guilty  of  the  menaces 
againft  his  life,  &c.  Ra,  613.  Vet,  Int,  161. 

Plea  in  abatement  (to  declaration  agaiaft  two,  for  taking  a  hogihead  of  cyder)  by 
outlawry  after  judgment.  Demurrer,  and  judgment  for  plaintiff,  on  exception 
that  the  plea  is,  that  hi  (where  it  (hould  be  /^l^)  oaght  not  to  be  compelled  to  s»* 
fwer  to  the  writ  and  declaration  being  fliewn  for  caufe»  2.  Luu  1529* 

4.  New  Assignment.  (25) 
Vol.  .  . 
IX. 

Fait 
9.  Rep3icati<m  to  plea  to  declaration  fo^r  aflault  and  battery ; 
to  thefirft  i^,  fimiliter;  ad,  di injuria,  &c. ;  to  the. 
3d»  new  affignjnent;  to  the  4th,  dt injuria,  fife.     {Set 
p.  4,  J,  ^c.) 

23.  New  affignment  to  plea  that  trefpi^caifi  th6  declaration 

mentioned  were  done  and  committed  at  different  times 
amd  on  difleient  occafions  than  in  plea  mentioned*  Flea 

24.  theretOi  ift,  not  gUilty ;  2d«  leave  and  licence.     Re- 
plication, iffue  on  the  licence.    {Sit  the  Pleadings,  p.  .      . 

^I,  22,  &c.) 

89.  Replication  to  plea  to  declaration  for  taking  plaintiff's 

goods  in  execution,,  i/if  injwria  and  new  amgnment, 

that  there  wa^  no  judgment  to  warrant  the  writ,  &c. 
9i«  Plea  to  new  affignment,  fctting  one  the  aroord»  &c. 
92.      ReplieatioR  to  plea  to  new  a^nment.    (Su  Dechra* 

tion  and  Pleadings,  p.  87*) 
zoo*  Replication  and  new  affignment  to.  plea  to  daclaradon  for 

entering  hoofe^  making  a  noife.  Sec. ;  that  defendant 

entered  at  other  times  and  with  more  force  than  was 

neceffary*   To  ad  pleai  dt  ifffuria,  &c»    Plea  to  new 

affj» 
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Vox. 

iX. 

F^ 

affignment,  general  tflhC)  aod  fimilher.  \Sti  Flea,  Li« 
ceoce  in  Law,-  ante^  and  declaration  and  plea,  p.  98, 

122.  Replicaiion  and  new  affignment  to  pleaof  jaftific^tian  an- 
der  zjirrifadas  and  warrant  by  ^eriflf^s  officer,  that 
trefpalTes  were-commkted  at  ocber  times.  (Sie  Plea^ 
p.  126,  with  other  pleas. ) 

178.  Plea  to  novel  affighmen^  and  iiTue.     (See^,ij^.  '7^0 

187.  Newaffignment  (to  common  bar,  mA.  €9lour gi<ven)  that 
plaintiiF  brought  his  adiion  againft  defendant  for  en-^ 
tering  a  clofe  called  A.  and  not  dofe  B.  as  fuppofed  ifi 

iS8,       the  plea,  p.  184.     ILcplieation.  &c. 

192.  New  alignment  to  pleas  of  juftiiication,  rieht  of  com- 
mon of  pafture  \  that  heus  is  another  andd]€erent  clofe 
from  the  clofe  .mentioned  in  defendant's  plea,  and  not 

293*  parcel  of  the  manor.  Rejoinder,  taking  iffut  on  the 
traverfe.  Plea  to  new  afiignment ;  ift.  General  iiTue  ; 
2d.  that  it  is  tlie  fame  clofe,  and  ftating  tiie  abnttals. 
Replication  to  new  affignment,  fimiliter  to  general  if. 

195*  fue.  Rejoinder  and  poftea.  (See  p.  189,  &c.  for 
pleadings  and  podea. ) 

243.  Replication,  new  affi^nment,  that  plaintitf*  brought  his 

adion  not  only  for  trefpaiTes  confefled,  bat  alfo  for 
breaking  clofe,  treading  down  corn.  Sec,  othemvi/i 
than  ufing  a  *way  ;  and  as  to  trefpaffes  confefTed,  4le  itt" 

244.  juria^  Sec, ;   traverie  of  right  of  way.      Rejoinder^ 

non  cuL  to  newaffignment;  iffue  on  the  traverfe. 
138.  Replication,  Je  injuria ;  tra*verjing highway  and  right  of 
239.       way,  with  nena  affignrhent.     Rejoinder,  iflue  on  the 
traverfe,  and  non  cuU  to  new  affignment  on  plea,  &€• 
p.  236.  * 

248,  Replication,  new  afUgnment  to  firft  plea,  hxidJe  injurtj* 
249*  Plea  to  new  afTignment.  Replication  to  plea  to  new 
250.       afEgnmcnt,  protcfting  nojuch  \.\:ay.     {See  Plea,  &c.  p. 

323*  Replication  and  new  afEgasent  to  plea  ro  trefpafs  for 
entering  clofes,  &€•  that  inhabitants  of  a  parilh  have 
'by  cuftom  to  perambalate  pariih  boundaries  every 
year  to  mark  the  limits.     {See  Plea,  p.  320.) 

349.  Replication  and  new  alignment  to  affauh  and  imprifon. 
ment,  not  only,  &c.  but  for  imprifoning  on  ^iher 
occafions,  and  confining  him  in  a  damp  cellar.  To 
2d  plea,  ^#  injuria,     {See  Plea,  Sec,  p.  348.) 

369.  Flea  (to  trefpafs  for  entering  clofe,  confuming  turnips^ 
and  with  carriages  fubverting  foil),  that  A.  B.  was 
feifed  in  fee  of  a  piece  of  land  which  he  demifed  to 
the  defendant,  in  right  of  which  he  was  entitled  to  a 
ivay  oy  ttlocui  %  and  becatafe  the  plaintiff  had  plough- 
ed up  the  ufual  way,  had  affigmd  znoX\iCT^  wherettpon 
the  defendant  entered  the.  1all*mentioned  w&y  with 
horfes  and  carriages^  and  in  fo  doing  did  unavoidablyf 

Mm  3 
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&c.    Another  plea  for  common  efpaftun^  fetting  out 
a  particular  cudom-     Various  other  pleas.     Repli- 
385.       cation  to  fecond  plea,  traverfes  cailom.     3d  plea, 
traverfes  cuflom  ;  2d  plea,  protefting  no  fuch  way ; 
traverfes  ajftgnmtnt  of  another  nnay.     To  third  plea, 
protefting  no  fuch  way  in  other premifes ;  traveriing  ai^ 
iignment  of  another  way.      To  fourth  plea,  de  inju' 
ria,  (ffr.  and  iffue  to  fifth  plea>  protefting  no  fuch  caf- 
.tom  (as  fet  out)  in  other  premifes,  traverfes  cuftom 
there.     To  iixth  plea^   protefting  no  fuch  cuftom  in 
/     lands  lying  iijfterjedly  in,  &c.  and  defendants  de  inju* 
ria,  &c. ;  traverfes  cuftom  to  feventh  plea,  de  injw 
ria,  &c.;  traverfes  cuftom  to  eighth  plea,  de  injuria, 
396.       &c.  traverfes  cuftom.  New  alignment  to  all  the  pleas, 
bill  exhibited  not  only  for  all  trefpaifes  to  be  juftified, 
597.        but  for  other  trefpaifes  at  other  times,  &c.     Rejoin- 
401.       der,  plea  to  new  aftignment ;  ift,  not  guilty;  ad, 
cuftom  prefcribes  in  a  que  eftate  to  have  common  of 
pafture  after  corn  cut,  &c.  and  hained  up  and  fenced 
efflQ  prevent  cattle  ftraying;  ftates  demifc  to  defen- 
dant, who  as  fer  van  t,  &c.  entered  with, ^c.      Third, 
406*       iimilar.     Replication  to  plea  to  ne<w  ajjignment,  and 

liruc  to  both  pleas. 
New  aftignment  of  a  trefpafs  in  a  -different  part  of  t!ie  clofe 
called  the  C.  to  wit,  thirty-fix  acres  thereof,  part  of  the 
glebe  land  of  the  rcflory  of  M.  of  which  plaintifF  was  te- 
nant in  poffeilion.    2d  Count  of  new  aftignmen^t,  adopts  the 
3d  Count  of  declaration ;  as  to  rcfidue  of  trefpafs  in  the 
2d  plea,  plaintiff  admits  that  the  place  called  the  C.  con- 
tains one  hundred  and  forty  acres,  and  except  thirty.fix 
thereof  is  the  freehold  of  defendant ;  but  fays,  that   J.  D. 
before  the  faid  time  when,  &c.  was  tenant  for  life  of  faid 
clofe,  except,  &c.  and  defendant  was  feifed  in  freehold  of 
the  reverflon,  and  demifed  by  leafe  of  J .  D.  and  conjirma- 
tivn  of  defendant  to  plaintiff  for  twenty-one  years,  plaintiff 
entered  and  was  pofTeffed  during  the  term;  ftates  a  cuftom  in 
the  parifti  of  M.  for  every  w^y-^  oing  tenant  to  enter  and  take 
his  way.going  crop,  and  claiming  the  corn  in  the  firft  count  as 
fuch)  andthat  defendants  deinjuriaf^c,  took  it.  Replica  tion  to 
3d  plea,  as  to  cutting  and  carrying  away  the  corn  in  the  5th 
count,  and  the  i^W/|  &c.  in  the  6tli.  except  the  hay  and 
grafsy  parcel  thereof,  fame  as  replication  to  the  fecond 
pica.     States  a  fimilar  cuftom  in  the  parith  of  H.  dt  injuria^ 
Sccm    Ne*w  ajftgnment  as  to  the  feizing,  &c.  of  the  goods, 
^c.  in  the  iixth  Count,  except  the  hay  and  grafs,  parcel 
thereof,  fays,  that  thofe  goods,  &c.  were  no  part  of  the 
^oods,  &c.  in  the  third  plea  mentioned.     Rejoinder,  giv- 
ing judgment  by  nil  dicit  on  the  fir  ft  new  aftignment,  pro- 
tefting again  ft  the  fufticiency  of  the  firft  replication  ;  tra- 
verfes the  iirft  cujlom  as  fet  oat  in  the  firft  replication,  con- 
ivCludes  to  the  country*     Similiter,  iimilar,     J^cjoinder  to 
-  -  fecood 
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fccond  replication ;  traverfe of  thccaftom  in  the  fecond  re-  • 

plication.     General  iffuc  of  not  gamy  to  the  ltd:  new  aflign^ 

menc.     Similiter.     Award  of  t;^«ir/.     AvfStrd  of  mji  fr/us,    .  PL  Ait  407 

New  aillgnment  (to  plea  by  two  defendants  to  trcfpafs  for 

falie  imprifanment,  an  arreft  on  the  mefne  procefs  as  bailiff) > 

that  defendant  voluntarily  releafed  plaintiff  with  the  confent 

of  the  other  defendant  (plaintiff  in  the  original  fuit) ,  and 

afterwards  iflifrifoDed  plaintiff,         -        '        -  •  2ftT.R«f72 

Mew  afignmenty  tkat  defendant  ufed  the  tjcay,  and  fixed  njMg* 

gw  frame  ivayt  over  plaintiflF's  clofes  at  other  times  and  on 

otlkcr  0ccqfi^t,  wad  for  0ther  furfo/es  than  mentioned  in  in- 

denture  and  erant  of  the  waggon  way  pleaded,  and  repair- 
ed and  amenoedat improper  and  unfeaConabie  times  not  mcn« 

tioned  in  the  grant ;  and  that  as  to  another  way  in  fecond 

plea  pleaded,  no  part  of  it  was  within  the  premifes  men* 

;ioocd  in  the  faid  indentare#  •  *  -  i.  T.  R.  562 

Notgoilty  tonew  aflignraent,  Ra.EMt.6^2,  C0,  Ent.iSg.  t.Co.  i8.  Special  plea 
to  new  alignment,  Ra.  Eat*  6o8.  Her,  707. 

To  part  of  trefpafs,  3.  Br,  401. 

That  defendant,  feifed  as  well  of  the  clofe  in  the  new  affignment  as  of  the  adjoining 
clofe,  demifed  the  clofe  in  the  new  allignment,  except  the  privilege  Of  making 
hedges,  and  carrying  away  wood,  fFi.  Ent.  997.  Her^  723. 

Blea  as  to  part  of  trefpafs  in  the  new  affignment,  not  guilty,  and  to  refidi^e  tender  of 
amiudh  2*  Bfo,  278.  As'  to  part  of  lands  in  the  new  aflignmeot,  prefcrij3es  in 
right  of  way  as  to  the  other  part,  licence^  ^.  Br.  ^^i. 

Plea  by  one  defendant  to  trefpafs  in  pne  pijce  of  land  in  the  new  affignment,  not 

.  guilty,  and  fpecial  plea  to  another  part ;  the  echer  defendant  to  trefpafs  in  piece 
of  land,  not  guilty,  to  the  other  a  fpecial  plea,  Co,  Ent,  652. 

Plea  to  trefpafs  againll  A.  fi.  C.  and  D.  feverally  Qot  goilty  to  part  after  new  af- 
iignrocnt,  and  to  the  other  part  feverally  plead  fpecially.  Replkationi  feveral  to 
pleas  by  A.  B.  and  C.  and  two  replicatvons  to  plea  of  D.  Rejoinder  to  replications 
hy  A.  B.  makes  three  rejoinders,  C.  fogr,  and  O.  four  to  the  replica tictis.  Surre- 
joinder to  plea  of  A.  and  makes  three  furrcjoinders  to  plea/>f  B.  and  four  to  plea 
of  C.  and  three  to  plea  of  D,  Defendant  demurs  to  two  furrejoinders,  fuid  plead  - 
to  i£ue  to  fvime,  and  plead  over  to  gihers.  Demurrer  to  rebmter,  Co.  Ent. 
280.  _  .  •  •        * 

New  afSgnmenc  of  a  meffuage  called,  &c.  /^7.  Ent.  982.  Of  meffuage  or  inn  called 
the  George  Inn  in  S.  Bro,  l^ad,  437.  One  houfe  in  S.  and  one  clofe  called  G.  and 
another  clofe  callqd  M.  Wi,  Ent.  985.  Of  meffuage  and  lands,  988.  2.  Co.  5.  Of 
feveral  meffuages  and  lands,  Co,  Ent.  272.  Of  mefiuage  and  clofe  containing,  &c, 
Co.  j!?«/.645.  Of  clofe  called  l^dpole,  iVi.  Ent  993.  Called  Sling.Tho.  323.  Of 
one  clofe  called  C.  containing,  ^c.  /^/.  Etit,  i^t^.  One  cartilage,  i-Br,  474.  Tv\a 
pieces  of  paflure  called^  &c.  t,  ^r^.  354.  Of  land,  whereof  one,  &c.  ^/«  Enf^ 
971.  Of  a  piece  of  land  called,  &c.  Co,  Ent.  6^%,  Two  pieces  of  land,  652. 
One  clofe  in  D.  containing,  &c.  2.  Bro,  »^z,  254.  256,  27^*  Of  five  acres  of 
land  called  L.  abutting.  Sec,  278.  Of  three  acres  and  an  hal^  256.  Three  acres 
called  P.  JBro.  Met.  377.  Of  four  acres  calLd  S.  in  the  parifh  of,  &c.  ff^i,  Ent. 
09^.  Of  apiece  of  land  lying,  &c.  in  the  paflure  clofe,  and  another  piece. of 
land,  I.  Bro,  331.     Of  one  hundred  acres  of  marlh  lying,  &c,  Ra.  6o8«  Flo.  253. 

Mm  4  437, 
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417.  Of  land,  Ra,  624.  Of  land  called  L.  and  forty  acres  of  paftore  called  M« 
Jp.  437.  Of  two  hundred  acres  of  land  called  A*  B.  C.  8cc,  Uff,  186.  Three  acres 
of  meadow  called  B.  and  feveral  fiChery  in  water  of  A.  pn  the  eaft  fide  of  tbofe 
three  acres  of  meadow,  Dy.  967;  Of  moiety  of  parcel  of  land  in  the  bar  abacdng* 
Sec.  Vet.  Int.  235.  Of  two  hundred  acres  of  furze,  parcel  of  two  hundred  and 
fifty  acres  in  the  bar,  £///•  138.  Ooeclofeof  land  called,  &c.  2.  Btq,  247.  Cal« 
led  Miltfitldy  2.Zrir/.  1468.  Meadow  called /ir^//^^/«i/,  and  another  called  Vm* 
bayest  2.  Bro.  2^9.262.  H^i.  Ent*g6y.  Land,  z.Bro.  2ji»  273.  Failure  coDuixi- 
ing  &c.  and  another  clofe.in  6«  and  another  in  D.  275. 

Of  a  piece  of  land  coRtaining».&c.  Tbo.  317.  Clofe  of  pafture  called  W.  L.  F7. 
Erit.  9^1*  Two /g/ioMus  of  padure  cont<Lining>  Scq.  Half  an  acre  of  laad  cpilcd 
a  half  parcel  of  a  certain  great  meadow  called  B*  Bra^  Vadn  4^4.  Cloic,  &C« 
Bro.  R.  501.     Clofe  of  paSure,  &c.  5^03. 

Plea  of  not  guilty  to  new  aflignment,  J.  Bro.  331.  s.  Bro.  276.  Rq^  Ent*  4(7*  Not 
gaihy  to  fart  J  common  bar  to  relidue  and  new  alignment  there,  i*  Br9,  348. 
2.  Bro.  2^2.  254.  27K  273.  3.  Br, ^00.  474.  Not  guilty  to  part  of  new  affign- 
ment,  fpecial  plea  torefidue,  2« -^r^?.  271.  276*    New  ailignment  to  ptrt^  fpeciai 

I    bartorefidue,  C0.  £ff/.  6^1. 

Plea  to  new  affignroent,  that  thp  clofe  and  loci  im  ^mbus  were  within  the  puifii 
of  S.  K.  and  were  titheable,  2.  Bro.  271. 

Plea  fpeciai  under  a  demife  for  year,  and  gives  colour  to  plaintiff  by  deed  of  de- 
miie  for  life«  New  aflignment  thereon,  and  fame  plea  to  new  a^nmcnt,  WinEm. 
1000.  //^r.  715. 

New  afligoment  after  fpeciai  plea  to  the  whole  trefpafs^  apd  not  guilty  to  thonew  a& 
iignroent,  ^.  579.  626*  641*  647.  Vet.  lut.  100.  191* 

Plea  fpeciai  of  title,  XMew  alSgnment  and  plea  in  bar  thereto»  and  pfefcribesinr^ht 
ofway,  Ufp.  186. 

Replication  to  fpeciai  plea,  that  loci  iu  quihus^  &c»  are  as  well  the  locits  in  the  bar  as 
the  other  called  C«  and  the  Brow  of  the  Hill,  &c«    Special  replicatipA  to  defeod- 

^  ar.t*s  feveral  pleas,  Upp.  148. 

Plea  to  ne  v  alignment,  is  called  as  well  by  onp  mune  S(s  anotherj  lying  is  faid  C 
being  a  hamlet  within  the  pariihf  3.  Br*  4)8. 


PLEAS  in 

!•  Denial  of  Trespasses. 

ift.  General. 

2d,  Spccialf  by  denying  Plaintiff's  Marriage* 
2«  Discharge. 

FaECBDENTS  in 

Booxsfff  Practicii 

Plea,  not  guilty  in  trefpafs  and  in  a£auht  -  -  i.  H.  P.  C.  B.  14& 

plea«  ift*  not  gniUy  to  the  whole.  2d,  That  the  trefpafTes* 
&c.  in  the  firll,  fecond>  and  third  Coonts  are  the  fame,  and  ' 
all  relating  to  the  clofe  in  the  firft  Count,  which  is  defend- 
ant's freehold,  therefore  he  and  the  other  defendant  as  his 
fcrvant  juftify,  &c.  except  as  to  thirty-fix  acres  thereof, 
jd  Ple4  fame  as  2d  to  fifth  and  fixch  Coants^  oniitting  the 
|Ourtli|  •  «  4>  •  ^  PI.  AS*  400 
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plea,  DOtgaHty,  i.  Bro,  218.  345.  2.  ^r^.  12;. 282.  z.Lut.  130s,  0/^*728.729. 
^ro.  Mr/.  38a.  C/.  Affi  i6o.  2.  M9.  /«/•  310,  1.  /^.  C/.  64.  261.  CL  Mam.  393, 
i/tf/i.  a  1  d.  7^.  423.  426.  Ra,  Bnt.  b6i .  667. 669.  Co.  Ent.  76.  At  the  fuic  of  the 
king,  Ra.  £nt.  6^2•  Not  guilty  by  one,  fpecial  jafiificatiOQ  by  another*  x.  ^r«« 
282.    Special  juftification  and  traYcrfe*  ana  traverCes  that  he  is  goilty  in  the  form 

.    in  the  dec]ara£bn«  Ra.  Ent.  61  j. 

Pleay  that  crefpafs  wa&  between  the  diiTeifin  and  re-eatry»  Ra»  Ent*  629.  648. 

Not  guilty,  except  with  ceruin  cattle  at  certain  times  on  a  fpecial  prefcripdon  of 
common,  Co.  Ent.  675. 

Plea,  by  one  to  part  of  tiefpafi,  and  by  the  other  to  the  whole,  not  guilty,  F//* 
Jht,  188. 

Not  guilty  to  part,  and  as  to  eating  the  grafs  with  fheep  defendant  pleads  that  fer- 
vant  keeping  the  fheep  flepty»^  /a^t  ftr  quod  the  {heep  ftrayed  into  the  hcum 
in  quo  J  and  iervant  waking  chafed  them  out,  '  Piainti£rprays  judgment*  but  cejit 
till  trial  had,  Ra,  Ent*  637. 

Plea,  not  guilty  by  A.  of  trefpafs,  (to  a  declaration  againfl  A.  and  B.)  Rn* 
140. 

Not  guilty  to  part,  and  pleads  over  to  the  refidue.  Lev.  Ent%  175.  178.  188.  191, 
194. 196.  3.  Le<v%  88.  209.  194.  1309.  97^0. 432, 

I .  Accord  and  Satisfaftion. 

Vol. 
IX. 

^j.  Plea  (10  declaration  for  crim.  con,)  accord  and  fatis* 

fadion.     Replication,  that  defendant  was  to  have 

entered  into  a  bond,  &c.  but  never  complied  with  '  v 

the  agreement.     (^^«  Declaration,  fame  page.) 
^68.  Plea  (to  declaration  for  entering  clofe,  fpoiling  grafs, 
^69.       carrying  away  water,  &c.))  that  defendant  deliver- 
^70*        ed  a  q^uantity  of  ftraw  equal  to  draw  taken  in  fatis- 

&dlion,  which  plaintiff  accepted.  (See  other  Pleas.) 

2.  Releafe. 

15.  Plea  to  declaration  for  a  violent  aflault  of  a  general 
releafe. 


RSLBASE*— ACCORO<*-JVPGMENT  aECOVBRBD— ARBITRATION. 

PRBCBDENTS  in 

Bookso/^Pkacticb* 
Reportbrs,  &c* 
plea  of  r4lea/e  in  trefpafs,  puis  darrein  ten/innance  put  in  at 

the  affizet,        -  -  -  -  .    Bull.  Ni.  Pri.  310. 

plea  (to  trefpafs  for  breaking  and  entering  plaintiff's  clofe), 
that  the  plaintiff  aod  defendant  agreed  to  fettle  all  matters 
in  difpute,  and  to  bind  themfelves  in  a 'penalty  not  to  fue 
each  other.    Demurrer,  -  •  .  5.  T.  R.  I4i« 

Plea  (to  trefpafs  for  uking  plaintiff's  cattle),  as  to  force, 
not  guilty ;  to  refidue,  a  Judgment  reco^vered  by  default  in 
the  wapentake  of  Strafforth,  in  Yorkfhire^  for  the  fame 

fum. 
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Books  ^  PracticIj 
KfiPOiLTBRs,  kc. 
fara,  execution  fued  out,  fale  of  cattle,  and  a  tender,  with 
uMcore  frift  of  the  overplus.     Replication,  takes  the  over- 
plus, and  de  injuria,  &c.  to  the  relidue,  -  -       2.  Lill.  Enu  44±« 
.  Plea  (to  trefpaft  for  taking  away  plaintiff's  wife,  per  quod)^ 
a  fubmifllon  to  an  award,  and  feven  pounds  awarded,  to- 
gether with   two  third  parts  of  the  colls ;  which  (even 
pounds  were  tendered,  and  plaintiif  refufcd,  becaufe  no 
bill  of  cofts  was  produced.     JJcmurrer,  and  joinder,  3.  Com.  Rep.  jig. 

Plea,  that  trefpafs  was  done  by  defendant  and  £.  between  whom  an^  pJaintiff 
octord  was^  that  E.  ihould  pay  plaiotifffive  marks*  which  he  did.  Replicatioo, 
that  trefpafs  was  done  by  defendant  only,  and  traverfe  that  it  was  done  By  de- 
fendant and  £.  Ra,  EnU  627. 

Plea,  that  there  was  an  accord  between  plaintiff  and  defendant,  that  defendant 
ikoufii  pay  to  one  T«  by  plaintiff 's  appointment,  twopence  in  fatufa^ioM  cf 
trefpafs,  .which  he  paid.     Replicajtion,  nul  titl  agreement,  Wu  Enu  991. 

Plea  of  releafe  oiom  to  trefpafs  aeainft  two  for  taking  goods,  Wi,  Ent.  1005. 

Accord  between  plaintiff  and  defendant,  that  defendant  (}iould  pay  ten  (hillings 
iXi/aiiifa3ion  of  trefpafs,  which  he  paid,  and  (hould  return  ^t.  gaUrum  plaintif 
loft,  or  pay  fixteen  Ihillings  for  it,  with  uncore  priji^  PL  Gen  623. 

Accord  was  as  well  of  trefpau  in  declaration  as  of  all  other  trefpaifes,  through  th^ 
intervention  of  friends,  that,  defendant  (hould  pay  plaintiff  fifty-two  fhillings, 
which  he  did,  Tho.  39S.  Should  give  each  other  Ugenam  of  wine'.  Replica- 
tion, ««r/ //>/ ^rr^r^/,  Rqjl*  627.  Upp.  215*  %zi. 

Accord  was  of  trefpafs  in  declaration,  that  defendant  fhoald  give  five  (hUIiogs  in 
i\il\/athfa£li<m  of  trefpafs,  and  ihould  pay  ten  fhillings  in  fatisfadion  of  co£[s| 
which  plaintiff  received,  7^^.322.4^8. 

Accord  between  plaintiff  and  defendant,  through  the  interference  of  friends,  of 
trefpafs  in  the  declaration,  that  defendant  ffaouTd  give  plaintiff  a  door,  which  he 
did,  T/^tf.  305.  ^imW^T  accordy  and  eighty  (hillings  given y^r  j/tf^/ryx  for  trefpafs 
and  fatisfd£lion  of  cofts  of  fuit.     Demurrer,  Bro,  /?.  490. 

Dif charge  as  to  part  of  trefp^s,  in  coiifidevation  defendant  difcharged  plaintiff  of 
all  trefpafs  before  then  brought,  2.  Br^,  145. 
"-  Plea  in  abatement  againft  five;  ofmi/hemer  by  two.'and  by  the  others  that  plaintiff 
gave  a  rtUafi  to  one  of  them  after  the  trefpafs  committed^  a.  Bro.  1^1. 

Plea  to  trefpafs  and  imprifonment,  that  trefpafs  was  defendant  and  J.  to  whom 
plain  tiff  r^/fi2;W,  Tho^  53J« 

Accord,  that  defendant  fhould  brew  a  bufhel  of  malt  into  beer  for  plaintiff  as 
a  recompcnce  for  the  faid  trefpafs  and  ail  other  between  plaintiff  aad  defendants 
and  pliintift' received.  Tbo*  386. 

Accord  betiveen  plaintiff  and  defendant  by  J.  of  the  faid  trefpafs,  that  defendaat 
fhould  pay  plaintiff  forty-five  (hillings  in  jat,sfaSiion,  and  plaintiff  received  it, 
lho»  5S7.  Simitar  plea,  and  replication,  that  A.  (hould  only  pay  for  the  aflanit 
comn  itted  by  himfelf,  and  traverfcs  for  the  other,  and  iffue,  Bro,  Fad.  444. 

Accord  after  trefpafs  committv'd,  that  defendant  (hould  pay  three  ILillings  io/atu^ 
faction  of  all  trefpaffes  before  then  brought,  which  plaintiff  received,  and  rn* 
verfcs  that  he  is  guilty  af^er.     Replicatjony  proteAing  no  fuch  accord.    For 
pica,  that  trefpafs  \vas  done  after  trefpafs,  Wi,  Ent.  962* 

That  H.  »nd  plaintiff  were  indebted  to  defendant  in  twenty  pounds,  and  H.  was 
poffcflld  of  the  goods,  which  be  delivered  to  plaintiff  to  keep,  and  afterwards 
by  his  fcrvant  gave  goods  to  defendant  in  fatUfa&iou  of  the  debt.  Replication, 
tliat  pbiinifT  was  poffeffed  of  goods  until  defendant  took  them,  and  traveifc 
tikat  the  Mopcrty  of  the  goods  was  in  H,  Ra.  615* 

That 
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^That  pbuntiff^boundto  defendant  10  twenty  pounds,  delivered  goods  to  defend*^ 
ant  in  fatUfaQion  of  the  debt,  Replioition,  4e  injuria^  &c.  and  traverfes  the 
delivery,  i?ir<  615. 

Jiccord  pleaded  in  bar,  C/.  JJf.  96.  .  .       ' 

3.  Auter  Adion,  &c. 

Plea^  not  goilty  to  part ;  to  refidue,  a  judgment  obtained  by  defendant  againfl 
plaintiff  in  another  action  for  the  fame  trefpafs,  with  averment  of  the  identity. 
Demurrer,  and  it  feems  judgment  for  defendant,  notwithftanding  it  was  6b« 
jedcd  that  the  prior  judgment  did  not  go  to  the  merit  or  matter  of  this  action, 
3.  Lvt,  1414* 

Plea  to  biil  of  trefpafs  and  aHauh,  that  plaintiflT/fW  another  inll  againd  defendant 
for  (anie  caufe  of  aAion,  '^7.  AJf.  43  7 « 

Plea  ftp  trefpafs  againll  three),  to  all  the  trefpaffcs  except  the  breaking  the  clofes 
ana  houfe,  rating  jp  com  and  grafs,  and  treading  down  grais,  and  taking 
goodsf  nmcu ,  by  ail.  And  to  ttiofe  trefpafies  one  defendant  pleads  that  he 
paid  plaintiff  tweniy  fhillings  in  ^}j^  JatisfaHion  of  the  faid 'tfefpaiTes.  And  to 
the  trefjpafs  in  pitettt^  non  cuL  by  two,  and  another  pleads  JefeS  offetues.  And 
to  breaking  houfe,  plea  by  two  that  they  came  to  vilit  plaintiff  at  his  houfe.  And 
to  relidue  non  cuL  by  all,  ffi^  Em*  997. 

Flea  (to  goods  taken  in  the  cuftody  of  J  and  T.  executors  of  R«)  oi^ehaje  of  all 
the  goods.    Rejoindei*,  non  cuL  ^^  Ent.  1005. 

4«  Statute  of  Limitations* 

Plea  (to  count  for  falfe  imprifonment  at  Saint  George,  in  parts  beyond  the  feas, 
viz.  at  London,  until  payment  of  a  £ne  of  two  hundred  pounds,  and  alfo  tak- 
ing ^oods,  &c.)>  that  the  caafe  of  adion  to  all  except,  &c.  did  not  accna  mitbin 
four  jean ;  and  as  to  thofe  did  not  accrue  within  fix  years.  Demurrer,  and 
held  repugnant  to  fay  that  the  thing  was  done  beyond  fea,  viz.  at  London,  and 
that  the  provifo  in  the  ilatute  does  noi  extend  to  this  cafe  when  defendant  u 
beyond  fea,  and  leave  given  to  difcontinue^  a.  Lut.  94^. 

Plea,  Hatute  of  limitations*  Replication  by  original  fued  out  and  outlawry  in 
l^ondon,  and  defendant  ilood  outlawed  till  it  was  reverfed  ivithin  the  year*  and 
then  the  pUintiff  declared  defendant  after  cjer  of  the  original  demurrer,  becaufe 
it  is  not  &ewn  when  the  firfi  original  was  lued  out,  nor  when  outlawry  w^s  re- 
verfed,    Judgment  for  plaintiff,  Z^v.  Ent*  aoj. 

5.  Award. 

Plea  (to  treipafs  by  an  fxeentrix  and  her  hujband  for  taking  away  the  goods  of  the 
testator),  that  flie  and  the  plaintiff,  after  trefpafs  committed,  and  before  tho 
adion  brought,  fubmitted  themlelves  to  arbitramtnt^  and  an  award  that  either 
Ihoold  acquit  ea^h  other*  and  fhould  releafe*  &c«  whereupon  the  defendant  did 
releafe.  Keplicationy  arbitration  made,  no  award.  Demurrer*  and  joinder* 
Bro.  Fad.  428. 

Award  pleaded,  CL  Jf,  178.  Replication*  arbitrators  were  difcharged.  Re* 
joinder*  and  iffue  on  being  difcharged,  Bro.  Fad.  453. 

That  plaintiff  and  defendant  fubmitted  to  an  anuard  which  was  made  that  defend* 
ant  {hould  pay  plaintiff  eighteen  fhillings  \ti/atiffa3iopt  of  the  trefpafs*  which 
plaintiff  received,  and  traverfes  that  he  is  guilty  after  the  award.  Replication, 
and  iffue  on  the  traverfe«  Tbo.  ^^6, 

6.  Tender 
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6*  Tender  of  Amends, 

Vol, 
IX. 

349«  Plea  to  trefpafs  by  officers  of  excife  of  fturder  of  MmenJi, 

flating  month's  notice^  and  that  within  the  month, 
350*        &c.     RtpAcsition,  Jfmiiiier  to  ift  plea«     And  to  2d» 

that  ameiids  ^wirt  noe/mffideaf* 

flea>  tender  of  amends,  and  plaintiff*  refa£bd»  i.  Bro,  331.  ^//i.  287*  Similar 
plea.  Replication,  proteiling  thaty  &c.  that  amends  were  offered  for  anther 
trefpafs,  and  traverfe  that  he  tendered  for  trefpafs  in  the  nrw  affignment^  WU 
Ent.  99$.  Similar  plea  as  to  part,  1.  Bro^  332.  2.  Bro,  27&.  Jh9»  304.  Re- 
plication, did  not  tender /ufictemt  amends*  i.  />«.  333. 

Plea,  that  trefpafs  was  done  by  defendant  and  one  R.  and  that  R.  paid  plaintiff' 
one  hizndred  fh tilings  in  full  Jatis/a^ioH,  which  plaintiff  r^xeived,  2.  ^rv.  2^8. 

That  defendant  gave  to  A.  twelvepence  to  pay  plaintiff  in  fuU/atisfaaiom,  which 
plaintiff*  received.  Replication,  did  not  receive  twelvepence  in  fatisfiidiOfl, 
4/b,  452. 

That  defendant  tendered  plaintiff  two  (hillings  and  (ixpence  for  involuntary  tref- 
pafs done  by  cattle  in  plaintiff* 's  clofe.  Repltcauon.  protefling  J*  injvrUt  'd' 
that  amends  were  not  fuHicient«  For  plea»  did  not  tender,  and  iffue,  Ths.  304. 
Replication  to  fimilar  plea,  that  amends  were  not  fuiiicient.  The.  360. 40^ 

l^lea,  nott  cul.  to  pfart,  and  dl/elaiTper  of •  title  to  the  pren^ifes.  For  plea,  thai  de- 
fendant was  feifed  of  a  parcel  of  land  near  the  plaintiff 's>  and  ploughed  the 
plaintiff* 's  land,  thinking  it  had  been  his  own,  and  before  the  action  broagkt 

<  Undtrtd  two  fhjilings  amends,  and  unccre  prift^  which  was  ample  /atisfsQm, 
Demurrer,  and,  judgment  for  plaintiff,  /./i;.  Ent,  178. 

Replication  by  plaintiff,  pleading  tender  ti/ufficicnt  amends  to  defendant,  riz.  four 
fliillings  and  twopence,  for  his  charge  of  feizing,  impounding,  proclaimiag> 
and  paitura^e  of  a  hor{t  for  the  time  it  remained  in  his  cuftody.  Rejoinder,  that 
plaintiff  did  not  tender  four  (hillings  and  twopence  for  his  charged,  nor  were 
they Ti/)?^/*/ amends.    Surrejoinder,  and  iffueon  the  tender,  Bro.  Kad,  513. 

Tender  of  amends  for  cuniculoy  running  near  defendant,  and  killed  by  him»  f* 
Br,  167. 

Tender  of  bufhel  of  wheat  for  involuntary  trefpafs  done  in  the  lands  in  new  afftgn- 
mint.  Replication,  proteiling  amends  t\o\juffident.  For  plea»  did  not  tender, 
3.  Br,  ^ti.  Similar  iffue  on  one  fhilling  tendered  for  amends  before  original 
purchafed,  3.  Br,  482. 

Flea,  not  guilty  to  new  aflignment  for  part ;  to  refidue,  that  defendant  tendered 
eight  (hillings  amends  for  trefpafs  done  in  another  place^  and  traverfed  that  he 
tendered  for  trefpafs  in  the  place  in  the  new  adignment,  Her.  720. 

Plea  to  trefpafs  in  B.  R*  tender  of  amends.  Replication,  that  before  tender  de« 
fendant  was  arreded  by  latitat ^  Her,  732. 

Plea,  not  guilty  to  one  part,  contra  nfoinntmtem  to  the  other  part,  and  fnfficient 
amends  to  the  re^ue,  lL  A£l  121. 

Replication,  tender  of  amends  for  impounding,  &c.  the  mare.  Rejoinder,  did  not 
tender*  nor  were  amends  fufficient.  Surrejoinder,  and  iffue  on  the  tenderj 
Bro.  Fad.  513. 

Plea  to  part  of  trefpafs^  tender  of  amends ;  to  refiduei  prefcrtbes  in  a  right  t^vrtf, 
I.  Bro.  332.  . 

Plea  to  part*  nm  caL  ;  to  relidue,  tender  of  amends.  Rep}icatio&>  that  bt  ten* 
dertd  for  the  trefpafs  in  the  new  aflignmenti  IFi.  Enu  994. 

3  A« 
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^4»«  cmL  to  one  part,  non  informaius  and  tender  of  amends  to  the  other  partf  and 
•xcr^r  notntaiued  in  the  fewict  to  the  refidue.  CL  JJf,  87. 

Nam  cuh  to  one  p2rt>  not  wilful  to  another  part,  and  iufEcient  amends  to  the  re* 
fldue,  CL  jjl  111. 

Plea  to  part,  non  cuL;  to  refidue,  that  cattle  entered  into  locum  in  f xr^  arainft  de* 
fendaat's  will  with  defendant's  cattle,  and  traverfes  that  defendant  cha^d  plain- 
tiff's cattle  in  the  flieep  walk,  7/^.  462. 

Plea»  non  cuL  to  all  except  breaking  the  clofe,  treai^ng  down  grafs,  proftrating 
gateSf  and  carrying  away  pieces  of  wood  by  one  denl!i|ifiAnt»  and  as  to  breaking* 
Sec.  both  plead;  and  to  taking  wood  one  only  pleadst  f-  ^^^-  34^-  ^°'  £^'« 

iVl9«  ckL  to  'vi  et  amis,  and  to  all  the  trefpalTe^  except  breaking  the.dofe  and  eating 

ap  grafs  with  fheep,  and  a  fpscial  plea  thereto,  Ra.  Enf,  60 j. 
iVWjy  cu/.  to  *vi  et  armis;  to  relldue,  {a^io  non);  becaufe  locus  contains  five  acres; 

and  as  to  three  acres,  fpecial  plea  ;  and  to  the  two  others,  lih^rum  Unemtntm/j^f 

Ra.  £ni.  647.    Similar  plea,  without  a£2io  non  in  the  beginning  of  the  plea» 

Plo,  164. 
Plea  to  trefpafs  in  one  vill,  non  cuL  to  trefpefs  in  another.    Special  plea»  Ftu 

Int.  154. 
Plea  to  trefpafs  on  feveral  lands  by  federal  tides,  Co,  Eat*  660.  1.  Co.  107. 
'Frefpafs  for  breaking  clofe,  and  afTault;  feveral  fpecial  pleas  thereto,  Ra.  Ent. 

629. 
Plea  by  one  to  all,  and  by  the  other  to  all  except  firil,  non  cuL  and  to  that  he 

jalU£es,  Ra.  Ent,  614. 


SCIRE    FACIAS. 

(PROCEEDINGS  IN.) 


BY  ASSIGNEES  OF  BANKRUPT  TO  REVIVE. 


GEORGE  the  Third,  &c  to  the fiierifF of  Middlefex,  greet-  Sdr,  faS^t  by 
jng :  Whereas  R.  M.  and  R.  G.  latelv,  to  wit,  in  the  *^  »f'8n««  o* 
term  of  the  Holy  Trinity  now  laft  paft,  before  die  right  ho-  ^^  T  ™''!1' 

/  J  •     •  .1        CO- partritrs*  to 

nourable  Alexander  lord  Loughborough  and  his  companions,  then  retA've  m  juJr- 
juftices  of  our  lord  the  king  of  the  bench  at  Weftminfter,  by  the  movfobuincdb/ 
coniideration  of  the  faid  court,  recovered  againft  S.  P.  late  of,  H'cm  againft 
&c.  as  well  a  certain  debt  of  two  hundred  pounds,  as  fixty-three  r^^^"w'"L  ^' 
fhillings  which  were  adjudged  to  the  faid  R.  M.  and  R.  G.  in  the  ^^  *"  ". 
fame  court  as  well  for  their  damages  by  them  fuftained  as  well  by 
occafion  of  the  detaining  that  debt  as  for  their  coQs  and  charges 
by  them  about  their  fuit  in  that  behalf  expended,  whereof  the  faid 
S.  P.  is  convided,  as  appears  to  us  of  record :  And  whereas  we 
have  fince  been  given  to  underftand  and  are  informed  in  our  faid 
court  of  the  bench  at  Weftminfter,  that  before  and  at  and  after 
the  giving  of  the  faid  judgment,  the  faid  R.  M.  and  R.  G\  were 
partners  and  joint  dealers  in  trade  together,  and  that  after  the 
giving  of  the  faid  judgment  the  faid  R.  M.  and  R.  G.  became 
bankrupts'  within  the  true  intent  and  meaning  of  the  ftatutes 
made  and  now  in  force  concerning  bankrupts,  and  that  all  and 
lingular  the  debts,  goods,  and  ef^^s  which  were  of  the  faid 
R.  M.  and  R«  G.  at  the  time  of  their  becoming  bankrupts  were, 
after  they  became  bankrupts,  in  due  manner  affigned  unto  A.  B. 
C.  D*  &c«  and  that  although  the  faid  judgment  was  fo  given,  yet 
excution  thereof  flill  remains  to  be  made ;  wherefore  tHe  faid 
A.  B.  C.  D*  &c.  as  affignees  as  aforef^tid,  to  whom  the  execu- 
tion of  and  upon  the  faid  judgment  ought  to  be  made,  and  now 
of  right  belongs,  have  humbly  entreated  us  to  grant  them  a  pro* 
per  remedy  in  this  behalf,  and  we,  being  willing  that  what  is 
right  and  juft  (hould  be  done  on  this  occafion,  command  you, 
that  by  good  and  lawful  men  of  your  bailiwick  you  make  known 
to  the  faid  S.  P.  that  he  be  before  our  juftices  at  Weftminfter  in 
fifteen  days  of  Saint  Marlin  to  fliew  if  he  has  any  thing  to  fay  or 
can  fay  for  himfetf  why  the  faid  A.  B.  &c.  as  a&gnees  as  afore- 
faid,  ough^  not  to  have  execution  againft  him  for.  the  debt  and 
damages  aforcfaid,  according  to  the  force^  form,  and  eftcfl  of 
X  the 
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the  faid  recovenr,  if  it  (hall  feem  expedient  fo  to  do,  and  to  re<« 
ceive  what  our  jufttces  (hall  then  and  there  confider  of  him  in 
this  behalf,  and  have  you  then  and  there  the  names  of  thoTe  by 
whom  you  (hail  give  him  notice,  and  this  writ.     In  witnefs.  Sec. 

Drawn  iy  Mk.  Cromptok. 

Stinfaetasispon  GEORGE  the  Third,  by  the  grace,  &c.  to  the  (bertlF  of 
•judgmentofaf.  Middlefex,  greeting:  Whereas  C.  B.  efquicc,  in  the  terra  of 
'iSJI^ntiiJT  ^^^  ^^^y  ^^^^^^y*  '"  ^^^  nineteenth  year  of  our  reign,  in  our 
common  **  Jcire  ^^urt,  before  us  at  Weftnuofter  aforeTiid,  by  bill,  and  without 
facias)  obtained  Our  writ,  and  by  the  confideration  and  judgment  of  the  fiinie 
againd  execu-  court,  recovered  againft  fir  Frederic  Grant,  bart.  J.  S.  efquire, 
tors  upon  their  p,  Q^  efquire,  J.  M/efquire,  ?nd  D.  E,  G.  execoUirs  of  the 
^did^ned*°f<^  '**  ^"'"  *"^  eftarxient  of  fir  Alexander  Grant,>irt.  a  certaia 
cue  A.B.*8  per.  ^cbt  of  fourteen  .thoufand  pounds  of  lawful  money  of  Great 
Ibrnunce  ofcer-  Britain,  to  be  levied  of  the  fa!d  J^ds.  and  chattels  which  wer^ 
uin  articles  of  of  the  faid  fir  Alex^t^dcr  it  the  time  of  his  death,  and  which 
•  Mgrwntnt,  (tu  therefore  fliould  come  to  the  hands  of  the  faid  (ir  Frederic,  &c 
indemure<  and  ^®  ^^  adminiftered,  whereof  they  were  conviSed,  as  appears  to 
afflgmngbreach.  US  of  record  :  And  whereas  it  was  afterwards,  in  Hilary  Term, 
ca  according  to  in  the  twenty-fifth  year  of  our  reign,  in  our  faid  court,  before  us 
S.  &9.  Will  3.  at  Weftminftcr  aforefaid,  confidered  that  O.  B.  efquire,  execu-* 
*•  ^^  tor  of  the  laft  will  and  teftament  of  C.  B.  efquire,  flioold  hare 

execution  againft  them  the  faid  fir  Frederic,  ic.  executors  afore* 
faid,  for  the  debt  aforefaid,  to  be  levied  of  divers  goods  and  chat- 
tels which  were  of  the  faid  fir  Alexander  at  the  times  of  his 
death  in  their  hands  to  be  adminiftered  to  the  value  of  the  faid 
debt,  and  which  fince  the  rendition  of  the  aforefaid  judgment  had 
come  to  the  hands  of  the  faid  fir  Frederic,  ice*  executors  as  afore- 
faid, to  be  adminiitered,  whereof  they  were  convided,  as  appears 
to  us  of  record :  And  whereas  the  judgment  aforefaid,  in  form 
aforefaid,  recovered  upon  a  certain  writing  obligatory  made  in 
the  faid  fum  of  fourteen  thousand  pounds  to  be  paid  by  die  faid  fir 
Alexander,  or  his  executors,  to  the  faid  C.  B.  or  to  his  execu- 
tors,   with  a  certain  condition  there  underwritten,   containing 
therein,  amongfl  other  things,  that  if  one  A.  B.  his  executors. 
adminiflrators,  and  afligns  (hould  or  did  in  every  refped  well  and 
truly  obferve,  fulfil,  and  keep  all  and  fingular  the  covenants, 
claufes,  articles,  reftridions,  and  agreements,  which  on  the  parr 
and  behalf  of  the  faid  A.  B.  his  heirs,  executors,  adminiftrators, 
or  aifigns,  were  or  ought  to  be  paid,  done,  and  performed,  ftd< 
filled,  and  kept,  comprifed  or  mentioned  in  one  indenture  of  re- 
leafe  bearing  date  the  twenty-firil  of  January  1766,  and  madebe* 
tween  the  faid  C.  B.  fince  deceafed,  in  his  lifetime,  by  the  ho- 
nourable Archibald  Sinclair,  of  the  parifh  of,  &c.  in  the  ifland  of 
Jamaica,  efquire,  and  Samuel  Smith,  of  the  fame  parifh,  county, 
and  ifland  aforefaid,  the  true  and  lawful  atcornies  of  the  faid  C.  B. 
in  that  behalf  duly  conflituted,  of  the  one  part,  and  the  fiud 
A.  B.  of  the  other  part,  according  to  the  true  intent  and  meaning 
of  the  faid  leafe  and  of  the  parties  thereto^  then  and  in  fuch  cafe 
the  faid  obligation  was  to  be  void,  or  clfc  to  remain  in  full  force 

and 
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and  virtue :  And  tife  faid  O*  B.  further  fays,  that  the  faid  inden- 
ture in  the  faid  covenant  mentioned  was  made  on  the  twenty- 
firft  day  of  January  ^766,  between  the  faid  C.  B.  by  the  ho- 
nourable A*  S.  of,  &c.  and  J.  S.  of,  &c.  the  true  and  lawful 
attornies  of  the  faid  C.  B.  in  that  behalf  duly  conftituted  and  ap« 
pointed  of  the  one  part,  and  the  faid  A.  B.  of  the  other  part, 
whereby  and  for  the  confiderations  therein  mentioned,  he  the  faid 
C.  B*  by  his'  attornies  aforefaid,  by  the  faid  indenture  did  de- 
mife,  leafe,  fet,  and  to  farm  let  unto  the  &\d  A.  B.  his  execu- 
tors, adminiftrators,  and  afligns,  all,  &c.  &c.  [Set  out  the  in- 
denture^  the  purport  of  which  was,  *'  that  C.  B.  had  granted  si 
Icafc  of  a  fugar  eftate  to  A.  B.  for  twenty-one  year^  at  the  ex- 
piration of  which  term  the  flaves,  cattle,  &c.  that  (hould  be  on 
the  eftate  were  to  be  re-delivered  and  appraifed  by  two  arbitra- 
tors, and  if  updn  fuch  Jippralfement  they  were  valued  at  lefs  than 
in  the  valuation  marked  in  the  fchedule  A.  that  then  A.  B.  was 
to  pay  the  difference,  and  if  on  the  contrary  the  faid  arbitrators^ 
valued  them'  at  more  than  is  marked  in  the  fchedule  A.  that  theti 
C.  B.  was  to  pay  A.  B.  the  overplus'*]  as  by  the  faid  indenture, 
-am9ngfl  other  things,    more  fully  and  at  large  appears:    And 
'Whereas  before  and  at  the  time  of  the  granting  of  the  faid  leafe, 
&nd  continually  from  thelice  until  and  at  the  time  hereainfter  men- 
tioned, the  faid  C.  B.  Was  feifcd  in  his  demefne  as' of  fee  of  and  in 
the  faid  demifed  premifes, 'with   the  appurtenances,   to  wit,    at 
Weflminfter  aforefaid,  in  the  faid  county  ;    by  virtue  of  Which 
faid  demife  fo  as  aforefaid  made  he  the  faid  A.  6*  entered  into  the 
faid  demifed  premifes,  with  the  appurtenances,  and  became  and 
^fras  poffefTed  thereof,  the  revcrfion  thereof  belonging  to  the  faid 
C.  B.  and  his  heirs  ;  and  the  faid'A.  6.  being  fo  pofTefTed,  and  the 
faid  C.  B.  fo  feifed,  afterwards,  to  wir,  on,  &c«  all'the  faid  de- 
mifed premifes,  with  the  appurtenances,  and  all  the  cflate,  right, 
title,  cfaim,  and  demand  of  hiVn  the  faid  A.  B.  of,  in,  and  to  the 
faid  demifed  premifes^  with  the  appurtenances,  for  the  reft,  refidue, 
and  remainder  of  the  faid  term  of  twenty-one  years,  came  by  af- 
fignmentto  the  faid  fir  Alexander  Grant,  by  virtue  whereof  he 
the  faid   fir  Alexander  afterwards,  to 'wit,  on,  2fC.  entered  into 
and  upon  the  faid  demifed  prerriifes,  with  the  appurtenances,  and 
became  and  wa^  polfefTcd  thereof,  the  reverfion  thereof  belonging 
to  the  &id  C.  B.  and  his  heirs ;  and  the  faid  fir  Alexander  beiiig 
fo  pofT^ffed,  and  the  faid  C.  B*  being  fo  feifed,  afterwards,  to 
wit,  on,  &c:  all  the  faid  demffed  premifes,  with  the  appurtenan- 
ces, and' all  the  eflate,  right,  title,  interefl,  claln^,  and  demand 
of  him  the  faid  fir  Alexander  of.  In,  and  to  the  faid  demifed  pre- 
Qiife^  with  the  appurtenances,  for  the  reft,  fefidue,  and  remainder 
of  the  fiiid  tettHy  Came  by  aflignment  to  the  faid  fir  Frederic,  &fc. 
J)y  virtue  whereof  they  the  faid  fir  Frederic,  &c.  entered  into  the 
laid  demifed  premifes,  with  the  sfppurtenances,'  ahd  became  and 
were  thereof  pbfltflcd  until  the  end  and  expiration  of  (he  faid  term, 
and.  the  faid  fir  Frederic,    &c.    being  fo  poflefTed,   and  the  fsHd 
C.  fi.  being  fo  feifcd  of  the  faid  demifed  prechifes,  with  the  ap- 
Voi.  IX N'n^        purtcnancesi, 
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purtenances,  he  the  faid  C.  B.  afterwards,  to  wit,  on,  &c.  at«  &c. 
In,  &c.  died,  after  whofe  death  the  reverfion  of  and  in  the  faid  de- 
mifcd  premifes,  with  the  appurtenances,  defcended  and  came  to 
the  faid  0«  6.  as  only,  fon  and  heir  of  the  (aid  C.  B.  by  virtue 
whereof  he  the  faid  O.  B.  became  and  was^  and  dill  is  feifed  c^ 
the  faid  reverfion  in  his  demefne  as  of  fee :  And  whereas  die  (aid 
leafe  fo  granted  as  aforefaid  afterwards,  to  wit,  op,  &c.  ended 
and  expired  by  lapfe  of  time,  and  at  the  end  and  expiration  there- 
of, to  wit,  on,  &c.  all  and  every  of  the  faid  demifed  (laves  and 
their  increafe,  mules,  fleers,  and  neat  cattle  were  then  living  and. 
re-delivered  to  the  faid  O.  B.  and  all  and  every  the  faid  plantation, 
utenfils,  and 'implements  of  planting  re  •delivered,  and  alfo  the 
houfes  and  buildings  then  being  on  the  faid  demifed  premifes 
were  revalued  and  appraifed  by  one  A.  B.  and  C.  D.  two  indif- 
ferent perfons,  the  faid  A.  B.  being  named  by  and  on  the  part  of 
the  faid  O.  B.^  and  the  faid  C.  D.  being  named  by  and  on  the  part 
of  the  faid  fir  Frederic,  &c.  a?  aflignees  as  aforefaid,  which  (aid 
revaluation  and  appraifement  fo  made  by  them  the  faid  A.  B.  and 
C.  D.  was  much  lefs  than  the  valuation  in  the  fchedule  marked  A, 
to  wit,  by  the  fum  of  five  thoufand  and  forty  •three  pounds  of  the  cur- 
rency of  the  ifland  of  J.  being  at  the  time  of  the  valuation  and  ap- 
praifement aforefaid  of  great  value,  to  wit,  of  the  value  of 
pounds  of  lawful  money  of  Great  Britain,  to  wit|  at,  &c«  of  all 
which  faid  premifes  they  the  faid  fir  Frederic,  &c.  afterwards,  te 
wit,  on,  &c.  at,  &c.  had  notice ;  by  reafon  whereof  they  the  faid 
fir  Frederic^  &c.  as  aifignees  as  aforefaid,  became  liable  to  pay  to 
the  faid  O.  B.  the  faid  fum  of  pounds,  according  to  the  form 
and  eiFedi  of*  the  faid  covenant  fo  made  as  aforefaid  i  yet  the  faid 
fir  Frederic,  &c.  as  aflignees  as  aforefaid,  have  not,  nor  hath 
either  of  them  (although  alfnonth  after  fuch  ^evaIuation  made  and 
notice  given  has  long  hnce  elapfed)  yet  paid  or  caufed  to  be  paid  to 
the  faid  O.  B.  the  faid  fum  of  pounds,  or  the  aforefaid  five 

thou(and  and  forty-three  pounds  currency,  or  any  part,  ahhougb 
often  fince  requeued  fo  to  do,  but  to  pay  or  caufe  to  be  paid  die 
fame,  or  any  part  thereof,  have  wholly  failed  and  made  defiuilr, 
and  the  fame  and  every  part  thereof  ftill  remains  due  and  unpaid  to 
the  faid  O.  B.  executor  as  aforefaid,  contrary  to  the  form  and 
eWcA  of  the  faid  covenant  in  the  faid  indenture  contained,  and  of 
the  faid  condition  of  the  faid  writing  obligatory  of  the  (aid  fir 
Frederic  in  his  lifetime  in  that  behalf  made  as  aforeiaid,  of  all 
which  premifes  we  have  lately  received  information  from  the  (aid 
O.  B.  executor  as  aforefaid,  who  hath  thereupon  prayed  the  ex- 
ecution of  the  damages  aforefaid  fuftained  by  reafon  of  the  breach 
of  covenant  fo  aiSgned  as  aforefaid  according  to  the  form  of  the 
ilatute  in  fuch  cafe  made  and  provided  may  be  awarded  to  bioiy 
to  be  levied  of  the  faid  goods  and  chattels  which  were  of  the  faid 
fir  Alexander  at  the  time  of  his  death  to  the  value  of  the  aforefaid 
debt  in  form  aforefaid  recovered  and  upwards,  and  which  have 
fince  the  rendition  of  the  aforefaid  judgment  fo  as  aforeiaid  come 
to  the  hands  of  the  (aid  fir  Frederic,  &c.  executors  as  aforeCiid, 

and 
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Dind  thereout  they  can  and  may  £i,tisfy  the.  damages  fu(lalned[b/ 
the  faid  O.  B.  by  reafon  of  the  faid  breach  of  covenant  above  af- 
iigned;  and  becaufe  we  are  willing  that  what  is  juft  and  right 
ihould  be  done,  we  command  you,  that  by  good  and  lawful  men 
of  your  bailiwick  you  fummon  the  faid  fir  Frederic,  &c.  execu- 
tors as  aforefaid)  that  they  be  before  us  at  Weftminfter  on 
next  after  y  to  (hew  if  they,  or  either  of  them,  have  or  know 
any  caufe  or  thing  to  fay  for  themfelves  why  the  faid  O.  B.  ought 
not  to  have  his  execution  againft  them  for  his  damages  aforefaid 
to  be  levied  ot  tl\c  goods  and  chattels  which  were  of  the  faid 
Frederic  at  the  time  of  his  death  in  their  hands  to  be  admi- 
iiiQered,  and  which  after  the  rendition  of  the  judgment  firi( 
above  mentioned  fo  as  aforefaid  came  to  the  hands  of  the  faid  fir 
Frederic,  &c.  executors  as  aforefaid,  to  be  adminiflered  according 
to  the  force,  form,  and  cffe&  of  the  faid  recoveries  and  award  of 
execution  as  aforefaid,  if  it  ffaall  feem  expedient  to  them  fo  to  do, 
and  fiirther  to  do  and  receive  what  our  faid  court  before  us  fhall 
then  and  there  confider  of  them  in  this  behalf ;  and  have  you  there 
at  the  faid  time  the  names  of  them  by  whom  you  (ball  fo  fummon 
them  the  faid  fir  Frederic,  &c.  and  this  writ.     Witnefs,  &c* 

,   .  E.  Law. 


Lister^     MIDDLESEX,  to  f.  it.     Our  lord  the  king  fent  to  Declaration  m 
/igain/i>iht{henffof  Mlddlefex  clofed  in  thefe  words,  to  wit,  a  jEr/re /acMi  in 
p£ATS.)  George  the  Third,  &c.  to  the  (herifF  of  Middlefex,  B   R-   agaimt 
greeting:    Whereas  William   Lifter,  gentleman,  lately  in  our ^**^ *!"**'"'' 5*" 
court  before  us  at  Weftn)infter,  by  bill,  without  our  writ,  ^^^j^^/l^i^^t^rtl 
by  the  judgment  of  the  fame  court,  recovered  againft  Richard  tamed  to   the 
Peats  thirty-nine  pounds  of  his  damages  which  he  had  fuftained  zs^iatJarefiKmu 
well  by  occafion  of  the  not  performing  certain  promifes  and  un- 
dertakings lately  made  by  him  the  faid  Richard  to  the  faid  WiU 
liam  as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that  be- 
half expended,  wbejeof  the  faid  Richard  was  convifted,  as  ap- 
pears to  us  of  record  ;  and  although  judgment  be  thereupon  given, 
yet  execution  of  the  faid  damages  ftill  remains  to  be  made :  And 
whereas  T.  F.  of,  &c.  and  J.  J.  of,  &c.  heretofore,  that  is  to 
fay,  in  the  term  of  Eafter,  in  the  eighteenth  year  of  our  reign, 
in  our  faid  court  before  us  at  Weftminfter,  came  perfonally  and 
became  pledges  and  bail,  and  eacb  of  them  by  bimfelf  became 
pledges  and  bail   for  the  faid  Richard,  that  if  it  (hould  hap-    ■ 
pen  that  the  faid  Richard  (hould  be  condemned  in  the  faid  plea 
aforefaid,  then  they  the  faid  bail  granted,  and  each  of  them  for 
bimfelf  did  grant  that  as  well  the  faid  damages  and  cofts  as  fliould 
be  adjudged  to  the  faid  William  in  that  behalf  (hould  be  made  of 
their  ancfeach  of  their  lands  and  chattels,  and  to  be  levied  to  the 
ufe     f  the  faid  William  if  it  (bould  happen  that  the  faid  Richard 
(hould  not  pay  the  faid  damages  and  cgits  to  the  faid  William,  or 
ihould  not  render  bimfelf  upon  that  occafion  to  the  marfhat  of  the  . 

Hut,  Mar(halfea 
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Marlhalfeabefore  us  J  yet  the  faid  Richard  has  not  yet  paid  the 
(aid  William  the  faid  damages  and  cofts,  nor  furrendered  bimfelf 
to  the  prifon  of  the  marflial  of  the  Marlfaalfea  before  us,  as  we 
have  underftood  from  the  information  of  the  (aid  William  in  our 
court  before  us  i  whereupon  the  faid  William  hath  humbly  en- 
treated us  that  he  may  have  a  proper  remedy  in  this  cafe,  and  we, 
being  willing  that  what  is  juft  (hould  be  done  on  this  occafion, 
command  you,  that  by  good  and  lawful  men  of  your  bailiwick 
you  make  known  to  the  faid  T.  F.  and  J.  J.  that  they  be  before 
us  at  Wedminfler  on,  &c.  next  after,  &c.  to  (hew  if  any  thing 
they  have  or  know  to  fay  for  themfclves  why  the  faid  William 
ought  not  to  have  his  execution  againft  them  according  to  the 
force,  form,  and  eSc&  of  the  faid  recognizance,  if  it  (hall  feem 
expedient,  and  further  to  do  and  receive  all  and  fingular  fuch 
things  which  our  faid  court  before  us  (hall  then  and  there  con« 
(ider  of  them  in  this  behalf,  and  that  you  have  there  the  names  of 
thofe  by  whom  you  (ball  make  known  the  fame,  and  this  writ. 
Witnefs  William  earl  of  Mansfield,  at  Weftminfter,  the  twcnty- 
Shtriift  retaia.  third  of  January,  in  the  nineteenth  year  of  our  reign ;  at  which 
day  the  faid  William,  in  his  own  proper  perfon,  camebefbre  our 
lord  the  king  ac  Weftminfter,  and  the  (heriff,  to  wit,  A.  B.  and 
C.  D.  (heriff  of  the  faid  county  of  Middlefex,  at  that  day   re* 
turned  that  the  faid  T.  F.  and  J.  J.  had  not,  nor  had  either  of 
them  any  thing  in  their  bailiwick  whereby  or  by  which  the  fiiid 
(herifF  could  make  known  to  them,  or  either  of  them,  neither 
Ivere  they,  nor  was  either  of  them  found  in  the  fame,  and  that  the 
faid  T.  F.  and  J.J.  came  not,  nor  did  either  of  them  come;  there- 
fore as  before  it  is  commanded  to  the  faid  (herifF  by  good  and 
lawful  men  of  your  bailiwick  he  make  known  to  the  (aid  T.  F. 
and  J.  J.  that  they  be  before  us  at  Weftminfter  on,  &c.  to  (hew 
in  form  aforefaid  if,  &c.  and  further,  &c.  the  fame  day  is  given  to 
the  (aid  William,  at  which  day  the  faid  William  came  in   his 
proper  perfon  before  our  faid  lord  the  king  at  Weftminfter,  and 
the  faid  T.  F.  and  J.  J.  being  at  that  day  folemiily  demanded,  came 
by  A .  B.  their  attorney,  upon  which  the  faid  William  prays  that 
execution  may  be  adjudged  to  him  of  the  debt  and  damages  afore- 
faid, according  to  the  force,  form,  and  cScA  of  the  faid  recog- 
nizance. 

(Fka,  ptTmeat.  "    And  the  faid  TVF.  and  J.  J.  fay,  that  the  faid  William  ought 

itot  to  have  his  execution  againft  thefai^  T«  F.  and  J.  J.  for  the 
damages,  cofts»  and  charges  aforefaid  ;  becaufe  they  fay,  thattlie 
(aid  Richard,  after  the  recovery  of  the  judgment  a^ore(aid  in  the 
writ  oi/dn  facias  above  mentioned,  and  before  the  i(ruing  o^the 
(aid  writ,  to  wit,  on,  &c.  in  the  nineteenth  year  of,  &c*  paid  to 
the  faid  William  the  faid  fum  of  thirty-nine  pounds  in  full  (atis- 
fadtion  and  difcharge  of  the  judgment  aforefaid  in  the  faid  writ  of 
fcire  facias  above  mentioned,  to  wit,  at,  &c.  which  (aid  fum  of 
thirty -nine  pounds  tiie  faid  Wjlliam  then  and  there  accepted  arid 
received  in  full  iktisfacUoa  and  diicharge  of  the  laud  judgment; 

and 


REPLICATION.— RNTR.Y  on  the  ROLL.  549 

and  this,  &c. ;  wherefore  they  pray  judgment  if  the  faid  William 
ought  to  have  his  execution  againft  them  for  the  damages,  coftd» 
and  charges  aforefaid.   7  John  Chbtwood. 

This  plea  of  payment  is  giTen  by  4.  Anne,  c.  14.  f.  it. 

■ 

And  the  faid  William^  as  to  the  faid  plea  of  the  faid  Thomas  Replicatron: 
and  J.  J.  by  them  above  pleaded  in  bar,  fays,  that  he  by  reafon  of 
any  thing  therein  alledged  ought  not  to  be  barred  from  having  his 
execution  of  the  damages^  cofts,  and  charges  aforefaid  againft 
them ;  becaufe  he  fays,  that  the  (aid  Richard  did  not  pay  to  the 
faid  William  the  faid  fum  of  thirty-nine  pounds  in  manner  and  form 
as  the  faid  T.  F.  and  J.  J.  have  above  in  their  plea  alledged;  and 
this  he  prays  may  be  enquired  of  by  the  country,  y 

Michaelmas  T«rm,  23.  Geo.  TIT. 
MIDDLESEX,  to  wit.     Our  lord  the  king  fent  to  the  (heriff  Entry   on    die 
of  Middlefex  his  writ  clofed  in  thefe  words,  George  the  Third,  ^<>^  in  B.  IL  of 
&C.&C.  [Infert  the  writ  of  fcire facias  SL^zm^  all  four  bail]  at-^':[/'^^"i«»!J* 
which  day,  before  our  lord  the  king  at  Weftminfter,  came  the  ^^*  ^^Jfi  of 
faid  plaintiff  in  his  own  proper  perfon,  and  the  fherifFof  Middle-  execution. 
fex,  to  wit,  A.  B.  and  C.  D.  efquires,  (heriff  of  the  faid  county 
of  Middlefex,  at  that  day  returned  to  our  faid  lord  the  king  that 
the  faid  A.  B.  C.  and  D.  had  not,  nor  had  either  of  them  any 
thing  in  the  bailiwick  of  the  faid  (heriS*  by  which  the  faid  ffaeriir 
could  make  known  to  them,  nor  were  they,  nor  were  either  of 
them  to  be  found  within  the  faid  bailiwick ;  and  the  faid  A.  B.  C. 
and  D,  came  not,  nar  did  any  or  either  of  them  come  ;  therefore 
as  before  it  was  commanded  to  the  faid  (heriff,  that  by  good  and 
lawful  men  of  his  bailiwick  he  make  known  to  the  faid  A.  B.  C, 
and  D.  that  they  be  and  be  before  our  lord  the  king  at  Wed- 
mtnfter  on,  &c.  to  (hew  in  form  aforefaid,  &c.  and  further,  &c. 
the  fame  day  was  given  10  the  faid  plaintiff,  at  which  day  the  faid 
plaintiff  came  in  his  own  proper  perfon  before  our  lord  the  king 
at  Weffminiler,  and  the  faid  E.  F.  by  A.  B.  his  attorney,  comes, 
and  the  faid  A.  B.  C.  and  D»  alihough  folemnly  called,  come  not ; 
and  the  (heriff  of  Middlefex,  to  wit,  A.  B.  and  C.  D.  efiquircs, 
(heriff  of  the  faid  county   as  before,  ntjw  return,  that  the  faid 
A.  B.  C.  and  D.  have  not,  nor  hath  either  of  them  any  thing  in 
the  bailiwick  of  the  faid  (heriff  whereby  the  faid  (heriff  could 
make  known  to  them,  nor  are  they,  nor  is  any  or  either  of  them 
to  be  found  in  the  fame;  and  hereupon  the  faid  plaintiff  prays 
execution   againft  the  faid  A.  B. -C.  and  D.  for  the  damages 
aforefaid  in  form  aforefaid    recovered  againft    the    faid  defend- 
ants according  to  the  force,  form,  and  effeft  of  the  faid  recog- 
nizance  to    be    adjudged  to  him  3    therefore    it    is    confidered 
that  the  faid  plaintiff  have  execution  againft  the  faid  A.  B.  C  and 
D.  for  the  damages  aforefaid  in  form  aforefaid  recovered  according 
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to  the  force,  form,  and  efFeA  of  the  faid  recc^nizance  by  the  do* 
fa^lt  pf  them  the  (aid  A.  B.  C.  and  D. 

Drawn  by  Mr.  Crompton. 


E^fter  Term.  2$.  Geo.  Ill, 

5«V<    facial  a-     NUTT,   ESQUIRE,   ADMINISTRATOR,    1       LONDON,         tt> 

jpamftexecuior*  againji  >  wit.      Our   lord  the 

*"^^^'^"  *' Wright,  and  Others,  EXECUTORs.jkingfenttohisflieriflF 
ai)d  who  di?d  ^^  Middlefex  his  writ  clofed  in  thefe  words,  to  wit,  George,  &c. 
after  intcrloctt-  to  the  (herifFof  London,  greeting  :  Whereas  Jofeph  Nutt,  efquire, 
tory  judgment,  ^d mi niftrator,  &c.  lately 'in  our  court  before  us  at  Wcftminftcr, 
and  after  the  ^y  bill,  and  without  our  writ,  impleaded  fir  James  Wright,  ba- 
writ*of  enoutr  ^^"^"^^  being,  &c.  for  this  caufe,  to  wit,  that  whereas  [Here  fet 
to  ihew  caufe  ^^^  the  declaration  verbatim]  to  the  damage  of  the  faid  Jofeph 
^.  of  three  thoufand  pounds,  as  he  faid ;  with  this,  that,  &c. ;  and 

fuch  proceedings  were  thereupon  bad  in  our  faid  court  before  us» 
that  the  faid  Jo(eph  ought  to  recover  his  damages  by  reafon  of 
the  premifes  ;  but  becaufe  it  is  unknown  to  our  court  before  i\s 
what  damages  the  faid  Jofeph  had  fuftained  by  means  of  the  pre- 
mifes, therefore  we  lately  commanded  you,  that  by  the  oath  of 
twelve  good  and  lawful  men  of  your  bailiwick  you  fhould  dili* 

fently  enquire  what  damages  the  (aid  Jofeph  had  fu (Gained  as  well 
y  means  of  the  premifes  as  for  his  coKs  and  charges  by  hio^i 
about  bis  fuit  in  that  behalf  ex}>ended,  and  that  you  fhould  make 
9ppear  to  us  at  Weftminfter,  on,  &c.  laft  part  the  inquifitioq 
which  you  fhould  thereupon  take  under  your  feal  and  the  feals 
of  them  by  whofe  oath  you  fhould  take  that  inqu.fuion,  and  tha^ 
you  fhould  have  there  then  that  writ ;  and  the  fame  day  was  given 
to  the  faid  fir  James  before  us  at  Weftminftcr  aforcfaid,  as  by 
the  record  and  proceedings  thereof  in  our  faid  court  before  us  at 
Weftminfter  remaining  more  fully  appears ;  at  which  day,  that 
is  to  fay,  on,  &c.  you  returned  to  us  a  certain  inquifition  in- 
dented in  due  manner,  tak^^n  under  your  feal  ani  the  feals  of 
thofe  by  whofe  oath  you  had  taken  the  faid  inquifuion  at  Guild* 
hall,  in  the  city  of  London,  in  the  parifh  of,  &c.  on,  &c.  in  the 
twenty  -fixth  year  of,  &c.  before  you,  by  virtue  of  our  faid  wnt 
to  you  directed,  and  to  that  inquifition  annexed,  to  enquire  of 
pertain  matters  in  that  wri^  fpeclhed,  by  the  oaths  of  twelve  good 
and  lawful  men  of  your  bailiwick,  who  on  their  oath  faid  that 
the  faid  Jofeph,  adminiflrator  of  all  and  fingular  the  goods  and 
chattels,  rights  and  credits  of  M.  B  efquirj,  dcceafed,  in  the 
faid  writ  mentioned,  had  fudained  damages  to  the  fum  of  one 
thoufand  nine  hundred  and  eighty-two  pounds  by  the  means  in 
the  faid  wrii  mentioned,  befides  his  cofts  <ind  charges  by  him 
|ibout  his  fuit  in  that  behalf  laid  out,  and  for  his  coffs  and  charges 
^forefaid,  to  the  fum  of  twenty*nine  pounds  as  by  the  faid  writ 
find  in<}uifition  annexed  now  remaining  in  our  faid  court  before 
^S  mpTC  fully  appears :  And  whereas  after  the  taking  the  faid 

inquifitioq 
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inquifition  fo  had  and  taken  as  aforefhid,  and  before  the  return  of 
the  faid- writ  and  inquifition  annexed  thereto,  on  the  Saturday  next 
aftec,  &c.  to  wit,  on,  &c,  in  the  twcnty-fixth  year  of,  &c.  the 
laid  fir  -James,  at,  &c.  died,  having  firft  du]y  made  his  laft  will 
and  teftament  in  writing,  and  fir  James  Wright,  fon  of  the  faid  fir 
James,  deceafed,  and  Alexander  Wright,  efquire,  fon  of  the  faid 
^r  James,  deceafed,  aiid  one  A.  H.  and  one  A.  R.  are  executors 
thereof,  and  have  execution  thereof,  to  wit,  at,  &c.  as  we  have 
by  the  fuggeftion  of  the  faid  Jofeph  fince  underftood  and  been  in« 
formed ;  and  becaufe  we  are  willing  that  thofe  things  which  are  . 
lawfully  tranfa£led  in  our  court  before  us  (hould  be  carried  into 
due  execution,  we  command  you,  that  by  good  and  lawful  men 
of  your  bailiwick   you  give  notice  to   the  faid  fir  Alexander, 
A.  W.  A.  H.  and  A.  R,  that  they  be  before  us  at  Weftminftcr 
OD,  &c.  to  (hew  if  they  have  or  can  fay  any  thing  for  themfelves 
why  the  damages  aforeiaid  in  the  faid  aAion  fo  as  aforefaid  afiefled 
ought  not  to  be  recovered  by  the  faid  Jofeph  as  adminiftrator  as 
aforefaid  againft  them  the  faid  fir  James,  &c.  as  fuch  executors 
as  aforefaid,  according  to  the  form  of  the  ftatute  in  that  cafe  made 
and  provided  if  they  lHould  think  fit,  and  further  to  do  and  receive 
whatever  our  faid  court  before  us  (hall  then  and  there  confider 
-concerning  them  in  this  behalf,  and  have  there  then  the  names  of 
thofe  by  whom  yuu  give  them  notice,  and  this  writ ;  witnefs,  &c. 
at  which  day  the  faid  N.  in  his  own  proper  perfon,  came  before 
our  lord  the  king  at  Weftminfter,  and  the  Qienff,  to  wit,  A.  B. 
and  C.  D.  efquires,  of  London,  at  that  day  returned  that  the  faid 
Ar  James,  &c.  executors  as  aforeiaid,  had  not,    nor  had  any  or 
either  of  them  any  thing  in  their  bailiwick  whereby  they  could 
give  notice  to  them,  or  any  or  either  of  them,  as  by  the  faid  writ 
they  were  commanded,  nor  were  they,  nor  were  any  or  either  of 
them  found  in  the  fame  ',  and  the  faid  fir  James,  &a  executors  as 
aforefaid »  came  not,  nor  did  any  or  either  of  them  come  ^  there- 
fore as  before  it  was  commanded  to  the  (kid-iheriff,  that  by  good 
and  lawful  men  of  their  bailiwick  they  give  notice  to  the  faid  fir 
Janies,  bcc.  executors  as  aforefaid,  that  they  be  before  oui  lord  the 
king  at  Weit minder  on,  &c«  to  (hew  in   form  aforefaid  if,  &c« 
why  the  damages  aforeiaid  in  the  (aid  adion  fo  afTeifed  as  aforeiaid 
ought  not  to  be  recovered  by  the  laid  James,  as  adminiiirator  as 
aforeiaid,  againft  the  (aid  fir  James,  &c.  as  fuch  executors  as  afore- 
faid, according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided  if  they  ihould  think  fit,  and  further  to  do  and  receive 
what  the  court  of  our  faid  lord  the  king  before  the  king  himfelf 
ihould  then  and  there  confider  concerning  them  in  this  behalf,  and 
that  they  (hould  have  there  then  the  names  of  thofe  by  whom 
fhey  (hould  give  them  notice,  and  this  writ,  &c.  the  fame  day  is 
given  to  rhc  faid  Jofeph  there,  &c.  at  which  day,  before  our  lord 
the  king  at  Weitminiter,  comes  the  faid  Jofeph  in  his  own  proper 
perfon,  and  the  iherifFs,  to  wit,  A.  B.  and  C.  D.  efquires,  as  be- 
fore returned  that  the  fiiid  fir  James,  &c.  executors  as  aforefaid, 
bad  not|  nor  bad  any  or  either  of  thtm  any  thing  in  their  bailiwick 
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whereby  they  could  give  notice  Xfi  them,  or  any  or  either  of  them, 
as  by  the  {^^  lafl^roientioned  writ,  they  were  commanded,  nor 
ive/e  ^^y^  pr  any  or  either. of  them,  found  in  the  fame ;  and  the 
faid  fir  James,  &c«  executors  as  aforefaid,  at  that  day  being  fo? 
Itemnly  demaiyied,  came  by. A.  B.  their  attorney,  and  the  /aid 
Joftph,  adaiiniftrator-  as  aforeiaid,  prayetb  that  the  damages 
.  ^forefaid  m;iy  be  adjudged  to  him  the  faid  Jofeph,  adminiftrator  as 
afor^faid,  according  to  the  form  of  the  (latute  in  fuch  cafe  made 
and  provided. 

Plea,  payment  ^    ^^j  ^^  faid, fir  James,  &c.  executors  as  aforefaid,  pray  licence 
Tn  drchaiTc^of  ^  if^P^rl  to  the  faid  declaration ;  and  they  have  the  fame  until^ 
thcaa.onbJorc  &c*    ^^  which  day,  before  our  lord  the  king  at  Wdlminftcr, 
the  ifli.n^oi the  comes  as  well  the  faid  Jofeph,  adminiilrator  as  aforefaid,  as  the 
firll  ytrefaclau  fajd  fir  James,  &c.  executors  as  aforefaid,  in  their  proper  perfon^i 
and  fay,  that  the  damages  aforefaid  in  the  faid  a£iion  fo  afiefied  as 
aforefaid  ought  not  tct  be  recovered  by  the  faid  Jofcph,  admini (Ira- 
tor  as  aforefaid,  againft  them ;  becaufe  thry  (ay^  that  they  fincc 
(he  taking  the  faid-inqulfition  fo  had  and  taken  as  aforefaid,  and 
after  the  return  of  the  iaid  writ  and  inquifuion  thereunto  annexed^ 
pnd  before  the  fuing  out  the. faid  firft  writ  of  our  faid  lord  the  king 
Qifcirifc€iaSy  to  wit,  on,  &c.  at,  &c.  paid  to  the  faid  Joftph,  as 
adnviniltrator  as  aforefaid,  the  damages  aforefaid  fo  as  aforefaid 
aflefled  in  full  fatisf^ftion  and  difcharge  of  the  faid  action*  and 
which  faid  damages  fo  afi'efied  as  aforefaid  the  faid  Jofeph  there- 
upon then  and  there  accordingly  accepted  and  received  from  the 
iaid  fir  James,  &c.  executors  as  afcreiaid,  in  full  fatisfaflion  and 
difcharge  of  the  faid  adion ;  and  this,  &c  ;  wherefore  they  pray 
judgment  if  the  faid  damages  in  form  aforefaid  aflefled  ought  to  be 
adjudged  to  the  faid  Jofcph  by  preter.cc  of  the  faid  inquiiition  and 
.return  and  of  the  faid  other  pren.ifcs  in  and  by  the  faid  writs  of 
fcire  facias  fuggeftcd. 

Ilepncation,  And  the  faid  Jofcph,  adminiftrator  as  aforcfaic*,  fays,  that  by 

'^"*«  reafon  of  any  thing  by  the  i'M  fir  James,  &c.  executors  as  afore- 

faid above  in  pleading  alledged,  he  ought  not  to  be  barred  from 
recovering  the  damages  afoielaid  in  the  faid  a£lion  fo  affefled  as 
aforefaid  \  becaufe  he  fays,  that  the  faid  fir  James,  &c.  executors 
as  aforefaid,  did  not  pay  to  the  faid  Jofeph  the  damages  aforefaid 
fo  as  aforefaid  adefied  in  manner  and  form  as  the  faid  fir  James, 
&c.  have  above  alledged  \  and  this  he  prays  may  be  enquired  of 
by  the  country. 

Tofesf  verdiA  .  Afterwards  the  procefs  thereof  is  contimied  between  the  parties 
forpi.intff;  and  afoteiaid  in  the  plea  aforefaid  by  the  jury  aforefaid  being  refpittd 
judgment  betwecr>  them  until,  &c,  unlels  the  king's  trufty  and  wcU-be- 

loved  Francis  Buiier,,  efquire,  one  of  iiis  majefty's.juftices  af« 
figned  to  hold  pleas  in  the  court  of  our  lord  the  king  before  the 
Ibing  himfelf  (ball  fird  come,  on,  &c.  at  the  Guildhall  of  the  city 
of  Londoni  according  to  the  form  of  the  ftaCUte  in  fuch  tafe  mw 

and 
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and  providcrd  for  default  of  'the  jurors,  becaufe  none  of  thcnri  did  . 
appear ;  at  which  day,  before  our  lord  the  king  at  Weftminfter^ 
the  faid  Jofeph,  adminiftrator  as  aforefaid,  comes,  and  the  juf- 
tice  aforefaid,  before  whom.  Sec.  hath  fent  hither  his  record  had 
in  thefe  words,  afterwards,  that  is  to  fay,  on  tke  day  and  year  and 
at  the  place  within  contained,  before  the  faid  Francis  Bailer^ 
efquire,  the  juftice  within  named,  John  Way,  gentleman,  being 
aflbciated  unto  him,  according  to  the  form  of  the  ftatute  in  that 
cafe  made  and  provided,  comes  as  well  the  within  named  Jofeph, 
adminiftrator  as  aforefaid,  as  the  laid  fir  James,  &c.  executors  as 
aforefaid^  by  their  refpe£iive  attornies  within  made,  and  the 
jurors  of  the  jury  whereof  mention  is  within  named  having  beeh 
fummoned  come,  who  being  chofeni  tried,  and  fworn  to  declare 
the  truth  upon  the  iflue  within  contained,  upoii  their  oath  fay, 
'  that  the  faid  fir  James,  &c.  did  not  pay,  &c.  in  manner  and  forrti 
as  they  have  in  pleading  alledged ;  therefore  it  is  confidered  by 
the  court  here  that  the  faid  Jofeph,  adminiftrator  as  aforefaid,  db 
recover  againft  the  faid  fir  James,  &c.  executors  as  aforefaid,  die 
damages  aforefaid  in  form  aforefaid  aiTefted  according  to  the  forth 
of  the  ftatute  in  fuch  cafe  made  and  provided,  to  be  levied  of  the 
goods  and  chattels  which  were  of  the  faid  fir  James,  deceafed,  in 
the  hands  of  the  faid  fir  James,  &c.  executors  as  aforefaid,  to  be 
adminjftered  ;  it  is  alfo  confidered  by  the  faid  court  here  that  the 
faid  Jofeph  do  recover  againft  the  faid  fir  James,  &c.  executors  as 
aforefaid,  thirty-four  pounds  for  his  cofts  and  charges  by  him  th'e 
faid  Jofeph  laid  out  in  this  behalf  by  the  faid  fir  James,  8:c.  having 
pleaded' to  the  ik\^  fcire  facias  awarded  to  the  faid  Jofeph,  and  by 
his  afTent  by  the  court  here  to  be  levied  of  the  goods  and  chattels 
of  tile  bid  fir  James,  A.  W.  A«  H.  aixl  A.  R. 

G.  WddD. 


GEORGE        the  ^Wr«  faaat    t(» 
Third,    &c.     to^  the  revive  judgment 

flierifFof  Middlcfex, '^^i^^?^^•• 

t«ro_     •     gainft  lurvivinc 

greeting:       Whtreas  defendant    uA 


Doe,  O!^  the  demise  of 
Sir  William  Gibbons,  baronet, 

againft 

Crew  and  Others.  ^         _  

John  Doe  lately,  that  is  to  fay*  in  Eafter  I'erm,  in  the  twenty-  tene-cenanL 
nrft  year  of  our  reign,  in  our  court  before  us  at  Weftminfter,  in 
the  faid  county  of  Middlefex,  by  our  writ,  and  by  the  confidersi* 
tion  'and  judgment  of  the  faid  court,  recovered  againft.  T.  C. 
J.  B.  and  B.  S.  all  late  of  S.  in  your  countv,  yeomen;  his  ter^fi 
then  and  yet  to  come  of  and  in  feven  meUuages,  fevien  barns^ 
feven  ftables,  feven  gardens,  feven  orchards,  four  hundred  acres 
of  meadow,  and  four  hundred  acres  of  pafture,  with  the  appurte- 
nances, in  the  pariih  of  S.  aforefaid,  in  the  faid  county,  whidi 
fir  William  Gibbons,  baronet,  on,  5c c.  in  the  fixteenth  year  of 
our  reign,  had  demifed  to  the  faid  John  Doe,  to  have  and  to  hold 
the  faid  tenements,  with  the  appurtenances,  to  him  the  faid  John 
Doe  andhisaffigns  from  the  thirty-firft  of  July  then  laftpaft  for 
aod  during  and  unto  the  full  .end  and  term  of  ten  years  from  theiide 

next 
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next  enfuing  and  fully  to  be  complefe  and  ended,  which  is  not 
,vet  expired  or  paft  ;  by  virtue  of  which  faid  demife^he  faid  Joha 
Doe  entered  into  the  faid  tenements,  with  the  appurtenances  £> 
.demtfed  to  the  faid  John  Doe,  with  the  appurtenances,  and  be- 
came and  was  thereof  poflelTed  until  the  faid  T.  C.  J.  B.  and  B.  S. 
afterwards,  with  force  and  arms,  &c.  eje(3ed,  expelled^  put  out,  and 
amoved  the  faid  John  Doe  from  the  tenements  aforefaid,  with  the 
appurtenances,  (o  demifed  to  him  in  form  aforefaid  for  the  term 
afore(aid,  which  is  not  expired,  and  alfo  fifty  nine  pounds  fr>r  his 
damages  which  he  faftaihed  as  well  by  reafon  oi  the  trefpa{k  and 
cje<^ment  aforefaid  as  for  his  cofis  and  charges  by  him  about  his 
fuit  in  that  behalf  expended,  whereof  the  faid  T.  C.  J.  B  and 
B.  S*  are  convided,  as  by  the  record  and  proceedings  tbereof 
now  remaining  in  our  faid  court  before  us  at  W.  aforefaid  more 
manifeitiy  appears :  And  whereas  the  faid  T.  C.  afterwards,  and 
after  the  rendition  of  the  faid  judgment,  to  wit,  on,  &c«  in  the 
twenty- fotirth  year  of,  &c.  at,  &c.  died,  and  the  faid  J.  B.  and 
B.  S.  furvived  him,  and  now,  on  behalf  of  the  faid  John  Doe,  wc 
have  in  our  (aid  court  before  us  been  given  to  underftand  and  be 
informed,  that  although  judgment  aforefaid  in  form  afore  laid  is 
given,  yet  execution  of  that  judgment  ftili  remains  to  be  made, 
wherefore  the  faid  John  Doe  has  befought  us  to  grant  him  a  pro* 
per  remedy  in  this  behalf,  and  becaufc  we  are  willing  that  thofe 
things  which  are  juft  and  right  (hould  have  a  due  execution, 
therefore  we  command  you,  that  by  good  and  lawful  men  of 
your  bailiwick  you  give  notice  to  the  faid  J.  B.  and  B.  S.  and 
all  and  every  other  the  tenant  or  tenants  of  the  faid  premifes,  with 
the  appurtenances,  that  they  and  each  and  every  of  them  be  be- 
fore us  on,  &c.  whereib^ver  we  (hall  then  be  in  England,  for  thp 
faid  J.  B.  and  B.  S.  and  all  and  every  other  the  tenant  or  tenants 
of  the  faid  premifes,  with  the  appurtenances,  if  they  and  each  and 
every  of  them  have  or  know  or  hath  or  knows  of  any  thing,  mac<^ 
ter,  or  claim  why  the  faid  John  Doe  (bould  not  have  his  execiH 
tion  of  his  faid  term  yet  unexpired  of  and  in  the  faid  premilics, 
with  the  appurtenances,  according  to  the  force,  form,  and  c&d 
of  the  recovery  aforeiaid,  if  they  or  any  or  either  of  them  fhall 
think  fit  or  expedient  fo  to  do,  and  alfo  for  the  faid  J.  B. 
and  B.  S*  to  Ihew  if  they  or  either  of  them  know  or  knows 
of  any  thing  why  the  faid  John  Doe  fhould  not  have  his  ex- 
ecution for  the  damages,  cofts,  and  charges  aforeiaid,  accord- 
ing to  the  force,  form,  and  efFed  of  the  recovery  aforefaid,  if 
.  they  or  either  (hall  think  fit  or  expedient  fo  to  do,  and  further 
to  do  and  receive  whatever  the  fame  court  before  us  (hall  theo 
and  there  confider  concerning  them  in  this  behalf;  and  have  70U 
there  the  names  of  thofe  by  whom  you  (ball  give  them  the  U\i 
J.  B.  and  B.  S.  and  all  and  every  of  them  the  tenant  or  teoaots 
aforefaid  notice,  and  this  writ.     Witnefs,  &c. 

Stormont  and  Way* 

By  viitae  of  this  writ  to  me  dirrdMl,     men  of  my  bailiwick,  I  tiavc  gi^ea  nodcc 
by  A*  B.  and  C  D.  good  and  lawivi     to  J.  B^  and  B.  S«  withiA  nvoKd,  i^ 
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ft 

T.  £.  efquire,  the  fame  J.  B.  B.  S.  And  the  Cud  reoorery  within  mentioned,  if 

T.   £.   being  tenanu  of  the'pr<°^^^^  they  or  either  of  them  (hallthink^  fit  and 

within  mentioned,  that  they  and  every  expedient  fo  to  do,  and  alfo  for  the  faid 

of  them  be  before  our  lord  the  now  king  J.  B.  and  B.  S.  to  ihew  if  they  or  either 

^Krithin   named  at  the  day    and   place  of  the 31  knows  or  know  of  any  thing  or 

vritliin  contained,  ibr  the  fold  J.  B.  B.  S.  matter  why  the  faid  John  Doe  flionldnot 

^od  T.  £.  if  they  or  any  or  either  cf  have  hit  execution  againft  them  for  thft 

them  have  or  know  or  hath  or  knows  of  damages,  cofts,  and  clurget  within  mea« 

»ay  thing,  matter,   or  claim  why  the  tioned,    according  to  the   force,  foan^ 

W'ithin  named  John  Doe  ftiould  not  have  and  effe^  of  the  recovery  within  men- 

ilia  execution  of  the  within  mentioned  tioned,  if  they  ihall  think  fit  and  ex* 

tencmentk,  with  the  appat tenances,  ac  pedient  fo  to  do^  at  within  I  am*  com* 

cocdins  to  the  force,  Ibrro,  and  efftd  of  manded.  A.  B.  Shkkift. 


King,  administrator,^     GEORGE  the  Third,  &c.   to  Sar*  fiemh  %g 

againft  >theflierifF  of  Middlcfcx,  greeting:  adminittraior, 

HoDGSKiN,  CLERK.      )  Whcrcas  Mary  ^lill,  widow^  here-  ^**  ^  T* 
toforc*  to  wit,  in  the  term  of  the  Holy  Trinity  which  was  in  the  th^dwSiof  one 
year  of  Our  Lord  177!)  in  our  court  before  us  at  Weftminfter,  executor namt4» 
(>y  bill,  without  our  writ,  and  by  the  judgment  of  the  fame  court,  who  did  obtain 
recovered  againft  Jofeph  Hodgfkin,  clerk,  fix  hundred  pounds  for  prohau,  andaf- 
a  debt,  as  alfo  fixty^three  (hillings  for  her  damages  which  (he  fuf-  **^  ^^onihc**^ 
tained  as  well  by  reafon  of  the  detaining  that  debt  as  for  her  coils  '^j.  ^^   „^ve 
and  charges  by  her  about  her  fuit  in  that  behalf  expended,  whereof  judgment      a- 
the  faid  Jofeph  is  convided,  as  appears  to  us  of  record :  And  ja»«ft  *•*«  ^- 
whereas  the  faid  Mary,  after  the  recovery  of  the  faid  judgment,  gin**  <J«*««*<^*? 
to  wit,  on,  &c.  at,  &c'.  died,  having  firft  duly  made  her  laft  will 
and  teftament  in  writing,  and  thereby  conftituted  and  appointed 
Jofiah  King  and  Richard  Townfticnd  executors  thereof,  after 
whofe  death,  and  alfo  after  the  death  of  the  faid  Jofiah  King,  alfo 
deceafed,  without  having  taken  upon  himfclf  the  execution  of  the 
faid  will  and  teftament  of  the  faid  Mary,  and  after  the  faid  Richard 
1^own(bend  had  in  due  manner  renounced  altogether  the  burthen 
of  the  execution  thereof,   to  wit,  on,  &c.  at  Weftminfter,  i(i 
your  county,    adnuniftration  of  all  and  fingular  the  goods  and 
chattels,  right  and  credits  of  the  faid  Mary  at  the  time  of  her 
death,  with  the  will  annexed  of  the  faid  Mary,  were  in  due  form 
pf  law  committed  t3  John  King,  the  nephew  and  refiduary  legatee 
named  in  the  laft  will  and  teftament  of  the  faid  Mary,  by  Frederic, 
bv  divine  providence,  archbifliop  of  Canterbury,  primate  of  all 
Lrgland,  and  Metropolitan,  to  whom  the  granting  of  adminiftra- 
tion  in  that  behalf  of  right  belonged,  as  we  have  been  informed 
^nd  given  to  underftand:  And  whereas  alfo  on  the' behalf  of  the 
faid  John  King  in  our  faid  court  before  us  we  have  been  informed 
^nd  given  to  underftand,  that  although  the  faid  judgment  hach  becti 
recovered  as  aforefaid,  yet  execution  thereof  ft  ill  remains  to  be 
madcj  and  he  having  befought  us  to  grant  him  a  fit  remedy  in  tfcis 
|>ehalf,  and  we  being  willing  that  what  is  juft  and  right  (kould  be 
done  on  this  occafion,  command  you,  that  by  good  and  lawful 
men  of  your  bailiwick  you  give  notice  to  the  faid  Jofeph  that  he 
be  before  us  at  Weftminfter  un^  &c.  to  (hew  if  be  hath  or  knows.     , 

-  Ctli 
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eth  anj  jthing  to  fay  for  himfelf  why  the  faid  John  King,  as  admr* 
niilrator  of  the  goods  and  chattels  which  were  of  the  fakl  M^rj 
at  the  ttiHe  of  her  deceafe,  with  the  will  annexed  of  the  faid  jli* 
fbould  not  have  execution  againfl  the  faid  Jofeph  for  the  debt  and 
damages  aforefaid)  according  to  the  force,  form,  andetFed  of  the 
£iid  recovery  if  it  (hall  feem  expedient,  and  further  to  do  and  re- 
ceive whatfoever  our  faid  court  before  us  (hall  then  and  there 
donfider  concerning  him  in  this  behalf,  and  have  ynu  tht^re  then 
the  names  of  thofe  by  whom  youfli^ll  give  him  notice,  ani  this 
writ.    Wicnefs>&c.  Stormont  and  Way. 

Drawn  by  Mr.  Cromptok. 

Sore  fidm   in  guTT  AND  ANOTHER  )       GEORGE 

fcibkropt  tore-'''"^   RIGHT    HONOURABLE   £•  C.  B jto   the  Iheriff 

Vive  a  judgment  of  Middlefex,  greeting:  Whereas  J.  R.  lately  in  our  court  bc- 
ih«S^«>^^hichfore  us  at  Weftminfter,  by  bill,  without  our  writ,  and  by  the 
iJj*h  ^^J?"  judgment  of  the  fame   court,  recovered   againft   the  ri^^hi  ho- 
fitmt    by^  Se"*^"'^*'*'^  Edward   Charles  B.  commonly  called   lord  E.  C.  B. 
Iiaokrti^t  belbre^f^y    pounds    for   his    damages    which     he   fuflained    as   well 
liis  Uokrapicy.  by  occafion  of  the  not  performing  certain  promifes  and  under- 
takings lately  made  by  the  iaid  Edward  Charles  to  the  (aid  James 
as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that  t>ehalf 
expended,  whereof  the  faid  Edward  Charles  is  convided)  as  ap« 
-  pears  to  us  of  record :  And  whereas  afterwards,  that  is  to  lay, 

in  Eafter  Term,  in  the  twenty-third  year  of  our  reign,  it  was 
confidered  in  and  by  the  faid  court  before  us,  then  and  ft  ill  being 
at  Weftminfter  aforeCaid,  in  and  by  virtue  of  our  wiit  oi  Jcire 
facias  duly  fued  and  profecuted  by  the  faid  James  oiit  of  our  faid 
court  before  us  at  Weftminfter  aforefaid,    that  the  faid  James 
might  have  his  execution  againft  the  faid  P^dward  Charles  tor  the 
damages  aforefaid  according  to  the  force,  form^  and  effed  of  the 
faid  recovery  by  default  of  the  (aid  Edward  Charles,  as  appears  to 
us  likewife  of  record  :  And  whereas  we  have  been  given  to  uo- 
derftand  and  be  informed  in  our  faid  court  before  us,  that  after  the 
giving  the  faid  feveral  judgments  the  f^id  James  became  a  bank- 
rupt within  the  true  intent  and  meaning  of  the  ftatutes  made  and 
now  in  force  concerning  bankrupts,  and  that  all  and  lingular  the 
debts,  goods,  and  efFcdts  which  were  of  the  faid  James  at  the 
time  of  his  becoming  a  bankrupt  were  after  he  became  a  bankrupt 
in  due  manner  afligned  unto  William  Butt  and  iNiathaniel  Darwio, 
and  that  although  the. faid  judgments  were  fo  given,  yet  execution 
of  the  faid  damages  ft^ill  remains  to  be  made,  wherefore  the  (aid 
W.  B.  and  N.  D.  as  af&gnees  as  aforefaid,  to  whom  execution 
againft  the  faid  Edward  Charles  for  the  damages  aforefaid  in  form 
aforefaid  recovered  ought  to  be  made,  and  now  of  right  belongs, 
have  humbly  befbugin  us  to  grant  them  a  fit  and  proper  remedy 
in  this  behalf,  and  we,  being  willing  that  what  is  right  and  juft 
ibould  be  done  on  this  occafion^  command  you^  tnat  by  good 
3  ani 
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smd  lawFuI  men  of  your  1)aiUwick  you  make  known  tO;theikid 
Cdvirard  Charles  that  he  be  before  us  at  VVeftcninfter  on,  &c.  to 
fliciv  if  any  thing  he  has  or  can  fay  for  himfelf  why  the  faid  W.  B. 
snd  N.  D.  as  amgnees  as  aforefaid,  ought  not  to  have  execution 
againft  htm  for  the  damages  aforefaid  according  tT^the  force,  form, 
and  effcA  of  the  faid  recovery,  if  it  (ball  feem  expedient  fo  to  do, 
and  further  to  do  and  receive  what  in  our  faid  court  (ball  be  dien 
and  there  confidered  of  hhn  in  this  behalf,  and  have  you  there  the  ' 
names  of  thofe  by  whom  you  (hall  give  him  notice  as  aforefaid« 
and  this  writ.  Witnefs  William  earl  of  Mansfield,  at  Weilminfter, 
the  twenty-fourth  day  of  January,  in  the  twenty^fifth  year  of  our  • 
reign.  Drawn  by  Mk.  Ceomfton* 

Coit  1     GEORGE    the   Third,  &c.    to  thesrir* /«*  ii 

againft  >  (heriiFof  HertfQrd(hirc,  greeting  :  Where-B,  R.agamftaa 

PiXT,  EXECtTTRix.  3  as  Robert  Albton  Cox,  in  our  coMrt.be**^"^*'***J^ 
fore  us  at  Weftminfter,  by  bill,  without  our  writ,  and  by  the i^^ctewcwa^ 
judgment  of  the  fame  court,  recovered  againft  John  Pitt  one.ed  acaioil  cfae 
thou(and  two  hundred  pounds  debt,  and  fixty-three. (hillings  coftsrteiUcor. 
for  his  damages  which  he  had  fuftained  as  well  by  the  detention  Qf 
che  debt  as. for  bis  cofts  and  charges  by  iiim  about  his  fuit  in  that 
behalf  expended,  wherec^  the  faid  John  Pitt  was  convi£ked,  as  ap- 
pears to  us  of  record :  And  afterwards  the  (aid  John  Pict  made  b4s 
lafl  will  and  teftameot  in  writing,  and  thereby  appointed  Bridget 
Pitt,  then  the  wife  of  the  fJd  John  Pitt,  executrix  thereof,  and 
afterwards  died,  the  (aid  Robert  Albion  Cox  being  nowife  fatis- 
fied  his  debt,  damages,  cofts,  and  charges  aforefaid,  and  now,  on 
behalf  of  the  faid  R.  A.  C.  we  have  been  informed  that  although 
the  faid  judgment  be  given,  yet  execution  of  that  judgment  ftill 
remains  to  be  made  to  him,  whereupon  the  faid  R.  A.  C*  hath 
humbly  entreated  .us  that  a  proper  remedy  may  be  provided  to  him 
in  this  behalf,  and  we,  bdng  willing  that  what  is  juft  ihould  be 
done  on  this  occafion,  cpmraand  you,  that  by  good  and  lawful 
men  of  your  bailiwick  you  make  known  to  the  laid  Bridget  that 
fhe  he  before  us  at  We(lminfter  on,  &c.  Co  ihew  if  any  thing,  {fae 
has  or  knows  to  fay  for.herfblf  why  the  faid  R.  A.  C.  ought  not  to 
have  execution  agaittft  b*r  for  the  debt,  damages,  cofts,  and 
Charges  to  bcievied  of  the  goods. .and  chatoels  which  were  of.  the 
fM  John  Prtt  at  the  time. of  bis  death, in  her  hands  to  be  adr 
ntniftered,  if  it  (hall  (eem  expedient  (b  to  do,  and  further  to  do 
and  receive  what  in  our  (aid  court  i(ball  be  then  and  there  ^on- 
£dered  of  him  in.  this  behalf  j  and  have  you  there  (he  naynes  of 
thofe. by  whom  you  ihall  give  her  notice,  and  this  writ.  Wit- 
Deis,.&c. 


Adams 
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Scire  fiewt  \n  Adams,  clerk,  and  Another,  "^  G,EORGE  the  Thirds 
wcwioi^ofex*  EXBCOTORS,  &c.  I  &c.'   to    the    ftienff  of 

I^^^^rcv^^  ^i^^¥  [Glouccftcrlhire,    greet- 

a  judgment  re.  WhEATE,    CLERK,   AND  ANOTHER.^  ing  :      Whereas    £.    L. 

coYcred  by  tcf-  cfquirc,  hcretdforC)  in  our  court  of  the  bench,  to  wit,  in  the  term 
tator  in  his  life,  ^f  Saint  Hilary,  in  the  fourteenth  year  of  our  reign,  before  fir 
lLT*bl«'''olJ^  William  De  Grey,  knight,  and  his  companions,  then  our  jufticcs 
revived  by  the  ^^  ^^^  bench  at  Weftminfterf  ,in  the  county  of  Middlefex,  by  the 
cxtcutrixagainft  confideration  of  the  fame  court,  recovered  againft  John  Thomas 
the  original  ^.  Wbeate,  vicar  of  the  vicarage  and  pari(h  church  of,  &c.  in  your 
icDdaocs.  countVv  clerk,  and  the  right  honoiu'able  Spencer  Hamilton^  com- 

monly called  lord  Spencer  Hamilton,  of,  &c.  in,  &c.  as  well  a 
certain  debt  of  feven  hundred  and  twenty  pounds  a§  alfo  fixty* 
three  (hillings  which  in  our  fiiid  court  were  adjudged  td  the  (aid 
K*  L.  for  his  damages  which  he  had  fuftaiifed  by  the  occafion  of 
the  detaining  of  that  debt,  whereof  the  faid  J.  T.  W.  and  S.  H. 
are  convided,  as  by  the  record  and  proceedings  thereof  remaintng 
in  our  faid  court  of  the  bench  at  WeAminfter  aforeiaid  nmntfeftly 
appears  :  And  whereas  the  faid  Edward,  after  the  recorerjr  of  the 
faid  judgment,  and  before  the  execution  and  fatisfytng  tbe  fame, 
or  any  part  thereof,  died,  afcer  having  firft  duly  made  his  Lift  will 
and'  tedament  in  writing,  and  thereby  conftituted  and  appointsd 
&.  J.  executrix  thereof:  And  whereas  in  the(ame  court  of  the  bench, 
before  the  right  honourable  Alexander  lord  L.  and  his  compa- 
luons,  th^n  juftices  of  our  fame  court  of  the  bench  at  Wcftminfter 
aforefaid,  it  was  afterwards  conftdered  by  the  faid  court  that  the 
(aid  S.  J.  executrix  as  aforefaid,  (hould  have  execution  againft 
the  faid  J.  T.  W.  and  S.  H.  for  the  debt  and  damages  aforefaid, 
whereof  they  are  convif^ed,  as  by  the  infpefiion  of  the  record  as 
well  in  the  rendition  of  the  judgment  aforefaid  as  in  the  adjudi* 
cation  of  execution  of  the  fame  judgment  aforefaid  in  our  court 
of  the  bench  aforefaid  now  remaining  appears  to  us  of  record :  And 
whereas  (ince  the  adjudication  of  the  aforefaid  execution,  and  be- 
fore any  execution  obtained  upon  the  aforefaid  judgment,  or  tbe 
fatisfying  the  faid  judgment,  (he  the  faid  S.  J.  executrix  as  afore/aid, 
hath  died,  having  firft  duly  made  her  laft  will  and  teftament  in 
writing,  and  thereby  conftituted  and  appointed  F.  Adams,  derk, 
and  J.  T.  executors  thereof,  as  on  the  infornution  of  ^e  fud 
F.  A.  and  J.  T.  we  have  alfo  lately  been  given  to  underfhind^  and 
although  judgment  of  the  debt  and  damages'  is  given  againft  the 
faid  J.  T.  W .  and  S.  H.  and  alio  execution  is  adjudged  as  afore-* 
faid,  yet  execution  of  the  faid  judgment  and  adjudication  of  exe- 
cution ftill  remains  to  the  faid  F.  A.  and  J.  T.  as  we  have  been 
given  to  underftand,  and  becaufe  wc  are  willing  that.thofe  things 
which  in  our  faid  court  have  been  rightly  z&ed  (hould  bedcmitnded 
by  a  due  execution,  we  command  you,  that,  by  good  and  lawful 
men  of  your  bailiwick,  you  make  known  to  the  faid  J.  T,  W. 
and  S.  H,  that  they  be  before  us  at  Weftminfter  on,  &c.  to  (bcw 
if  any  thing  they  have  or  know  to  fay  for  themfelves  why  the 

£ud 


SCIRE  FACAS  AGAINST  BAIL— against  EXECUTORS.  SS^ 

m  •  •  •  f 

laid  F.  A.  and  J.  T.  executors  as  aforefaid,  ought  not  to  bare 
execution  againft  them  for  the  debt  and  damages  aforefaid  accord- 
ing to  the  force,  form,  and  effeft  of  the  faid  recovery,  if  it  Ibal! 
leem  expedient  to  them,  and  further  to  do  and  receive  what  our 
court  of  the  bench  at  Weftminfter  fhall  confider  of  them  in  this 
^half,  and  have  there  the  names  of  thofe  by  whom  you  (hall  niake 
known  to  them,  and  this  writ.     Witnefs,  &c. 

Drawn  by  Mr.  J,  Graham. 

» 

Trinity  Term,  22.  Geo.  III. 
KllDDLESEX,  to  wit.  Our  lord  the  king  fent  to  hisiheriflTDecfaratioii  «■ 
of  Middlefex  his  writ  clofed  in  thefe  words,  to  wit,  George  the  m  miias  jdrc fm^ 
Third.  &c  [Set  out  the  firft  writ  verbatim  with  the  te/iel  atf'^*^^^  ^^ 
nvhich  day,  before  our  lord  the  king  at  Weftminfter,  came  the** 
laid  plaintiffs,  arid  ofFered  themfelves  againft  the  fald  defend- 
ants, who«came  not,  and  the  aforefaid  fherifF  of  Middlefex,  to 
^i^it,  A.  B.  and  C.  D.  pfquires,  then  and  there  returned  on  the 
faid  writ  to  our  faid  lord  the  kine:  that  the  faid  defendants,  &c« 
[Recite  the  return  of  non  inventus]  and  thereupon  the  faid  plain- 
tiffs prayed  another  writ  of  our  faid  lord  tbe  king  to  be  dire^ed  to 
the  faid  (heriS^  of  MidJlefex  for  the  purpofe  aforefaid,  and 
it  was  granted  them ;  therefore  our  faid  lord  the  king,  by 
his  certain  other  vvrit«  commanded  the  f.iid  iheriff  of  Mid* 
diefex,  as  formerly  he  had  commanded  him,  that,  &c.  [Re- 
cite the  mandatory  part  of  the  alias  Jcire  facias]  at  which 
day,  before  our  faid  lord  the  king  at  Weftminfter,  came  the 
faid  plaintiffs  and  the  faid  fheriff  of  Middlefex,  to  wit,  the 
aforefaid  A.  B.  dnd  C  D.  returned  on  the  faid  laft  mentioned 
writ  to  our  faid  lord  the  king  at  Weftminfter  that,  &c.  [Recite 
the  return  of  non  efl  inventus  on  the  alias  fcire  facias]  thereupon 
the  faid  plnintiiFs  then  and  there  offered  themfelves  aganift  the  faid 
defendants,  who  on  being  folemnly  demanded  came  by  A.  B.  their 
attorney,  and  thereupon  the  faid  plaintiff's  pray  that  execution  for 
the  damages,  cofts,  and  charges  aforefaid  in  form  aforefaid  re- 
covered may  be  adjudged  to  them  the  faid  plaintiffs  againft  the  fatd 
defendants  according  to  the  form  and  effect  of  the  aforefaid  recog- 
nizance. V.Lawes. 

Common  Pleas,  Hilary  Term,  28  Geo  lil. 
MlDDl.ESEX,  to  wit.    It  was  commanded  to  the  fheriff'  of  Declaration   on 
Middlefex,  whereas  M.  C.  lately,  to  wit,  in  Michaelmas  Term,  a  j^rre /wiai  a- 
in  the  twenty- fixth  year  of  the  reign  of  our  lord  the  king,  before  giinftcxccutoet. 
Alexander  lord  Loughborough  and  his  companions,  then-our  faid 
lord  the  king's  juftices  of  the  bench  at  Weftminfter,  by  the  con* 
fiderati^n  of  the  fime  court,  recovered  againlt  the  faid  W.  D. 
late  of,  &c.  fifty -eight  pounds,  which  to  the  faid  plaintiff  in  the 
fame  court  were  adjudged  for  her  damages  which  (he  had  fuftained 
by  the  oCcafion  of  not  performing  certain  promifes  and  undertak- 
ings made  by  the  faid  W.  D.  to  the  faid  plaintiff  at  Weftminfter 
aforefaid  and  of  her  cofls  and  charges  by  her  about  her  fuit  in 

that 
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that  bebalf  expended,  whereof  the  faid  WiHiam  is  convided*  a» 
by  the  record  and  proceedings  thereof  remaining  in  the  faid  court 
manifeftly  appears  j  yet  execution  of  the  faid  judgment  ftill  re* 
mained  to  be  made,  and  the  iaid  W.  D.  is  fince  dead^  havine  firft 
duly  made  his  laft  will  and  teftament,  and  appointed  W.  M.  and 
S«  C.  executors  thereof,  that  by  good  and  lawful  men  of  his  baili- 
wick he  ihould  make  known  to  the  faid  defendants  that  they  fliould 
be  before  our  faid  lord  the  king's  juftices  at  Weftminfter  on,  &c» 
to  {hew  caufe  if  any  thing  they  )iad  or  know  to  fay  for  themfelvcs 
why  the  faid  plaintiff  ought  not  to  have  her  execution  againft  them 
as  fuch  executors  as  aforefaid  f9r  the  damages  aforefaid,  to  be  levied 
of  the  goods  and  chattels  which  were  of  the  faid  W.  D.  at  the  time 
of  his  death  in  their-hands  to  be  adminiftered,  according  to  the 
form  of  the  faid  recovery,  if  it  (liould  feem  expedient  for  them  fo 
to  do;  at  which  day  the  faid  fherii)^s,  to  wit,  J.  F.  and  M.  B. 
efquires,  r^turi)ed  on  the  faid  writ  to  the  faid  juftices  at  Wcfl- 
ininfter,  that  by  T.  H.  and  J.  P.  good  and  lawful  men  of  his 
.bailiwick,  he  had  given  notice  to  the  faid  defendants  in  the  faid 
.writ  named,  executors  of  the  faid  W,  D*  deceafed,  to  appear  be- 
fore his  majefty's  juftices  at  the  day  and  place  in  the  laid  writ 
mentioned  to  ihew  caufe,  as  by  that  writ  they  were  required,  and 
as  he.  was  in  the  faid  writ  commanded ;  and  thereupon  faid  plaintiff 
oftered  herfelf  oh,  &c.  againft'  them  the  faid  defendants,  executors 
as  aforefaid,  who  thereupon  at  that  day,  on  being  foletnnly  called, 
came  by  A.  B.  their  fittorney ;  and  thereupon  the  faid  plaintiff 
prays  that  execution  may  be  adjudged  to  her  the  faid  plaintiff 
againft  fhc  faid  defendants,  as  fnch  executors.as  aforefaid,  for  the 
damages  aforefaid,  to  be  levied  of  the  goods  and  chattels  which 
were  of  the  faid  W.  D.  at  the  time  of  his  death  in  their  hands  to 
be  adminiftered,  according  to  the  form  of  the  laid  recovery. 

V,  Lawes. 


Declaration  on     PALACE  COURT,  to  Wit.    Our  lord  the  king  fcnt  to  the 
an  alias  fcire fa-  bearers  of  the  virges  of  his  houfehold,  officers  and  minifters  of  his 
Court  whcreone  ^^"*^  ^^  ^^^  palace  of  Weftminfter,  and  every  of  them,  his  writ 
of  the  defend,  clofed  in  thefe  wprds,  to  wit»  George  the  Third,,  &c.  [Set  out  the 
ants  appeariand  firft  writ  verbatim  with  the  ufie]  at  which  faid  next  court  of  our 
the  other  maket  faid  lord  the  king  of  his  palace  of  Weftminfter  before  the  judges 
defenit  asainft  ^f  ^j^^  f^jj  court,  that  is  to  (ay,  at  the  qourt  of  our  faid  lord  the 
king  of  his  palace  of  Weftminfter,  holden  ouj  &c.  in  the  faid  writ 
mentioned,  at,  &c.  before  the  then  judges  of  the  faid  court,  came 
the  faid  J.  W.  and  offered  himfelf  againft  the  faid   J.  T.  ai|d 
W.t£.  who  came  not,  and  one  of  the  aforefaid  bearers  of  the 
virges  of  the  king's  houfehold,  aud  an  officer  and  miniiier  of  the 
court  aforefaid,  to  wit,  A.  B*  then  and  there  returned  on  the  faid 
writ  fo  the  faid  then  judges  of  the  faid  court  that  the  £iid  defend- 
ants in  the  faid  writ  named  had  not^ny  thing  within  the  jurifdic- 
-  .tion  of  the  court  in  the  faid  writ  written  whereby  or  by  which  he 
could  cLve  them  notice,  as  he  was  by  the  faid  writ  commanded^  nor 
were  they  the  (aid  defendants  ^nd  within  x\»  £i3c  i  and  there- 
upon 


PLEA—DEATH  of  PRINCIPAL,  &c.  561 

•Vpon  the  faid  plaintiff  prayed  another  writ  of  our  faid  lord  the  king 
to  be  direded  to  the  iaid  bearers  of  the  virges  of  his  faid  houfe- 
bold,  officers^  and  minifters  of  his  faid  court  of  his  palace  of 
Weftminfter,  and  to  every  of  them,  for  the  purpofe  aforefaid,  and 
it  was  granted  him ;  thereupon  our  faid  lord  the  king,  by  his  cer- 
tain other  writ,  commanded  the  faid  bearers,  and  every  of  .them^ 
as  formerly  he  had  commanded  them,  that,  by  honeft  and  lawful 
men  within  the  jurifdiAion  of  the  court  aforefaid,  they  or  one  of 
tfaem  (hould  fummon  the  laid  defendants  that  they  be  before  the 
judges  of  the  court  aforefaid  at  the  then  next  court  of  our  faid  lord 
the  king's  palace  of  Weftminfter  aforefaid  on,  &c«  then  next  fol- 
lowing; and  now  laft  paft,  to  be  held  at  S*  in  the  county  of  S.  to 
Ihew  It  they  knew  or  had  any  thing  for  themfelves  to  fay  why  the 
&id  plaintiff  ought  not  to  have  execution  ^gainft  them  for  his 
ciamageS)  cods,  and  charges  aforelaid,  according  to  the  form  of 
the  recognizance  aforeiaid,  if  he  (hould  think  nt,  and  that  they 
or  one  of  them  (hould  have  there  then  the  names  of  thofe  by  whom 
they  (hall  (b  fummon  them,  and  that  writ ;  the  fime  cuiy  was 
g:iven  by  the  (aid  court  of  our  faid  lord  the  king  of  his  palace  of 
Weftminfter  to  the  faid  plaintiff,  at  the  fame  court  in  the  faid 
laft4nentioned  writ  fpecified,  at  which  next  court  of  our  lord  the 
king  of  bis  palace  of  Weftminfler,  before  the  judges  of  the  faid 
court,  that  is  to  (ay,  at  the  court  of  our  faid  lord  the  king  of  his 
palace  of  Weftmin(ler  holden  on,  &c.  in  the  faid  laft- mentioned 
writ  fpecified,  at,  &c.  in,  &c.  and  within  the  jurifdi£lion  of  that 
and  this  court,  before  the  then  judges  of  the  faid  court,  came  the 
faid  pbintiff  and  one  of  the  bearers  of  the  virges  of  the  king's 
houfebold)  and  an  officer  and  mtnifter  of  the  court  aforefaid,  to 
wit,  the  (aid  A.  B.  and  returned  on  the  faid  laft -mentioned  writ 
to  the  then  faid  judges  of  the  faid  court  that  the  faid  defendants  had 
not  any  thing  within  the  jurifdidion  of  the  court  in  the  faid  laft- 
mentioned  writ  named  whereby  or  by  which  he  could  give  them 
notice  as  he  was  therein  commanded,  nor  were  they  the  faid  de- 
fendants found  within  the  fame,  whereupon  the  faid  plaintiff  then 
and  there  offered  herfelf  againft  the  faid  defendants,  and  the  faid 

^»  1\  on  being  folemnly  demanded,  came  by  A.  B.  his  attorney, 
ut  the  (aid  W.  B.  although  folemnly  demanded,  came  not, 
but  made  default ;  and  thereupon  the  faid  plaintiff  prays  that  exe- 
cution for  the  damages,  cofts,  and  charges  in  form  aforefaid  re- 
covered may  be  adjudged  to  him  the  faid  plaintiff  againft  the  faid 
defendants  according  to  the  form  and  eft'edl  of  the  aforefaid  re- 
cognizance. V.  Law£s. 

If  this  caofs  proceeds  to  iflfae  or  to     ances,  fte.  as  to  the  judgment  by  defoult 
judgment,  care  muA  be  taken  that  they     agaiiiA  W.  B.  V.  Lawxi. 

art  with  proper  reference  and  continu- 

And  the  faid  J.  J.  (ays,  that  the  faid  plaintiff  ought  not  to  have  Plea  to  the  hft 
execution  for  the  damages,  cofts,  and  charges  aforefaid  in  form  declar.uion  on 
af(H'e(aid  recovered  adjudged  to  him  againft  him  the  faid  J,  J.  ac-  ^"/oT  deaihof 

principal  after  judgment,  and  before  tKe  ithiog  of  eafiat  mi Jatlsfacieii4ujr\ 

Vol.  IX.  O  o  cording 
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cording  to  the  form  and  tfkSt  of  the  aforefaid  rec(^nn^ance?  be> 
caufe  he  the  fiiid  J.  J.  fays,  that  the  faid  J.  C.  in  the  faid  judgment 
mentioned,  after  the  recorery  of  the  faid  judgment,  and  before 
the  ifluing  of  any  writ  of  capias  adfatisfaciendum  thereon  againft 
^101  the  faid   J.  C.  died,  to  wit,  at,  &c.  in,  &c.  and  within 
the  jurffdiAion  of  this  court ;   and  this,    &c.  \   wherefore  her 
prays  judgment  rf  the  faid  f^taintiff  ought  to  have  execution  for 
the' damages,  cofts,  and  charges  aforefaid"  m  form  irfbrefiud  re^ 
covered  adjudged  to  him  againft  him  the  faid  J.  J.  according  to* 
the  form  and  effed  of  the  afore&id  recognizance. 

V.  Lawes* 

» 

RepUcatitn,  And  the  fatd  plaintiff,  as  to  the  faid  plea  of  the  h\i  J.  J.  iay9, 

that  cajikas  «^  that  he  ought  not  to  be  barred  from  having  execution  for  the  da- 
/*|*^^*^**||*^*^'  mages,  cofts,  and  charges  aforefaid  in  form  aforefaid  recovered 
princiMi  WIS  and  adjudged  to  him  the  faid  plaintiff  againft  the  faid  defendant 
tbei)  living.  according  to  the  form  and  effed  of  the  (aid  recognisance ;  becaufe 
he  fays,  that  after  the  recovery  of  the  faid  judgment  in  the  laid 
writ  of  fcire  facias  mentioned  againft  J.  C.  and  before  the  fuing 
forth  the  faid  writs,  or  of  either  of  them,  to  wit,  on,  8cc;  in  the 
twenty-feventh  year  of  the  reign  of  our  lord  the  now  king,  lie  the 
faid  plaintiff  fued  and  profecuted  out  of  the  court  of  our  faid  lord 
the  now  king  of  his  palace  of  Weftminfler  held  at  Southwaifc 
aforefaid,  in  the  faid  county  of  Surry,  and  within  the  juriflidion 
of  that  and  this  court,  before  the  then  judges  of  the  faid  court,  a 
certain  writ  of  our  faid  lord  the  king  of  capias  ad faiisfacienium 
of  and  upon  the  faid  judgment  directed  to  the  bearers  of  the  virges 
of  our  faid  lord  the  king's  houfehold,  officers,  and  miniftcrs  of  the 
fail]  court  of  his  palace  of  Weftminfter,  by  which  faid  writ  oar 
faivi  lord  the  king  commanded  the  faid  bearers  that  they,  or  fome 
or  one  of  them,  ftiould  talce  the  faid  J.  Cr  if  he  fliould  be  found 
within  the  jurifdiction  of  the  faid  court,  and  him  faiely  keefs  fo 
that  they,  or  fome  or  one  of  them,  might  have  his  body  before 
the  judges  of  the  faid  court  at  the  then  next  court  of  our  faid  lord 
the  king's  palace  of  Wtftminfter  on,  &c.  then  next  following,  to 
be  held  at  S.  in  the  faid  county  of  S.  to  fatisfy  the  faid  plainciflF 
feventeen  pounds  for  his  damages,  cofls,  and  charges  aforefaid  in 
'  Yorm  aforefaid  recovered,. and  that  they  fhould  have  there  then 
that  writ,  which  faid  writ  afterwards,  and  before  the  return  tbere" 
of,  to  wit,  on,  &c.  in  the  twenty-feventh  year  aforefaid,  was  de- 
livered to  A.  B.  then  and  there  being  one  of  the  bearers  of  the 
(aid  king's  houfehold,  and  an  officer  ar\d  minifter  of  the  court 
aforefaid,  to  be  executed  in  due  form  of  law ;  at  which  day,  be- 
fore the  (aid  judges  of  the  faid  court  in  the  faid  writ  mentioned,  and 
holden  before  the  (aid  judges  of  the  faid  court  next  after  the  ifluing 
of  the  faid  writ  of  capias  adfatisfaciendum^  that  is  to  £iy,  at  the 
,  faid  court  of  our  faid  lord  the  king  of  his  palace  of  Weftminfter, 

holden  at  S.  aforefaid,  in  the  faid  county  of  S.  on,  &c.  in  the  (aid 
writ  mentioned,  before  the  then  judges  of  the  faid  court,  came 
the  faid  plaintiff  in  his  proper  perfon,  and  the  faid  bearer  of  the 
virges  of  the  faid  king's  houfehold,  to  whom  the  (aid  writ  vras  fo 

delivered 


SCIRE  FACIAS  ON  jUDGMkNT— PLEA— REPLICATION.      563 

delivered  for  execution  as  aforefaid)  then  and  there  returned  on 
tile  faid  writ  to  the  faid  judges  of  the  faid  lai^-mentioned- court 
that  the  faid  J  C.  in  the  faid  writ  named  was  not  found  within 
the  jurifdidion  of  the  faid  court  in  the  faid  writ  written,  as  by 
the  faid  writ  of  capias  ad  fatisfactenduTfi^  and  the  return  thereof 
duty  filed  and  remaining  of  record  in  the  faid  court  of  our  faid  lord 
thfe  king  of  his  palace  of  Wcftoiinftcr,  more  fully  appears :  And 
the  fatd  plaintiiF  further  fays,  tha*  the  faid  J.  C.  at  the  faid  time 
k>f  fuing  out  the  faid  writ  of  capias  aa  fatisfaciendum^  and  of  the 
i^turn  and  filing  of  the  fame,  was  and  ftill  is  living  and  in  full 
life,  to  wit,  ^t,  &c. ;  and  this/  &c;  wherefore  he  prays  judg- 
ment and  execution  for  the  damages,  cofts,  and  charges  aforefaid 
in  form  aforefaid  recovered,  to  be  adjudged  to  him  againft  the 
faid  J.  J.  according  to  the  form  and  effeft  of  the  aforefaid  recog. 
'nisance.  V.  Lawbs, 


Trinity  Term^  27.  Geo.  III. 
MIDDLESEX,  to  v^it.     Our  terd  the  king  fent  to  the  fceriff  Declaration  on 
-  kX.  Middiefex  his  writ  clofed  in  thefe  words,  to  wit,  George  the  •  /n. «  facta:  to 
•Third,  &c.  &c.  [Copy  the  fcire  facias  to  revive  judgment  with  revive  judgment 
idle  ti^/te  verbatim]  at  which  day,  before  our  lord  the  king  at  Weft-  *"  ^*  *'     n 
tninft^r,   came  the  faid  plaintiiF  in  his  proper  perfon,   and  the 
fberifF,  to  wit,  P.  M.  and  C.  H.  efquire,   flierifF  of  the  faid 
county,  returned  to  oirr  faid  lord  the  king  on  the  faid  writ  that  by 
A.  fi.  and  C.  D.  good  and  lawful  men  of  his  bailiwick,  he  had 
given  notice  to  the  within  named  defendant  to  appear  before  the 
kin?  at  the  day  and  place  in  the  faid  writ  mentioned,  to  (hew 
cauie  as  by  the  &id  writ  he  was  required^  as  he  the  faid  (herifF 
was  in  the  faid  writ  commanded,  the  fame  day  was  given  to  the 
faid  plaintiff  there,  &c.  at  which  day,  before  our  faid  lord  the 
king  at  Weftminfter,  came  the  faid  defendant  by  A.  B.  his  at- 
torney, and  thereupon  the  faid  plaintiff  prays  that  execution  may 
be  adjudged  to  him  of  the  debt  and  damages  aforefaid  according 
CO  Che  form  and  cSeGt  of  the  iaid  recognisance. 

V.  Lawes. 

And  the  £iid  defendant^  by  A.  B;  his  attornev,  comes  and  de-  Pl«a  to  the  a- 
fends  the  wrong  and  injury,  when,  &c.  and  lays,  that  the  faid  bovcdeciaration, 
plaintiff  ought  not  to  have  or  maintain  his  aforefaid  adion  thereof  Jjjj^*^^^  ^ 
againft  him  the  faid  defendant ;  becaufe  he  fays,  that  there  is  not  recovery       of 
any  fuch  record  of  recovery  againft  him  the  faid  defendant  at  the  judgmenu 
fuit  of  the  faid  plaintiff  in  manner  and  form  as  the  faid  plaintiff  hath 
above  declared  againft  him  the  (aid  defeadaiit^  and  this,  &c.  ^ 
wherefore,  &c. 

And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant  Replication    to 
*  by  him  above  pleaded  in  bar,  fays,  &c.  (precludi  non)  \  becaufe  **^« '«^  p'«»*i«»t 


he  the  laid  plaintiff  fays  that  there  is  fucn  record  of  recovery  ^^"*'**^"*^*^'*^" 
a|^inft  bim  tiife  faid  defendant  at  the  fait  of  the  faid  plaintiiF  in 


cord. 

O  0  2  manner 
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mtnner  and  form. as  the  faid  plaintifF  hath  above  declared  againft 
him  faid  defendant;  and  this  he  the  faid  defendant  is  ready  to  ve- 
rify by  the  faid  record^  and  thereupon  prays  that  the  iaid  record^ 
which  is  on  a  roll  of  Hilary  term,  in  the  fevcnteen&  year  of  th« 
reign  of,  &c.  and  numbered  (4.30),  may  befeen  andinfpefted  by 
the  faid  court  of  our  faid  lord  th^  king  now  here;  and  becaufe  it 
is  neceflary  that  the  faid  record,  if  any  fuch  thece  be,  be  accord* 
ingly  feen  and  infpe£led  by  the  faid  court  here  before  judgment  if 
given  in  the  premifes,  a  day,  that  is  to  fay,  next  , 

is  given  to  the  parties  aforefaid,  before  our  lord  the  king  at  Well* 
minfter»  to  hear  fuch  judgment.        -  V.  Lawjes* 


pira  to  a  >>V<LoRD  Maynako  1     AND  the  faid  right  honourable  Charles 

/«ic«fi,  an  depi      ^f  the  fuit  of      |  lord  vifcountMaynardfays,  that  the  (aidHug)i 

'"^  ^^'  James.  J  ought  not  to  have  his  execution  againft  him 

of  the  debt  and  damages  aforefaid,  by  virtue  of  the  faid  judgment 

in  the  faid  writ  oS  fcire  facias  mentioned ;  becaufe  he  fays,  that 

after  the  rendition  of  the  judgment  aforefaid,  and  before  the  day  of 

This  form  It  a-  fuing  Out  the  aforefaid  writ  oi  fare  facial  at  and  upon  the  afore* 

greeabie  to  3.  (kid  judgment  againft  the  faid  defendant  fo  as  aforefaid  rendered,  to 

Lev.  181,  which  ^jj  in  Hilary  term,  in  the  eighteenth  year  of,  &c,  the  (aid  plaintiff 

fiivs,    that  de-         '     .  ,'  '    ^  r^-  \  \      t     I  t  •        t    r  l     1  • 

fence  ought  not^^'^^  ^^^^  ^"^  court  of  our  laid  lord  the  now  kmg  before  the  king 
to  be  made,      himfelf  ac  Weftminfter,  in  the  faid  county  of  Middlef^x,  and  ac- 
cording to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided, 
chofe  to  be  delivered  to  him  all  the  goods  and  chattels  which  were 
of  the  faid  defendant  (except  the  oxen  and  beafts  of  his  plough], 
and  alfo  a  moiety  of  all  the  lands  and  tenements  of  which  the  faid 
defendant,  at  the  time  of  rendering  the  faid  judgment,  or  at  any 
time  afterwards  was  feifed,  to  have  and  to  hold  the  faid  goods  and 
chattels  as  his  own  proper  goods  and  chattels,  and  alfo  to  hold  the 
faid  moiety  of  the  lands  and  tenements  aforefaid,  as  his  freehold,  to 
him  and  his  aiBgns  by  a  reafonable  price  and  extent,  until  the  faid 
plaintiff*  (hould  have  levied  the  debt  and  damages  aforelaid  in  the 
(aid  writ  o^fcire  facias  fpecified,  and  in  the  faid  judgmeiu  mentioa- 
ed  according  to  the  form  of  the  ftatute ;  whereupon  by  a  certain 
writ  of  our  faid  lord  the  king  of  elegit^  it  was  then  and  there 
commanded  by  the  faid  court  to  the  then  (heriifof  Middkfex^  that 
he  (hould  caufe  to  be  delivered  to  the  faid  plaintifF  all  the  goods  aad 
chattels  which  were  of  the  faid  defendant  in  his  bailiwick  (except 
the  oxen  and  beafts  of  his  plough),  and  alfo  a  moiety  of  all  the 
lands  and  tenements  ia  his  bailiwick,  of  which  the  faid  defendant, 
at  the  time  of  the  rendition  of  the  faid  judgment,  or  at  any  time  af- 
terwards, was  feifed  by  a  reafonable  price  and  extent,  to  have  and 
to  h6ld  Che  faid'goods  and^chattels  as  his  own  proper  goods  and 
chattels,  and  alfo  to  hold  a  moiety  of  the  faid  lands  and  tenements 
as  his  freehold,  to  him  and  his  afligns,  until  the  faid  plaintiff  (hould 
have  levied  his  debt  and  damages  aforefaid,  and  in  what  manner 
the  faid  then  (herifF  (hould  execute  that  writ,  he  the  (aid  then  Ihc- 
riff  (hould  make  appear  to  our  faid  lord  die  king  at  Weftmin- 
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HcTf  on^  &c.  then  next  following,  under  his  feal  and  the  Teals 
of  thofe  by  ^¥hofe  oath  he  (hould  maice  that  extent  and  appraife- 
ment)  and  that  the  faid  then  (herifF  Ihould  have  there  then  the 
names  of  thofe  by  whofe  oath  he  (hould  make  the  faid  extent  and 
appraifement,  and  that  writ ;  which  faid  writ  the  faid  plaintiff 
afterwards,  and  before  the  return  thereof,  to  wit,  on,  &c.  in  the 
eighteenth  year  of,  &c.  et  Weftminfter  aforefaid,  delivered  to 
A.  B.  efquire  and  C.  D.  efquire,  then  (herifF of  the  faid  county  of 
Middlefex  to  be  executed  in  due  form  of  law  s  by  Wrtue  of  which 
faid  writ  of  elegit  afterwards,  by  a  certain  inquifition  taken  at 
Weftminfter,  in  the  faid  county  of  Middlefex,  on,  &c,  in  the  year 
afore(aid,  before  the  faid  A.  fi«  and  C.  D.  being  fuch  fheriff  as 
aforefaid,  by  the  oath  of  twelve  good  and  lawful  men  of  his  bai-^ 
liwick,  it  was  found  that  the  faid  defendant,  on  the  day  of  taking 
the  faid  inquifition,  was  pofTefl'ed  of  divers  goods  and  chattels 
mentioned  in  the  faid  inquifition  of  the  value  of  pounds ; 

and  that  the  faid  defendant,  on  the  day  of  taking,  &c.  was  feif- 
ed  of  fix  mefluages  and  divers,  to  wit,  fix  hundred  acres  of  land 
likewife  mentioned  in  the  (aid  inquifition,  and  that  the  faid  then 
flieri(F delivered  the  faid  goods  and  chattels  in  the  faid  inquifition 
mentioned,  and  the^moiecy  of  the  faid  lands  and  tenements  in  the 
faid  inquifition  alfo  mentioned,  on  the  faid  day  of  taking  the  faid 
inquifition  to  the  (aid  plaintiff  by  a  reafonable  price  and  extent,  to 
have  and  to  hold  the  faid  goods  and  chattels,  and  alfo  to  hold  the 
moiety  of  the  faid  lands  and  tenements,  as  his  freehold,  to  him 
and  his  affigns,  until  he  the  (kid  plaintiff  (hould  have  fully  levjed 
the  debt  and  damages  aforefaid,  according  to  the  exigency  of  the 
faid  writ,  as  by  the  faid  writ  of  elegit  aiid  the  inquifition  thereon 
taken  as  aforefaid,  remaining  in  the  faid  court  of  oar  (aid  lord  the 
king,  before  thekinghimfclf  at  Weftminfter  aforefaid,  morefally 
appears;  and  this,  &c. ;  wherefore,  &c.  if  the  faid  plaintiff  ought 
to  have  his  execution  againft  him  the  faid  defendant  of  the  debt 
and  damages  aforefaid,  by  virtue  of  the  faid  judgment  in  the  faid 
writ  of  fcire facias  mentioned.  Nash  Grose. 

{Precludi  non)  \  becaufe  he  fays,  that  he  the  faid  plaintiff  hath  RepUeitlonJ  ta 
not  at  any  time  fince  the  rendition  of  the  faid  judgment  hitherto  lait  plea, 
obtained  a  profecucion  out  of  the  faid  court  of  our  (aid  lord  the 
king,  before  thekinghimfclf,  any  writ  of  our  faid  lord  the  king  of 
elegit  diretSed  to  the  (herift  of  the  county  of  Middlefex  againft  the 
faid  defendant,  in  manner  and  form  as  the  faid  defendant  bath  in 
pleading  above  alledged  {a)  \  and  this  he  prays  may  be  enquired  of 
by  the  country,'  and  the  (aid  defendant  doth  the  like,  &c. ;  there- 
fore, &c,  T.  Walker. 

• 

(«)  Tin  the  year  1^7811  had  been  the  jadpncnt -was  given  for  ahe  defendant^ 
general   pradice  to  reply  nul  tui  record  the  Cad  of  ifluing  any  writ  being  a  mat- 
to  »  pka  of  the  natur«  before  fet  forrta»  ter  wfou. 
baton   dcmurr^  to  fjch  a.  replication 

And  the  faid  defendant,  by  A.  B.  hts  attorney,  comes,  &c  and  Plea  t«  %  jftr$ 
fays  {affi9  non)  j  becaufe  he  fays,  that  after  the  recovery  of  the  M««» 

U  o  3  af.rc- 
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aforcfaid  judgment  aigainft  the  faid  A.  B.  and  long  before  the  ex^ 
hibiting,  to  wit,  on,  &c,  he  the  faid  A  B.  oflRpred  to  render, and 
v^as  then  and  there  about  to  render,  and  would  then  and  there 
have  rendered  his  body  in  execution  of  the  faid  judgment,  ac- 
cording to  the  form  and  effect  pf  the  condition  gf  the  faid  re- 
cognizance ;  and  thereupon  to  prevent  fuch  render,  it  was  then 
and  there  agreed  by  and  between  the  faid  A.  B.  and  the  faid 
plaintiff,  that  the  faid  A.  B.  ibould  not  render  his  body  in  exe«- 
cution  of  that  judgment,  and  that  the  faid  A.  B.  ibould  pay, 
or  caufe  to  be  paid  to  the  faid  plaintiff',  the  fum  of 
pounds,  and  that  on  payment  thereof  the  bail  given  for  the  faid 
A.  B.  in  that  fuit  (hould  be  from  thence  wholly  difcharged  from 
the  faid  recognizance,  and  the  faid  fum  of,  &c.  (hould  be  paid  bj 
tK^  faid  A.  B,  to  the  faid  plain tifis^  and  be  received  by  them  of 
him  the  faid  A.  B.  in  full  payment  and  fatisfa£lion  of  the  judg- 
ment aforefaid  :  And  the  faid  defendant  further  fays,  ti^at  by  rea- 
fon  of  the  faid  agreement,  and  on  no  other  reafon,  account,  o^ 
pretence  whatfoever,  he  the  faid  A.  B.  did  not  render  his  body  in 
execution  of  that  judgment,  and  that  in  purfuance  of  the  faia 
agreement  the  faid  A.  B.  afterwards,  and  before  the  exhibiting  the 
bill  of  the  faid  plaintiffs,  to  wit,  on,  Sec.  paid  to  the  faid  plaintiff^ 
and  the  faid  plaintiff* then  and  there  accepted  and  received  from  the 
iaid  A.  B«  the  faid  fum  of,  &c.  whereby  the  faid  bail  given  for  the 
faid  A.  B.  in  the  faid  fuit,  according  to  the  agreement,  and  in  pur- 
fuance thereof,  became  from  thence  wholly  difcharged  frono  the 
recognizancei  to  wit,  at,  &c. ;  and  this,  &c.}  wherefore,  &c.  if^ 

&C.  .  J        ]^Q^Q^^^ 

^    .  {Precludi  non) ;  becaufe  prot^fling  that  the  (aid  A.  B.  did  not 

epu  auo  •  ^g.^^  ^^  render  his  body  in  execution  of  the  faid  judgment,  as  the 
faid  defendant  hath  above  in  pleading  aliedged;  protefting  alfo, 
that  the  faid  A.  B.  did  not  pay  to  the  /aid  plaintiff,  or  any  of  ihemt 
the  faid  pounds,  in  manner  and  form  as  the  faid  defend^ 

ant  hath  above  in  pleading  aliedged ;  for  replication  in  this  behalf 
the  faid  plaintiffs  fay,  that  it  was  not  agreed  by  and  between  the 
faid  A.  B.  and  the  faid  plaintiff,  in  manner  and  form  as  the  faid 
defendant  hath  above  in  his  faid  plea  aliedged  ;  and  thi&  they  pray^ 
&c.i  and  the  faid  defendant  doth  the  like,  &c. 
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Hilary  Term,  2C  Geo.  III. 
Pica  to/r»r«/i.  Joachim  and  another  j     AND  now,  to  wit,  on  the  twelfth 
das  on  rtat.  33.  «^  the  fuit  of  >  day  of  February  in  this  fame  term,  the 

Hen.    «.  (for  ATTORNEY  GENERAL.   3  faid  T.  J,  and  ]•  J. appeared  herein 
rtianding  g<»ds  court  by  A.  B.  their  clerk  in  court,  and  pray  oyer  of  tbe,fjid. 
b^cnflif^^be^  writing  oi  fcire  facias y  and  of  the  faid  return  thereon,  and  they 

f 're  they  bad  arrived  ."vt  Che  place  mentioned  inthe  bond),  thatthe  goods  wetenot  reUnded,  which  they 
can  prove  by  thecercifici^u  of  two  perrons  living  at  the  placci 

'  '  are 
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arerrad  to  thetn;  tbejaHb  pray  oyer  of  thefaidbond  in  thefaid  writ 
of  fcire  fatias  mentioned,  and  of  the  condition  thereunder  writ* 
tQQ,  and  they  are  read  to  them  in  thefe  words  :  Know  all  men^ 
&c.  &c« ;  udiich  being  hy  them  heard  and  underftood,  they  conoK 
plain  that  they  are  greatly  molefted  by  colour  of  die  premifes,  ajid 
that  the  lefs  juftly ;  becaufe  protefting  that  the  &id  writ  oi  fan 
faciasy  and  the  (aid  return  thereon,  and  the  &id  bond  therei« 
mentioned,  and  the  condition  thereunder  written,   are  not  nor 
are,  nor  is  either  of  them  fufficient  in  law  to  compel  them,  eo 
anfwer  thereto  5  for  plea  the  faid  T.  J.  and  J.  J.  fay,  that  his  iaidi 
majefty  ought  not  to  have  execution  againft  them  for  the  faid 
fum  of  two  hundred  and  twenty- three  pounds  in  the  faid  writ  of 
/cin facias  mentioned,  or  for  any  part  thereof;  becaufe  they  fey, 
that  by  a  certain  act  made  in  the  parliament  held  at  Weftminfier, 
in  the  county  of  Middleiex,  in  the  thirty-third  year  of  the  reign 
of  king  Henry  the  Eighth,  it  was  (amongft  other  things)  enad* 
edf  that  if  any  perfon  or  perfons  of  whom  any  debt  or  duty 
in  the  faid  ad  fpecified,  was  or  thereafter  (bould  be  demanded  or 
required,   (bould  alledge,  pleiad,  declare,  or  (hew  in  any  of  the 
courts  in  the  faid  ad  before-mentioned,  good,  perfe£l,  and  fuffi* 
Gient  caufe  or  matter  in  law,  reafon,  or  good  coafcience  in  bar  or 
difchargeofthefaid  debt  or  duty,  or  why  fuch  perfon  or  perfons 
ought  not  to  be  charged  or  chargeable  to  or  with  the  fame,  aod  the . 
fame  caufe  or  matter  fo  alledged,  pleaded,  declared,  or  (hewn, 
ibould  be  fufficiently  proved  in  fuch  one  of  the  faid  courts  as  he  or 
they  (hould  be  impleaded,  fued,  vexed,  or  troubled  for  the  fame, 
that  then  the  (aid  courts,  and  every  of  them,  (hould  have  full 
power  and  authority  to  accept,  adjudge,  and  allow  the  fame  proof, 
and  wholly  and  clearly  to  acquit  and  difcharee  all  and  every  per« 
6>n  and  perfons  that  ihould  be  fo  impleaded,  fued,  vexed,  or  trou- 
bled for  the  (ame,  any  thing  in  that  prefent  7£t  before-mentioned 
to  the  contrary  notwithftanding,  as  by  the  faid  a£k  (amongft  other 
things)  more  fully  appears ;  and  the  laid  T,  J.  and  J.  J.  for  good, 
perfed,  and  fufficient  caufe  and  matter  in  reafon  and  good  con- 
fcience  in  bar  and  difcharge  of  the  (aid  fum  of  two  hundred  and 
twenty-three  pounds  in  the  faid  writ  oi  fcire  fac'tas  mentioned,  do 
alledge,  plead,  declare,  and  (hew,  that  in  purfuance  of  the  faid 
a£l  of  parliament  in  the  faid  condition  of  the  faid  boiid  mentioned,^ 
the  (aid  two  thoufand  two  hundred  and  twelve  pounds  of  pepper 
in  the  faid  condition  alfo   mentioned,  and  every  part  thereof, 
were  after  the  making  of  the  faid  bond  and  the  condition  thereof, 
really  and  truly  (hipped  and  put  on  board  the  faid  (hip  in  tciQ  faid 
condition  mentioned,  and  exported  into  parts  beyond  the  leas,  to 
wit,  to  Newport,  in  the  faid  condition  mentioned,  and  th^t  no 
part  thereof  was  at  any  time  afterwards  relanded  or  unihippcd  with 
intent  to  be  relanded  in  any  part  of  Great  Britain,  but  the  fame, 
and  every  part  thereof,  were  un(hipped  at  the  port  of  Newport 
aforefaid,  as  by  a  certificate  teltifying  the  (ame  under  the  hands 
and  feals  of  two  known  Qritifh  merchants  the.n  being  at  N.  afore- 
&idj  where  the  .laid  pepper  was  landed,  more  fully  appears  ^  wnich. 
....   f  Oo  4  faid 
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iiiid  certiiicate  is  to  the  tenor  and  efftA  following :  [Set  forth  the 
certificate  verbatim^]  all  and  fingular  which  matters  and  things 
the  (aid  T.  J.  and  J.  J,  are  ready  to  prove  as  the  coort  here,  &c» ; 
and  that  the  faid  bond  for  the  faid  two  hundred  and  twenty-three  - 

Brands  is  fuch  a  debt  as  in  the  faid  aA  fo  made  in  the  reign  of  king 
enry  the  Eighth  as  aforefaid  is  mentioned,  and  that  this  court 
of  exchequer  is  one  of  the  courts  fpecified  and  alluded  to  in  the 
faid  aA,  and  that  the  faid  matter  fo  by  them  alledged,  pleaded* 
declared,  and  (hewn  as  aforefaidf  is  good  and  fufficient  caufe  and 
matter  in  reafon  or  goodconfeience  why  his  (aid  maje(fy  ought  not 
to  have  execution  agatnft  them  for  the  (aid  fum  of  two  hundred 
and  twenty- three  pounds  in  the  faid  writ  of  fein  facias  mentioned, 
or  any  part  thereof,  or  why  they  ought  to  be  di(€harged  of  the 
faid  debt)  with  this  alfo>  that  they  the  faid  T.J.  and  J.J.  will  cer*- 
tify  that  the  faid  two  thoufand  two  hundred  and  twelve  pounds  of 
pepper  in  the  faid  condition  of  the  faid  bond  mentioned,  and  the 
faid  two  thoufand  two  hundred  and  twelve  pounds  of  pepper  men- 
tioned in  the  aforelaid  certificate  are  the  fisune  identical  goods,  and 
not  other  or  different,  wherefore  the  faid  T^  J.  and  J.  J.  pray 
judgment,  and  that  the  faid  bond  may  be  cancelled  and  dilcharged, 
and  that  the  fame  may  be  delivered  to  them  for  their  di (charge  in 
that  behalf,  and  that  as  to  the  premifes  they  may  be  difmiflied  the 
court  here,  &c* 

V.  Lawbs* 


Scirt  facUs  to  GEORGE  the  Second,  by  the  Grace  of  God,  &c.  to  the 
revive  judgment  fljeriff^of  York(hire,  greeting :  Whereas  Eleanor  Garton,  lately  in 
Anoorofdefm^  our  court  before  our  jufiices  of  the  bench  at  Weftminfler,to  wit, 
dant,  who  (\td  in  Hilary  term  laft  paft,  impleaded  David  Shew,  late  of,  &c.  in 
after  judgment  your  county,  grocer,  in  our  faid  court  of  the  bench  at  Wefimin- 
llgned  and  en.  d^j-,  in  a  certain  plea  of  trefpafs  on  the  ca(e;  for  that  whereas,  &c« 
quiry  awarded,  /jg^jj^  j^e  declaration)  and  thereupon  (he  brought  fuit,  &c,  and 

and  before  wnt>    ,  ,.  '    ^.  u   j    •  r -j  ^      /•    u 

of  enquiry  exe- *"^^  P''^^*^""*8*  ^^^^  thereupon  bad  in  our  iaid  court  of  toe 
cuted^  bench  atWefiminiler  aforefaid  in  the  faid  plea,  that  the  faid  £lea- 

'  nor  ought  to  recover  her  damages  by  her  fuftained  by  reaibn  of 
'the  non-performance  of  the  fevcral  promifes  and  undertakings  afore* 
(aid ;  but  becaufe  it  was  not  known  to  our  bid  court  of  the  bench 
aforefaid  what  damages  the  fame  Eleanor  had  fuitained  by  reafon  of 
the  premifes  aforefaid,  tiierefore  we  command  youy  that  by  the 
oath  of  twelve  good'  and  lawful  men  of  your  bailiwick  you  mould 
diligently  enquire  what  damages  the  faid  Eleanor  had  fuftained  as 
well  by  reafon  of  the  not  performing  of  the  feveral  promifes  and 
undertakings  aforefaid,  as  for  her  coils  and  charges  by  her  about 
her  fuit  in  this  behalf  expended,  and  the  inquiihion  which  you 
fhould  make  (hould  certify  to  our  juftices  at  \Veftminfter  in  fif- 
teen days  from  the  day  of  Eafter  now  lalt  pa(l>  under  your  (eal  and 
the  fcals  of  thofe  by  whofe  oath  you  (bould  haveB4aken  thatinqui* 
fition,  together  v/ith  that  writ,  and  the  lame  day  was  given  to  the 
faid  E«  there,  as  by  the  record  ztkd  proceeding^  thereof  in  Otir  (aid 

court 


J 
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court  of  the  bench  afofefaidat  Weftminfter  afbrefaid  remaining,  mi* 

nifeftly  appears;  And  whereas  before  the  faid  fifteen  dajrs  from  tb« 

day  of  Ealler  aforeiaid,and  after  the  ifluing  of  the  faid  writ  againft 

the  faid  David  at  the  Caftie  of  York,  in  the  county  aforefaid,  died 

iBteftate^  and  the  enquiry  of  the  damages  aforefaid  yet  remained  to 

be  made,  and  one  Mary  Shew,  widow,  as  adminiftratrix  of  all  and 

ilngular  the  goods  and  chattels  which  belonged  to  the  faid  D.  at 

the  time  of  his  deaths  as  we,  by  the  fuggeftion  of  the  faid  £•  in 

our  faid  court  of  the  bench  underftood ;  and  becaufe  we  are  wil-  ' 

ling  thatthefe  things  which  are  lawfully  traniaded  in  our  court 

of  the  bench  (bould  be  carried  into  due  execution,  we  command 

70U9  that  by  good  and  lawful  men  of  your  bailiwick  you  give  no-  , 

ttce  to  the  faid  Mary  Shew  that  (be  be  before  our  juftices  at  Weft<» 

minfter  on  the  morrow  of  the  Holy  Trinity,  to  ihew  if  (he  hath 

or  can  fay  any  thing  for  herfelf  why  the  damages  aforefaid  in  the 

wBtion  aforefaid  ought  not  to  be  aflefTed,  and  by  the  faid  £•  reco« 

vered,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 

provided,  if  (he  ihall  think  fit,  and  have  there  thenamesof  thofe 

by  whom  you  ihall  give  her  notice  and  this  writ.     Witnefs,  &c« 

George  the  Second,  &c«  to  the  (herifFof  Yorkfhire,  greeting:  Wrkafa^wf 
Whereas  Eleanor  Garton,  lately  in  our  court  before  our  juftices  of  ^.^  ^  j^« 
the  bench  atWcftminflcr,  to  wit,  in  Hilary  term  laft  paft,  im- -/****• 
pleaded  David  Shew,  late  of,  &c.  grocer,  in  our  faid  court  of  the 
bench  at  Wefbninfter,  in  a  certain  plea  of  trefpafs  on  the  cafe ; 
for  that  whereas,  &c»  [recite  the  whole  declaration]  ;  and  fuch 
proceedings  were  thereupon  had  in  our  fame  court  of  the  bench 
aforefaid  at  Weflminfter  aforefaid,  in  the  (aid  plea,  that  the  iaid 
£leanorought  to  recover  her  damages  by  her  fuftained  by  reafonof 
the  not  performing  of  the  feveral  promiles  and  undertakings  afore* 
faid,  but  becaufe  it  was  not  known  to  our  faid  court  what  damages 
the  fame  Eleanor  had  fuflained  by  reafbn  of  the  promifes  aforefaid^ 
therefore  we  commanded  you,  by  the  oath  of  twelvegood  and  law- 
ful men  of  your  bailiwick,  that  you  fhould  diligently  enquire  what 
damages  the  faid  £•  had  fuflained,  as  well  by  reafon  of  the  not 
performing  of  the  ieveral  promifes  and  undertakings  aforefaid,  as 
for  her  cofls  and  charges  by  her  about  her  fuit  in  that  behalf  ex* 
peoded,  and  the  inquifition  which  you  fhould  make  thereupon  you 
fliould  certify  to  our  juflices  at  Weftiiinfter  in  fifteen  days  from 
the  day  of  Eatler  now  lafl  paft,  under  your  feal  and  the  fcals  of 
thofe  by  whofe  oaths  you  fhould  have  taken  that  inquifion,  together 
with  that  writ,  and  the  fame  day  was  given  to  the  faid  E.  there» 
as  by  the  record  and  proceedings  thereof  in  our  faid  court  of  the 
bench  aforefaid,  at  Weflminiter  aforefaid  remaining,  manifeftly 
appears :  And  whereas  on  the  part  of  the  faid  £.  it  has  fince  been 
Ihewn  to  us  in  our  court  of  the  bench  aforefaid,  at  Weflminfler 
aforefaid,  that  after  the  award  of  the  faid  writ  of  enquiry  and  da« 
mages,  and  before  the  faid  fifteen  days  from,  &c.  the  faid  David, 
at,  &c.  died  inteftate,  and  the  inquifition  of  the  damages  afore- 
iaid  then  remained  to  bp  madey  and  that  one  Mary  Shew,  widow 

was 
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was  adminiftratrix  of  all  and  fingular  the  goods  and  chattels,  rightt 
and  credits  which  belonged  to  t^  faid  D.  at  the  time  of  his  deatby 
and  it  has  been  fince  confidered  by  our  faid  jufticcs  of  the  bench  at 
Wcftminfter,  by  virtue  of  our  writ  oi  fcire  facias  fucd  out  of  oor 
faid  court  of  the  bench  aforefaid  by  the  faid  £•  of  and  upon  tbe 
promifes,  according  to  and  by  force  of  the  ftatute  in,  &c«  that 
the  damages  aforefaid,  in  the  county  aforefaid,  fliould  be  aflcdedy 
and  by  the  faid  E.  recovered  according  to  the  form  of,  &c,  by  the 
default  of  the  faid  M.  T.  as  alfo  appears  to  us  of  record ;  there- 
fore we  command  you,  that  by  the  oath  of  twelve  honeft  and 
lawful  men  of  your  bailiwick,  you  diligently  enquire  what  da-> 
mages  the  faid  £•  hath  fuftained  as  well  by  reafon  of  the  not 
performing  the  feveral  promifes  and  undertakings  afore&id,  as  for 
her  coils  and  charges  by  her,  &c,  and  the  inquifition  which  you 
(bould  make  thereon  do  you  certify  to  our  jufticesat,  &c.  on*  &c. 
under  your  feal  and  the  i^als  of,  &c.  together  with  this  writ.  Wit* 
liefs,  &c. 

ivcbntionona      GEORGE  the  Third,  by  the  Grace  of   God,    of  GreaT 
•^'^'yr'k'i*"  Britain,  France,  and  Ireland,   king,  defender  of  the  faith,   &c. 
Si?r    A*^^*^  the  fheriffof  Middlcfex,  greeting:    Whereas  B.  F.  hereto- 
janc«.  f<>f^»  ^  w>^)  '^^  Hilary  term,  in  the  feventeenth  year  of  our  reign, 

impleaded  P.  M.  in  our  court  before  us  (the  faid  court  then  beto^ 
held  at  Weftminfter,  in  tbe  county  of  Middlefex)  by  bill  in  a  plea 
of  trefpafs  on  the  cafe  on  promifes  to  the  faid  B.  F.  his  damage 
of  ninety  pounds  of  and  for  the  not  perfbrming  certain  proonifca 
and  undertakings  then  lately  made  by  the  faid  P.  M.  to  the  iaid 
JB.  F« ;  and  alfo  heretofore,  to  wit,  on,  &c.  tn  Michaelmas  term, 
in  the  eighteenth  year  of  our  reign,  L.  M.  C.  of,  &c.  in  the  pa- 
f ifli  of,  &c«  in  the  county  of  Middlefex,  vifhialler,  and  J.  D.  of, 
&c.  in,  &c.  flarchmaker,  came  into  our  iaid  court  beforeus  at  Weft* 
minfter  aforefaid,  and  became  pledges  and  manucaptors  in  tbetr  own 
proper  perfons,  and  each  of  them  by  himfelf  became  pledge  and 
manucaptor  for  the  faid  P.  M.  that  if  it  (hould  happen  that  the 
faid  P.  M.  (hould  be  convifled  in  the  plea  afore(aid,  then  they  the 
faid  manucaptor  granted,  and  each  of  them  for  himfelf  did  grant 
that  all  fuch  damages  as  (hould  be  adjudged  to  the  faid  B*  P.  in 
that  behalf,  (hould  be  made  of  their  and  each  of  their  lands  and 
chattels,  to  be  levied  totheufeof  the  faid  B.  F.  if  it  (hould  hap- 
pen that  the  faid  P.  M.  (hould  not  pay  the  faid  damages  to  tbe  faid 
B.  F.  or  render  himfelf  to  the  marOial  of  our  prifonof  the  Marflial- 
fea  before  us :  And  whereas  fuch  proceedings  were  had  in  the  p)ea 
aforefaid  in  our  faid  court  before  us  at  Weftminftef  aforelatd,  that 
*  afterwards,  to  wit,  in  Hilary  term,  in  the  eighteenth  year  aforefaid, 
the  faid  B.  F.  by  the  confideration  and  judgment  of  our  fafd court 
before  us  at  Weitminfter  aforefaid,  recovered  agatnft  the  (aid  P.M« 
iifty-Ave  pounds  for  his  damages  which  he  had  fuflained  as  well  on 
occafio^  of  the  not  performing  the  aforefaid  promifes  and  undertake 
ings  for  his  cofts  and  charges  by  him  laid  out  about  his  fuit  in  that 
bcnalf,  whereof  the  faid  P.  M.  ts  convicted,  as  appears  to  us  of  re* 
^    *  I  cord  ; 
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eord :  And  whereas  execution  of  the  judgment  aforeCud  remain^ 
ingtobe  made>  ajid  the  faid  P.  M.  not  having  paid  the  faid  B.  F. 
the  (aid  damages,  nor  rendered  himfelf  on  that  occafion  to  the  faid 
prifonof  our  Marihalfea  before  us  as  we  were  given  to  underfland 
irom  the  information  of  the  faid  B.  F.  in  our  faid  court  before  us, 
as  it  was  afterwards,  to  wit,  in  Trinity  term,  in  the  eighteenth 

Scar  aforefaid,  upon  and  by  virtue  of  our  writ  of/drg/acias  fued 
y  the  &id  B»  F-  out  of  our  faid  court  before  us  at  Weilminfter 
aforefaid  of  and  concerning  the  premifes  aforefaid  confidered  by 
our  faid  coiir;  before  us,  that  the  faid  B.  F.  (hould  have  his  exe^ir 
cudon  for  the  damages,  cofts,  and  charges  aforefaid,  accqrding  to 
Cheforce^  form^  and  efFef^of  the  faid  recognizance  by  the  default 
of  the  (aid  L.  M.C.  and  J.D.  whereof  the  faid  L.  xM.  C.  and  J.D« 
iMfere  convidied,  as  appears  to  us  of  record,  and  now  on  the  part 
and  behalf  of  the  faid  B»  F*  we  have  been  given  to  underftand  ia 
our  faid  court  before  us  at  Weftminfter  aforefaid,  that  although 
judgment  hath  been  thereupon  given  in  our  faid  court  for  the  faid 
B.  F.  in  form  aforefaid,  yet  execution  for  the  damages,  cofts,  and 
charges  aforefaid  ftill  remain  to  be  made  to  the  faid  B.  F.  where-* 
^re  he  hath  humbly  befought  us  to  provide  him  a  proper  remedy 
In  that  behalf,and  we  being  willing  that  thofe  things  which  are  right* 
ly  done  and  tranfadled  in  our  faid  court  before  us  be  carried  into 
due  execution*  do  command  you,  that  by  honeft  and  lawful  men  otf 
your  bailiwick  you  caufe  it  to  be  made  known  to  the  faid L.  M.  C% 
and  J.  p.  that  tney  be  before  us  on,  &c.  next  after,  &c,  to  (hew 
jf  they  have  or  know,  or  if  either  of  them  hath  or  knoweth  any 
thing  to  fay  for  themfclves  or  himfjlf  why  the  faid  B.  F.  ought 
not  to  have  his  execution  for  the  damages,  cods,  and  charges  afore«i 
(aid  againft  them  and  each  of  them,  according  to  the  force,  form^ 
and  entdt  of  the  faid  recovery  againft  them  in  that  behalf,  if  it 
fhall  feem  expedient  for  them  fo  to  do,  and  further  to  do  and  re-r  , 

ceive  what  our  faid  court  before  us  (hall  then  and  there  coniider  of  i 

them  in  this  behalf,  and  that  you  have  there  the  names  of  thofe  by  ! 

whom  you  (ball  fo  make  it  known  to  them,  and  this  writ.     Wit-  '. 

ne{s  William  earl  of  Mansiield  at  Weilminfter^  the  twentieth  day 
of  April,  in.  the  twentieth  year  of  our  reign. 

Y.  Law£8, 

I 

MIDDLESEX)  to  wit.    It  was  commanded  to  the  (heri(F  of  Dfcbntldnona 
Middlefex,  whereas  Margaret  Corner  lately,  to  wit,  in  Michael- A»>«    (^^^  *- 
mas  term,  in  the  twenty-fixth  year  of  the  reign  of  our  lord  the  5^"^^  ««utofg 
now  king,  before  Alexander  lord  Loughborough  and  his  compa*  ***  ^*    * 
nions,  then  our  lord  the  king's  jullices  of  the  bench  at  Weftmin- 
fter,  by  the  confideration  of  the  fame  court  recovered  againft 
William  Dick,  late  of,  &C.  fifty-eight  pounds,  which  to  the  (aid 
plaintiff  in  the  fame  court  ^Ntx^  adjudged  for  her  damages  which  (he 
nad  fuftained  by  occafion  of  the  not  performing  certain  premifes 
and  undertakings  made  by  the  faid  W.  D.  to  the  faid  plaintiff  at 
Weftminfter  ^oreiaid^  and  of   her  cofts  and  charges  by  her 

about 
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about  her  fuit  in  that  behalf  expended  (whereof  the  £iid  WilltacB 
is  conv'ided)  as  by  the  record  and  proceedings  thereof  remaining 
in  the  faid  court  manlfeftly  appears ;  yet  execution  of  the  bid 
judgment  dill  remains,  to  be  made,  and  the  faid  W«  D.  is  fince 
dead,  having  firft  duly  made  hia  laft  will  and  teftamcnt,  and  ap- 
pointed A.  B.  and  C  D.  executors  thereof)  that  ^y  good  and  law- 
ful men  of  his  bailiwick  he  (bould  make  known  to  the  faid  de- 
fendants that  they  (hould  be  before  our  faid  lord  the  king's  juftices 
at  Weftminder  on,  &c.  now  laft  paft,  to  (hew  caufe  if  aoy  thing 
they  had  or  knew  to  fay  for  themfelves  why  the  faid  plaintiflT  ought 
not  to  have  her  execution  againft  them  as  fuch  executors  asafore- 
'^' .  faid,  for  the  damages  aforefaid  to  be  levied  of  the  goods  and  chat- 

tels which  were  of  the  faid  W.  D.  at  the  time  of  his  death  in  their 
hands  to  be  adminidered,  according  to  the  form  of  the  (aid  reco- 
very if  it  (hould  feem  expedient  for  them  fo  to  do,  at  which  day  the 
faid  (herifF,  to  wit,  J.  F.  and  M.  B.  efquire,  returned  on  the  (aid 
writ  to  the  faid  jufliccs  at  Weftminfter,  that  by  T.  H.  and  C  O. 
good  and  lawful  men  of  his  bailiwick,  he  had  given  notice  to  the 
faid  defendants  in  the  faid  writ  named  executors  of  the  faid  W.  D. 
deceafed,  to  appear  before  his  majefty's  luftices  at  the  day  and  place 
in  the  faid  writ  mentioned,  to  (hew  caute  as  by  that  writ  they  were 
required,  and  as  he  was  in  the  faid  writ  commanded ;  and  there- 
upon the  faid  piaintilF  offered  herfelf  on  the  fourth  day  againft 
them  the  faid  defendants,  executors  as  aforefjid,  who  thereupon 
at  that  day,  on  being  folemnly  called,  came  by  VV\  H.  their  attor- 
ney, and  thereupon  the  faid  plaintiff  prays  that  execution  may  be 
adjudged  to  her  the  (aid  plaintiff  againft  the  faid  defendants,  as 
fuch  executors  as  atopefaid,  for  the  damages  aforefaid  to  be  levied 
of  the  goods  and  chattels  which  were  of  the  faid  W,  D.  at  the 
time  of  his  death  in  their  hands  to  be  adminiftered,  according  to 
^the  form  of  the  faid  recognizance. 

V,  Lawes, 

Dedjiraticw  up.      MIDDLESEX,  to  wit.    Our  lord  the  king  to  his  (hcriff  of 
on  a/fi>«r/a«v«Middlcrcx  his  writ  clbfed   in    thefe  words,   to  wit:  George  the 
to  revjvc  judg- Third,  &c.  &c.  [Copy  the  fclrefacias  to  revive  juitgment,  with 
m  lit  in  K,  B.    ^j^^  tejt  everhsdim] ;  at  which  day,  before  our  lord  the  king  at  Weft- 
minder,  came  the  faid  plaintiff  in  his  proper  perfon  and  tbelherifts, 
to  wit,  A  B.  efquire  and  C.  D.  efquite,  iherifts  of  the  faid  county^ 
returned  to  our  faid  lord  the  king  on  the  faid  writ,  tnat  by  J.  A. 
and  J.  S.  good  and  lawful  men  of  his  bailiwick,  he  had  given  no* 
tice  to  the  within-named  defendant  to  appear  before  the  king  ac  the 
day  and  place  in  the  faid  writ  mentioned,  to  (hew  caufe  as  by  the 
faid  writ  he  was  required,  as  he  the  faid  (herifF  was  in  the  (aid 
writ  commanded,  the  fame  day  was  given  to  the  faid  plaindfF  there, 
&c. ;  at  which  day,  before  our  faid  lord  the  king  at  Weftminfter, 
came  the  faid  defendant  by  A.  B.  his  attorney,  and  thereupon  the 
(aid  plaintift'prays  that  execution  ma/  be  adjudged  to  him  of  the  debt 

and 


SCIRE  FACIAS  against  BAIL.  i7J 

and  damages  aforefaid^  according  to  the  form  and  tSeO,  of  the  fald 
recognizance* 

V.Law£s. 

Plea^  th^t  there  is  no  fuch  record  of  recovery  and  judgment. 

Replication,  that  there  is  fuch  record.— (See  ante  564>  note,) 


MIDDLESEX,  to  wit.    Our  lord  the  king  hath  fent  to  his  rhdv^mu 
Iheriff  of  Middlefex  his  writ  clofed  in  thefe  words,  to  wit :  George  ^^^   ** 
the  Third,  by  the  grace  of  God,  of  Great  Britain,  France,  and 
Ireland,  king,  defender  of  the  faith,  &c.  to  the  fherifFof  Mid* 
dieiex,  greeting :  Whereas  Thomas  Wells,  lately  in  our  court  be* 
fore  us  at  Weftminfter  by  bill  without  our  writ,  and  by  the  judg- 
ment of  the  faid  court,  recovered  againft  J.  H.  M.  thirty«nine 
pounds  for  his  damages  which  he  fuftained  as  well  by  reafon  of  the 
not  performing  certain  promifes  and  undertakings  made  by  the  faid 
J.  H.  M.  to  the  faid  T.  W.  as  for  his  cofts  and  charges  by  him 
about  his  fuit  in  that  behalf  expended,  whereof  the  faid  J.  H.  M.  is 
convi£led,  as  appears  to  us  of  record,  and  although  judgment 
thereof  be  thereupon  given,  yet  execution  of  the  damages  afore** 
faid  ftill  remains  to  be  made  to  him  the  faid  T.  W. :  And  whereas 
G.  S.  of,3cc.  (lock-broker,  and  J.  P.  of,  &c.  perfumer  lately  in 
Eaftertcrm,  in  the  twenty- eighth  year  of  our  reign  in  our  faid 
-  court  before  us  at  Weftminfter,  came  perfonally  in  their  own  pro- 
per perfons,  and  became  pledges  and  bail,  and  each  of  them  be- 
came pledges  and  bail  for  the  faid  J.  H.  M.  that  if  itihould  hap- 
pen the  faid  J.  H.  M.  (bould  be  convi&ed  at  the  foit  of  the  faid 
X.  W«  in  the  plea  aforefaid,  then  the  faid  G.  S.  and  J.  P.  con- 
fented,  and  each  of  them  confented  that  all  fuch  damages  as  (hould 
be  adjudged  to  the  faid  T.  W.  ihoiild  be  made  of  their  and  each 
of  their  lands  and  chattels  to  the  ufe  of  the  faid  T.  W.  if  it  {hould 
happen  that  the  faid  J.  H.  M.  fhould  not  pay  the  faid  damages,  or 
render  himfelf  to  the  marflial  of  our  prifon  of  the  Marihalfea  be- 
fore us  on  that  occaQon,  as  by  the  record  of  the  faid  recognizance 
now  remaining  in  our  faid  court  before  us  at  Weftminicer  fullj 
appears;  yet  the  faid  J'.  H.  M.  hadi  not  yec  paid  the  faid  damages, 
or  any  part  thereof,  to  the  faid  Thomas,  or  rendered  himfelf  to  the 
marftial  of  our  prifon  of  the  Marftialfea  before  us  on  ths^t  occafton 
as  we  have  received  information  from  the  faid  1\  W.  wherefore 
the  faid  T.  W.  hath  humbly  befought  us  to  provide  him  a  proper 
remedy  in  this  particular,  and  we  being  willing  that  what  is  right 
and  juft  (hould  be  done,  do  command  y^u,  th^c  by  honeftand  law- 
ful men  of  your  bailiwick  you  make  known  tv>  the  faid  Q.  S.  and 
J.  P.  that  they  be  before  us  at  Weftminfter,  on,  &c.  to  fhew  if  they 
have  or  know  of  any  thing  to  fay  for  themf^ilves  or  himfelf  why 
the  laid  T.  W.  ibould  not  have  execution  againft  the  faid  G.  S. 
and  J.  P.  for  the  damages  aforefaid,  according  to  the  firm  and  cfi- 
fe£t  of  the  faid  recognizance,  if  it  ibould  feem  expedient  for  him  fo 

to 
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\o  do,  and  further  to  do  and  receive  all  and  fingular  thofe  tfaingf 
which  oirr  faid  court  before  us  (hall  then  and  there  confider  of  them 
in  this  behalf,  and  have  there  then  the  names  of  thofe  hj  wbom 
yaa  {ball  fo  caufe  it  to  be  made  known  to  them,  and  this  writ.  Wit* 
ncft  Lloyd  lord  Kenjon  at  Weftminfter  the  fifteendiday  of  Ma/} 
in  the  twenty-ninth  year  of  our  reign. 

StoRMoNT  AiffS  Wat. 

tootinuanct.         At  wWcli  day,  before  our  lord  the  kihg  at  Weflminfter,   conie 
' „  as  well  the  faid  T.  W.  by  A.  B.  his  attorney,  as  the  faid  J,  H.  M. 

by  C.  D:  his  attorney,  and  the  feid  fiieriflF,  to  wit,  W.  C.  efquire 
and  fir  B.  H.  knight,  now  return  that  he,  by  virtue  cff  the  (aid  writ 
to  him  dire£ted  by  £.  f,  and  G.  H.  honeft  and  lawful  men  of  his 
"bailiwick,  hath  given  notice  to  the  laid  Q.  S.  and  J.  P.  ditt  they 
fhould  be  before  our  lord  the  king  at  Weftminfter  on  this  day,  to 
wit,  on,&c.  to  (hew  ip  form  aforcfaid,  the  fame  day  is  given  t6 
the  parties  aforcfaid,  &€• ;  at  which  day,  before  our  lord  the  king 
at  VVeftrtlinfter,  came  as  weH  the  faid  T.  W.  by  his  faid  attorney 
as  the  faid  G.  S.  and  J.  P.  by  their  f^id  attorney,  and  the  (aid 
^\  W.  prays  that  execution  may  be  adjudged  to  him  of  the  d2*> 
mages  aforefaid,  according  to  the  force,  form,  and  efFefl  of  the 
faid  recognizance ;  and  now  at  this  day,  to  wit,  on,  &c.  until 
P!ca  thatthcdc-  -^vhich  day  the  faid  G.  S.  and  J.  P.  had  leave  to  imparl  to  the  faid 
^?1nai   aai*^^  ^^^^^  ^^  ^^^^  ^°  anfwer  the  fame ;  at  which  day,  before  our  lord 
died  "bcfw  any  *^^  ^^^S  ^^  Weftminfter,  comes  as  well  the  faid  T.  W.  by  his  faid 
catiasfathfacia- ^^torntyy  as  the  faid  G«  S.  and  J.  P.  by  O.  P.  their  attorney,  and 
dum  returned  a*  the  (kid  G.  S.  and  J.  P.  fay»  that  the  faid  J.  W.  ought  not  to 
gainft  him,       jj^yg  execution  of  the  damages  afore&id  to  be  adjudged  to  him» 
according  to  the  force,  (brm,    and  efFe£b  of  the  faid  recogni- 
nance;    occaufe  they  (ay,  that  after  the  giving  the  (ame  judg- 
ment againft  the  faia  J,  H.  M.  and  before  the  fuing  out  the  (aid 
Vtdc  FilexTood  wtit  of  fctre  facia s  iti  the  (aid  declaration  mentioned,  and  before 
V.    Poppieweii  the  return  of  any  writ  of  capias  ^d  fatisfaciendum  againft  the  (aid 
Tumcr,2.Wiif.  J.  H.  M.  at  the  fuitof  the  faid  T*  W.  upon  the  faid  judgment,  to 

EnL  ^\  ^""^^  ^*^'  °"'  ^^*  *^  ^^'^  J*  ^-  ^*  ^^^'  ^^  ^^^'  *^»  ^^- '  *"^  ^*^'  ^^-  » 
^^*'         wherefore,  fcc.  if  the  faid  Thomais  ought  to  have  execution  adjudg- 
ed to  him  of  the  damages  aforefaid,  according  to  the  force,  form,  and 
'e£Fe£k  of  the  faid  recognizance,  Uq* 

S.  Sheph£ki>. 


lte^ictian,that  ,  And  the  ftid  T.  W .  fays,  thit  he  bv  f eifon  of  any  thing  by  the 
it  capiat  fathfa^  (aid  G.  S.  and  J.  p.  in  their  faid  plea  by  them  above  pleaded  in 
dWumwas  (ued  bar  alledged,  ought  not  to  be  barred  from  having  execution  againft 
out,  and  that  them  of  the  faid  damages  by  virtue  of  the  faid  recognisance^  be- 
principal    was  ^^^f^  ^^  f^yg^  ^jjj^  after  the  giving  of  the  faid  juc^onent  againft 

tuTof  filmed"  ^^«  ^^'^^  J-  H.  M.  at  the  fuit  of  him  the  faid  T.  W.  and  before  the 
fuing  forth  the  faid  writ  of  Jcin  facias^  to  wit,  on|  &c.  in  tbe 
twenty-ninth  year  of  the  reign  ox  osxx  lord  the  now  king,  to  wit, 
at,  &c.  he  the  (aid  ThoBias  Wells  fued  fmd  profecuied  out  ef  tbe 

court 


REJOINDER— SCIRE  FACIAS  ir  AVh  Acaii»st  feXECUTOR.  -s/j 

■ 

.court  of  our  lord  the  now  king,  before  the  kin^  himfelf,  the  faid 
court  then  and  ftill  being  held  at  Weftminuer  in  the  county 
aforefaid  of  and  upon  the  faid  judgment,  his  majefty's  writ  of 
^capias  ad  fatUfacienduin  direAcd  to  the  then  (heriffs  of  London, 
.by  which  (aid  writ  our  iaid  lord  the  king  Commanded  thif  faid  then 
fheriff^  of  London,  that  the  faid  fheriiFs  (hould  Cake  the  faid 
J.  H.  M.  if  be  ihould  be  found  in  their  baiKwick,  andfafely  keep 
him  fo  that  they  might  have  his  body  before  our  faid  lord  the  now 
king  at  VVeftminiier  on  Friday  next,  after  one  month  of  Eafter, 
to  fatisfy  the  fatd  T.  W,  his  damages  aforefaid,  in  form  aforefaidC 
recovered,  at  which  faid  day^  at  the  return  of  the  faid  writ  of 
capias  ad  (atisfaciendumy  W.  C.  ^{f\,  and  fir  B.  H.  the  ^  then 
flierifFs  of  London  aforefaid,  returned* here  upon  the  faid  writy 
that  the  faid  J.  H.  M.  was  not  found  in  their  b;iiliwick,  as  by  the 
faid  writ,  and  the  return  thereof,  in  the  (aid  court  of  our  lord  the 
.king,  before  the  king  bimfeff,  at  Weft  minder  aforefaid  remaining 
on  record  affiled,  niore  fully  appears:  And  the  (aidT*  W.  furthcf 
fays,  that  the  faid  J.  H.  M.  at  the  faid  return  Of  the  faid  writ  of 
capias  ad  fatisfaciindum^  and  long  afterwards,  was  living  and  in 
fuU  life,  to  wit,  ac,  &c.)  and  this,  &c. ;  wherefore  he  prays 
judgment,  and  that  execution  of  his  damages  aforefaid  againft  thfe 
.faid  G.  S.  and  J.  P.  according  to  the  force,  form,  and  effect  of 
.  the  faid  recognizance,  may  be  adjudged  to  him,  &g. 

V.  Lawesv 

And  the  faid  G.  S.  and  J.  P.  fay  that  the  (aid  Thomas  Wefls,  fttjoit>dcr,  that 

.  by  reafoQ  of  any  thing  in  his  laid  replication  above  alledged,  ought  principal  died 
not  to  have  execution  adjudged  to  him  according  to  the  force,  ^^^^^  ^^«  ^^' 
fbrnft,  and  effe£tof  the  faid  recognizance,  bccaufe  they  fay,  that  !"5"/-*^^-^'':J1^'' 

,  the  laid  J.  H.  M.  at  the  time  of  the  faid  return  of  capias  fl^«  y^^«-  and  iflue  th«e. 

facitttdum  in  the  faid  replication  mentroned,  was  dead,  and  not  oa. 
living  in  full  life,  as  by  the  faid  replication  is  above  alledged,  and 
of  this  they  put  themfelves  upon,  the  country,  &c.     And  the  faid 

.  Thomas  Wells  doth  the  like ;  therefore  to  try  the  iffue  aforef^d 
between  the  parties  aforefaid  above  joined,  let  a  jury  thereupon 
come  before  our  lord  the  king  at  Wei^minfter,  on  nexc 

.  after  twelve,  &c.  by  whom,  &c.  and  who  neither,  &c, 

to  recognize,  &c.  becaufe  as  well,  &c.  the  faoae  day  is  given  tor 
the  parties  aforefaid  there. 

GEORGE  the  Third,  &c*  to  the  (herifFof  Effcx,  greeting  :  ^,j^,  y^^.^,  y^ 
Whereas  Edward  Boofey,  executor  of  the  laft  will  and  teflament  executor,  &c. 
ofjofeph  Brewer  deceafed,  who  in  his  life  time,  and  at  the  time 
of  hi^  deceafei  was  eicecutor  of  the  laft  wilt  and  teftament  of  Ed- 
.  ward  Brewer -deceafed,  in  Hilary  Term,  in  the  twenty -fixth  year  of 
Ottr  reign,  before  Alexander  lord'  Loughborough  and  his  compa« 
nionS}  then  our  juftices  of  the  bench  at  Weitminfler,  had  '\m* 
pleaded  James  Raven)  late  of,  &c.  in  the  county  of  E.  executor 
of  the  layd  will  and  teftameat  of  £liz.  Filber  deceaftd,  io  a  plea 

tha( 
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that  be  fliould  render  to  the  faid  £•  B«  as  fuch  executor  as  afere* 
faid  one  hundred  and  twenty  pounds  of  lawful  money  of  Great  Bri- 
tain, which  he  unjuftly  detained  from  him,  &c.  declaring  in  die  fame 
plea  againft  him  the  faid  J.  R.  by  £.  W.  his  attorney,  that  whereas, 
4cc.  [Recite  the  declaration  except  the  profert  of  the  letters  tefla- 
mentary ;  then  go  on  with  a  recital  of  the  plea,  which  in  this  cafe 
was  pUne  adminijlravit .  and  the  replication  to  fuch  plea,  omitting 
the /imiVi/^r  (the  recital  of  the  plea,  &c.  is  as  folbws,  viz.)  and 
iaid  defendant,  by  R,  P.  his  attorney,  came  and  defended,  &c. 
to  the  end,  and  the  replication  concludes  to  the  country,  &c. 
then  you  go  on  as  follows,  viz.]  And  fuch  proceedings 
were  thereupon  had,  that  in  Hilary  Term  aforebid,  in  the 
twenty-fifth  year  aforefaid,  that  iifue  was  duly  joined  between  the 
iaid  E.  B.  and  the  faid  J.  R.  to  be  tried  by  a  jury  of  the  county, 
and  that  jury  were  refpited  before  our  judges  at  Weftmi after  un- 
til fifteen  days  of  Eafter  now  laft  paft,unlefs  our  juftices*  affigned 
to  take  the  affizes  in  the  county  aforefaid,  (hould  come  before  on, 
&c.  at,  &c.  in,  &c.  at  which  day  and  place,  before  the  ho- 
nourable fir  Henry  Gould,  knight,  one  of  our  juftices  of  the  court 
of  C.  B.  at  Weftmitifter,  and  fir  William  Afiihurft,  knight,  one  of 
our  juftices  affigned  to  hold  pleas  before  us,  our  juftices  appointed 
to  hold  the  aifizes  for  the  above  written  county  of  Eflex,  according 
to  the  form  of  the  llatute  in,  &c.  came  as  well  the  above-named 
£•  B.  as  the  above-named  J.  R.  by  their  attomies  above  mention- 
ed; and  the  jurors  of  the  jury  whereof  mention  is  above  made, 
*  being  impannelled  and  drawn  oy  ballot  according  to  the  form  of 

.  the  flatute,  &c,  and  called  over  who  came  to  ipeak  the  truth  of 
the  matters  above  mentioned  being  tried  and  fworn  upon  their 
oath,  faid  that  the  faid  J.  R.  at  the  time  of  fuing  out  the 
original  writ  of  the  faid  £.  B.  againft  him  the  &id  J.  R.  to  wit, 
at,  &c.  had  divers  goods  and  chattels  which  were  of  the  above* 
named  E.  B.  at  the  time  of  her  death  in  the  (aid  J.  R's  hands  and 
pofleffion  jto  be  adminiftered,  whereby  he  could  and  might  have 
paid  and  fatisfied  unto  him  the  (aid  £•  B.  the  debt  in  the  above  de- 
claration mentioned ;  and  the  faid  jurors  afleiTed  the  damages  of 
the  faid  E.  B«  by  reafon  of  the  premifes,  befides  his  cofts  and 
charges  by  him  about  his  fuit  in  that  behalf  laid  out  and  expended, 
to  one  fliilling,  and  for  his  cofts  and  charges  to  forty  (hillings: 
And  afterwards  and  before  the  faid  fifteen  days  of  Eafter,  to  wit, 
on,  &c«  at,  &c.  the  faid  £.  B.  died,  having  firft  made  bis  laft 
will  and  teftament  in  writing,  and  thereof  conftitu ted  and  appointed 
Margaret  Boofey,  his  wife,  and  his  fon,  Exlward  Boofey,  joint 
executor  and  executrix,  who  proved  the  fame,  and  took  upon 
themfelves  the  burthen  of  the  execution  thereof;  anid  afterwards 
and  within  two  terms  after  the  aforeiaid  verdid,  to  wit,  in  Tri* 
nity  Term  now  laft  paft  in  our  fame  court  before  our  faid  juftices 
of  the  bench,  to  wit,  at,  &c.  it  was  bv  force  of  (he  ftatute  in 
fuch  cafe  made  and  provided,  confiderea  by  our  fame  courts  that 
the  iaid  £•  fi,  ihould  recover  againft  die  (aid  J.  R«  his  debt  afore- 

fcid, 
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biiy  and  hisdama^s,  cofts,  and  charges  to  two  pounds  and  one 
fliiUing,  by  the  jurors  aforcfaid,  afTefled  in  form  aforefuid,  and  alfo 
thirty-two  pounds  nineteen  (hillings  for  his. co(ls  and  charges  by 
€Hir  (aid  court  adjudged  of  increaie  to  the  faid  £•  B.  by  his  aflent 
to  be  levied  of  the  goods  and  chattels  which  were  of  the  faid  £•  F. 
deceafed,  at  the  tim^  of  her  death,  if  he  had  fo  much  thereof  in  his 
hands  to  be  adminiftered,  and  if  he  had  not  fo  much  thereof  in  his. 
hands  to  be  adminiftered,  then  the  faid  damages,  cods,  and  charges 
amounting  in  the  whole  to  thirty-five  pounds  to  be  levied  of  the 
proper  goods  and  chattels  of  faid  J.  R.  whereof  faid  J.  R.  is  coi^- 
viAed,  as  appears  to  us  of  record ;  and  whereas  now  on  the  behalf 
of  the  faid  M.  B.  and  E.  B.  executors  as  aforefaid  in  our  court) 
we  have  been  informed,  that  although  judgment  be  thereupon 
given,  yet  execution  for  the  faid  debt  and  damages  ftill  remains  to 
he  made,  whereupon  the  faid  M.  B.  and  E.  B.  bring  into  our  court 
the  letters  teftamentary  of  the  faid  E.  B.  deceafed,  under  the  feal 
of  the  dean  and  chapter  of  the  collegiate  church  of  Saint  Peter, 
Weftminfter,  in  the  county  of  Middlefex,  whereby  it  appears 
that  the  faid  M.  B.  and  £•  B.  are  executor  and  executrix  of  the 
iaid  £.  B.  deceafed,  and  have  adminiftration  thereof,  and  befeech 
us  that  a  proper  remedy  may  be  provided  for  them  in  this  behalf; 
and  we,  being  willing  that  what  is  juft  (hould  be  done  therein,  do 
command  you,  that  by  good  and  lawful  men  of  your  bailiwiclc 
you  make  known  to  the  faid  J.  R  that  he  be  before  our  jufticesat 
Weftminfter  on  the  morrow  of  Saint  Martin  to  (hew  if  any 
thing  he  has  or  knows  to  fay  for  himfelf  why  the  faid  M.  B.  and 
£.  B.  executors  as  aforefaid,  ought  not  to  have  their  execution 
againfi  him  for  the  faid  debt  and  damages,  according  to  the  force, 
form,  and  effect  of  the  faid  recovery  if  it  (hall  feem  expedient, 
and  further  to  do  and  receive  what  our  faid  court  fhall  then  and 
their  confider  of  in  this  behalf,  and  have  the  names  of  ihofe  by 
whom  you  (hall  make  it  known  to  him,  and  this  writ.  Witnefs 
Alexander  lord  Loughborough,  at  Weftminfter,  the  fifth  day  of 
July,  in  the  twenty-fixth  year  of  our  reign,  &c. 


MIDDLESEX  to  wit.     Our  lord  the  king  fcnt  to  the  fhenffSHn  facias    by 
of  Midddlefex  clofed  in  thefe  words,  to  wit,  George,  &c.  to  the  executor  on  a 
(heriflf  of  Middlefex,  greeting:    Whereas  Charles  lord  VifcountJ"^^"'""'/;''*" 
Maynard,  &c.  executors  of  the  laft  will  and  tcftament  of  fir  W.  M.  I^'f  ?n?.iir'" 
deccaled,  lately  m  our  court  before  us  at  Weftminfter  by  bill 
without  our  writ,  and  by  the  judgment  of  the  faid  court,  recovered 
againft  M«  H.  widow,  adminiftratrix,  &c.    of  R.  H.  deceafed,  a 
debt  of  four  hundred  pounds,  and  alfo  eighteen  pounds  ten  (liillings 
cofts  for  their  damages,  uhich  they  had  fuftained  as  well  by  rea- 
(bn  of  the  detaining  of  that  debt,  as  for  their  cofts  and  charges  by 
Chem  expended  about  their  fuit  in  that  behalf  adjudged  to  them, 
whereof  the  (aid  M.  H.  is  convided  as  appears  to  us  of  record; 
and  whereas  the  (aid  Charles  lord  vifcouut  M.  and  fir  T.  A.  fince 

Vol.  IX.  P  p  the 
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the  recovery  of  the  faid  judgment  are  dead,  and  the  faid  M.  Fl^ 
fince  the  recovery  of  the  faid  judgment  is  alfo  dead,  having  firft 
duly  made  her  will,  and  of  her  will  appointed  J.  H.  and  J.  F.  ex* 
ecutors  as  by  the  information  of  the  faid  T.  R.  &c.  we  have 
been  given  to  underftand :  And  now  on  the  behalf  of  the  faid 
T.  R.  &c.  in  our  faid  court  before  us,  we  are  informed  that  al-* 
though  judgment  thereof  has  been  duly  recovered  as  aforefiud,  yet 
execution  of  that  judgment  flill  remains  to  be  made  to  tbeois 
whereupon  the  faid  T.  R.  &c,  have  humbly  befought  us  to  pro-' 
vide  them  a  fit  remedy  in  this  refped,  and  we^  being  willing  that 
what  is  juf(  and  right  (hould  be  done  on  this  occaiion,  do  com- 
mand yoU)  that  by  good  and  lawful  men  of  your  bailiwick  you 
caufe  it  to  be  macle  known  to  the  faid  J.  H.  and  J.  F.  that  they 
may  be  before  us  at  Weftminfter,  on,  &c,  to  ihew  if  they  have 
or  know  of  any  thing  to  fay  for  themfelves,  why  the  faid  J.  R. 
&c.  ought  not  to  have  their  execution  againft  them  for  the  debt 
and  damages  aforefaid,  to  be  levied  of  the  goods  and  chattels 
which  were  of  the  faid  M.  H.  at  the  time  of  her  death  in  their  hands 
to  be  adminiftered  if  they  have  fo  much  in  their  hands,  according 
to  the  force,  form,  and  efFcS  of  the  faid  recovery  if  it  fhall 
feem  expedient  to  them  fo  to  do,  and  have  you  thus  then  the 
names  of  thofe  by  whom  you  {ball  caufe  it  to  be  made  known  to 
them,  and  this  writ.  Witnefs,  &c.  at  which  day  before  our  faid 
lord  the  king  at  Weftminfter,  the  faid  T.  R.  &c.  came  in  their 
proper  perfons,  and  the  Iheriff  of  Middlefex,  to  wit,  5cc.  return- 
ed, &c.  [Here  fet  out  the  return  of  nihil  as  on  the  writ]: 
therefore  (as  before)  it  is  commanded  to  the  faid  flierifF,  that  by 
good  and  lawful  men,  &c.  he  make  known,  kc,  (as  above)  that 
they  be  before  our  lord  the  king  at  Weftminfter,  on,  &c.  to  (hevr 
in  form  aforefaid. if,  &c.  and  further,  &c.  the  fame  day  is  given 
to  the  faid  T.  R.  &c.  then,  &c.  and  the  faid  J.  H.  and  J.  P.  at 
that  day,  having  been  folemnly  required,  came  by  A.  B.  their 
attorney,  upon  which  the  faid  T.  R.  &c.  pray  that  execution  may 
be  adjudged  to  them  of  the  debt  and  damages  aforefaid,  according, 
to  the  form  and  e(Fe£fc  of  the  faid  judgment,  &cc. 

Plea,  an  agree-  And  the  faid  J.  H.  and  J.  F.  by  A.  B.  their  attorney,  come  and 
menc  to  pay,  defend  the  wrong  and  injury  whenr,  &c.  and  fay  that  the  (aid 
and    payment,  y^  j^^  ^jc.   furvJving  executors  as  aforefaid    {extcutionem  non)\ 

f^ndanlf  whoir  ^^^^"^"^  ^^^7  ^^7  ^^^  ^^^^^  ^^^  recovery  of  the  faid  j6dgment,  and 
rckaftd.  J^"g  before  the  fuing  forth  of  the  faid  original  writ  of  fan  faciat 

of  the  faid  T.  R.  &cc.  furviving  executors  as  aforefaid,  againft 
them  the  faid  J.  H.  and  ]%  F.  as  executors  as  aforefaid,  to  wit,  on, 
&c.  at,  &c,  it  was  a[>reed  bv  and  between  the  faid  h/L.Jti,  in  her 
life  time,  and  the  faid  Charles  lord  vifcount  M.  &c.  executors  as 
aforefaiJ,  in  the  life  time  of  the  faid  Charles  lord  vifcount  M*  and 
fir  T.  A.  that  the  faid  M.  II,  in  her  lifetime  fliould  pay  or  caufe 
to  be  paid  to  the  faid  Charles  lord  vifcount  M.  &c.  executors  as 
aforefaid,  and  that  the  faid  Charles  lord  vifcount  M.  &c»  fhould 

ake 
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take  and  receive  of  and  from  her  the  faid  M.  H.  a  large  fum  of 
money,  to  wit,  the  fum  of  pounds  of  lawful,  &c.  and  that 

on  payment  che/eof  the  faid  M.  H.  fhould  be  wholly  releafed,  ex- 
onerated, and  difcharged  of  and  from  the  faid  judgment  in  the  faid 
declaration  mentioned:  And  the  faid  J.  H.  and  J.  F.  executors  as 
aforefaid,  in  faSt  further  fay,  that  the  faid  M.  H.  in  her  life  time, 
in  purfuance  of  the  faid  agreement  afterwards  and  before  the  fuing 
forth,  &c.  to  wit^  on,  &c.  paid  and  caufed  to  be  paid  to  the  faid 
Charles  lord  vifcount  M.  Sec.  executors  as  aforefaid,  in  the  life 
time  of  the-  faid  Charles  lord  vifcount  M.  and  fir  T.  A.  the  faid 
fum  of  pounds^  whereby  the  faid  M.  H*  in  her  life  time, 

according  to  the  faid  agreement  and  in  purfuance  thereof,  became 
wholly  releafed,  &c.  of  and  from  the  faid  judgment  in  the  faid  de« 
claration  mentioned,  to  wit,  at,  &c.  and  this,  &c.  wherefore 
they  prayjudgment  if  the  faid  T.  R.  9cc,  furviving  executors  as 
aforeCiid,  ought  to  have  execution  againft  them  of  the  debt  and 
damages  aforefaid,  &c. 

And  the  faid  T.  R.  &c.  fay,  that  tiey,  by  reafon  of  any  thing  by  RcpUcaUin 
the  faid  J.  H.  and  J.  F.  above  in  pleading  alledged,  ought  not  to  be 
barred  from  having  their  faid  execution  for  the  faid  dpbt  and  da- 
mages; becaufe  protefting  that  the  faid  plea  of  the  faid  J.  H*  and 
J.  F,  by  them  above  pleaded  in  bar,  &c,  the  matter  therein  con- 
tained is  not  fufHcieht  in  law  to  bar  them  the  faid  T*  R.  &c.  from 
having  their  faid  execution  againft  them  the  faid  J.  H.  and  J.  F. 
for  their  debt  and  damages  aforefaid  ;  protefting  alfo  that  the  faid 
M.  H.  did  not  pay  or  caufe  to  be  paid  to  the  faid  Charles  lord  vif. 
count  M.  the  faid  fum  of,  &c.  as  the  faid  J.  H.  and  J.  F.  have 
in  their  faid  plea  in  that  behalf  above  alledged  ;  neverthelefs  for 
replication  in  this  behalf  the  faid  T.  R.  &c.  fay,  that  it  was  not 
agreed  by  and  between  the  faid  M.  H.  in  her  life  time,  and  the 
faid  Charles  lord  vifcount  M.  &c.  in  manner  and  form  as  the  faid 
J.  H.  and  J.  F,  have  above  in  their  faid  plea  in  that  behalfalledged, 
and  this  they  the  faid  T,  R,  &c.  pray  may  be  enquired  of  by  the 
country,  &c. 

C.  RuNNINGTOiV. 


AND  the  faid  Evan  Rees  (one  of  the  defendants)  fays,  that  the  Piea,  by  one  of 
faid  plaintiff  ought  not  to  have  execution  of  and  for  the  debt  and  ihc  dtfcndams, 
damages  aforefaid  againft  him  the  faid  Evan  Rees,  becaufe  he  ^'^^'  'defendant's 
fays,  that  he  the  faid  Thomas  Jones,  in  the  faid  writ  of fcire  facias  fJ^/^Van  "of 
mentioned,  was  not  at  the  time  of  the  rendition  of  the  faid  judgment  the  prcmffesby 
in  the  faid  writ  ofy?ir^/tffWf  mentioned,  or  at  any  time  afterwards  the  return  to  the 
feifed  in  his  demefne  as  of  fee  of  and  in  any  of  the  faid  premifeS  oFA^'^'  A"^'  **- 
which  he  the  faid  E.  R.  is  by  the  faid  return  to  the  faid  writ  o\  ^*^5«^  at  the 
fcire  facias  returned  to  be  tenant  as  by  that  return  is  above  fup-  ^[11^)0°^  of  ^ihe 

judgment,  and  by  which  defendant  is  returned  to  be  tenant  ;  2nd,  a  fimilar  pica,  by  another  de. 
fcndant  \  3d,  pica  by  botli  defendants  of  payment  of  the  debt  and  damages  to  pla  ntifT's  teiUtor. 

•    *  And  Payment. 

P  p  2  pofed'i 
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pofed ;  and  this,  &C; ;  wherefore,  &c.  if  the  faid  piaindfF  ought 
to  have  execution  a^ainft  him  the  faid  £•  R.  of  and  for  the  debt 
and  damages  aforefaid :  And  the  iaid  D*  O.  (another  of  the  defend- 
ants) fays,  that,  &c.  [a  iimilar  plea,  only  fubftituting  the  name 
/  of  D.  O.  inftead  of  £•  R.] :  And  for  further  plea  in  this  behalf^ 
they  the  faid  £•  R.  and  D.  O.  by  leave  of  the  court  here  for  this 
purpofe  firft  had  and  obtained  according  to  the  form  of  the  ftatute 
infuch  cafe  made  and^provided,  fay,  that  the  faid  plaintifF  ought 
hot  to  h^ve  execution  of  or  for  the  debt  and  damages  aforefak) 
againft  them  the  faid  E.  R.  and  D.  O. ;  becaufe  they  fay,  that 
after  the  rendition  of  the  judgment  aforefaid,  and  before  the  death 
of  the  faid  R.  J,  (plaintiff'^s  teftator),  to  wit,  on,  &c.  the  faid  J.  J. 
(the  other  teftator)  paid  to  the  faid  R.  J.  the  faid  fum  of  money  in 
the  faid  judgment  mentioned,  to  wit,  the  (aid  debt  and  damages 
fo  thereby  recovered  as  aforefaid;  and  this,  &c.;  wherefore,  &c. 
if  the  (aid  plaintifF  ought  to  have  execution  of  and  for  the  debt  and 
damages  aforefaid  agamft  them,  &c» 


Replication  to  a      AND  the  (aid  plaintifFs  fiy,  that  they  by  reafon,  &c.  ought  not 
plea  of  death  of  to  be  barrelS  from  having  execution  agamft  them  for  the  faid  forty 
principal  before  pounds  by  virtue  of  the  faid  recognizance  ;  becaufe  he  fays,  that 
L^Mi'i^fis^!!Lr.  ^^  f«veral  promifes  and  undertakings  mentioned  in  the  faid  de. 
dKm  pleaded  to  claration,  whereon  the  judgment  aforefaid  was  recovered,  were 
a  dedaration  on  in  the  faid  declaration  alledged  to  be  made  in,  and  that  after  the 
ffire  faaat   a-  recovcry  of  the  faid  judgment  in  the  faid  writ  of  fcire  facitis  men* 
gaindbaU.        tioned  againft  the  faid  J.  W.  and  before  the  fumg,  &c.  the  faid 
writ  oi  Jcire  facias,  to  wit,  on,  &c.  at,  &c.  the  faid  Thomas  fucd 
and  proiecutedout  of  the  court  of  our  faid  lord  the  now  king  before 
the  king  himfelf,  then  and  ftill  being  held  at  Weftminfter,  in  the 
county  of  Middlefex,  a  certain  writ  of  our  faid  lord  the  now  king 
of  capias  {a)fatisfaciendum  in  and  upon  the  faid  judgment  di  reded 
to  the  then  meriff  of  Middlefex,  by  which  faid  writ  our  faid  lord 
the  king  commanded  the  faid  then  fberifFof  Middlefex  that  he 
Ihould  take  the  faid  John  if  he  fhould  be  found  in  his  bailiwick^ 
and  him  fafely  keep,  fo  that  he  might  have  his  body  before  the  faid 
lord  the  king  at  Weftminfter  on,  &c.  to  fatisfy  the  faid  plaintiff  the 
faid  fifty  pounds,  the  damages  and  cofts  aforefaid  recovered,  and 
that  the  faid  then  fherifF  (bould  have  then  there  that  writ,  which 
faid  writ  afterwards,  and  before  the  return  thereof,  to  wit,  on,  jcc. 
at,&c«  was  delivered  to  R.P.  and  R.C.  fo  being  (heriffis  of  Middle- 
fex aforefaid,  to  be  executed  in  due  form  of  law;   at  which  day» 
before  the  faid  lord  the  king  at  Weftminfter,  came  the  faid  plain* 
tifF  in  his  proper  perfon,  and  the  then  fherifF  of  Middlefex,  and  the 
faid  R.  P.  and  R.  C.  returned  on  the  faid  writ  to  our  faid  lord  the 
king  at  Weftminfter  aforefaid^  that  the  faid  John  was  hot  found  in 
his  bailiwick,  as  by  the  faid  writ  and  the  return  thereof  duly  filed 

(a)  The  particular  writ  muft  be  Aated  in  replication,  Carth.  4* 

aol 


DEMURRER  to  SCIRE  FACIAS. 


581 


and  remaining  of  record  in  the  faid  court  of  our  faid  lord  "the  now 
king  before,  &c.  more  fully  appears:  And  the  faid  pliintifFfur* 
ther  fays,  that  the  f?ld  John,  a*"  the  refpeftivc  times  of  fuing  out 
of  the  fa  id  writ  vi  capias  ad  jatlifaciendutn^  and  of  the  return,  and 
of  filing  the  fame,  was  and  Aill  \>  living  and  in  full  life,  to  wit,  at» 
Src.  ;  and  this,  &c. ;  wherefore,  &c. ;  and  that  execution  for 
the  faid  forty  pounds  by  them  the  faid  W.  and  R.  in  form  afprefaid 
acknowledged,  according  to  the  form  and  efFe£t  of  the  faid  recog* 
nisance,  may  be  adjudged  to  him^  &:c« 

G.  Wood. 


To  thii  irpHcation  Mr.  Morgan  (ie- 
murrtd,  and  aiCgned  for  caufc  that  he 
Ihould  have  concluded  t«  the«  country, 
and  not  w.th  a  verificalion.  In  conic' 
quence  of  this  demurrer,  a  point,  which 
has  iorg  been  matter  of  doubt,  became 
in  tcnr'e  matter  fettled.  In  Hilary  term 
1779»  it  was  argued  by  Mr.  M.  in  fup- 
port  rf  it,  and  by  Mr.  Wood  agalnft  it; 
and  the  court  relying  on  the  prin^  ipal 
laid  d'.wn  in  the  cafe  of  Filewoid  and 
Popplewcll,  2.  WiU.  65.  that  where  ei- 
tiler  party  introduces  new  matter,  the 
other  iide  fhall  have  an  opportunity  of 
answering  that  matter,  and  here  the 
plaintiff,  by  fetting  out  the  taftias  fatisfa" 
xitttdum  in  his  replication,  hab  introduced 
that  as  new  nnatter,  inclined  (or  the  plain- 
tiff, but  gave  the  defendants  leave  to 
w;rhHraw  their  demurrer  without  cofts. 
It  may  not  be  amtfs  to  llatefomeof  the  va- 
rious opinions  that  liave  been  entertained 
in  refpedt  of  this  point  of  pleading.  After 
the  deiermlnat.on  inWilfon,  it  became  the 
cu  flom  to  make  an  averment  m  the  replica- 
tion oi  the  exigence  of  principal,  a  traverfe 
of  his  dcatlt,aQd  to  conchide  of  courfe  with 


a  verification ;  and  in  fupport  offuch  prac* 
tice,  I.  Com. Dig.519.  5.  Mod,  107. and 
Carth.  4.  were  relied  upo.i.  However  in 
Trinity  ttrm  1771,  Matter  r.  Cormick, 
bail  of  Collins  on  demurrer  to  the  ra- 
plicatioDthus  framed  on  an  idea  that  it 
Hiould  have  concluded  to  the  country,  the 
Courr,  on  argument,  w  lived  a  decifion, 
and  hinted  to  the  plai.  tjff  to  amend,  in 
Trinity  term  1773.  ®f'»"  v*  Thorn,  bail 
of  Rnh,  and  in  November  1773,  Brian 
V.  Oldfield,  bail  of  Rofs  on  the  demurrer 
to  the  replication,  containing  an  aver, 
ment  of  the  principal  being  alive*  and 
concluding  with  a  verification  The 
Court  alfo  evaded  a  decifion,  and  gave 
plaintifT  leave  to  amend  in  Hilary  term 
1777,  Hann'4  v.  BriAow,  bail  of  Reiley 
on  demurrer  for  concluding  to  the  coun- 
try,  there  was  judgmer  t  for  the  plaintiff 
without  argument.  This  determina- 
fion,  the  refult  of  neceflity  on  the  cne 
hani'l)  and  of  mattention  in  the  other, 
occafioned  the  pradice  of  concluding 
fuch  a  replication  ro  the  country,  and 
doubtlelji  the  demurrer  in  the  principal 
cafe. 


AND  the  faid  defendants,  by  A.  B.  their  attorney,  come  and  Demurrer  to  a 
defend  the  wrong  and  injury,  when,  &c.  and  fay,  that  the  declara- dcUration  on  a 
tion  aforefaid,  and  the  matters  therein  containedj  are  not  fuffici-)^'^*/**'^' 
cient  in  law  for  the  (aid  plaintiff  to  have  his  execution  againfi:  them 
the  faid  defendants  for  the  damages,  cofls,  and  charges  aforefaid,  ac- 
cording to  the  force,  form,  and  tStSt  of  the  recognizance  aforefaid^ 
to  be  adjudged  to  him,  &c. ;  to  which  faid  declaration,  in  manner 
and  form  as  the  fame  is  above  made  and  fet  forth,  the/  the  faid  de- 
fendants  are  not  under  any  neceffity,  nor  in  anywife  bound  by  the 
law  of  the  land  to  anfwer;  and  this  they  are  ready   to  verify; 
wherefore  for  want  of  a  fufEcient  declaration  in  this  behalf  they 
pray  judgment,  and  that  the  faid  plaintiff  may  be. barred  from  hav-> 
ing  execution  againft  them  the  faid  defendants  adjudged  to  him, 
&c, :  And  for  caufes  of  demurrer  in  law,  according  to  the  form 
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of  the  ftatute,  &c.  they  the  faid  defendants  fet  down  and  (hew  to 
Nthe  court  here  the  caufes  following,  to  wit,  for  that  the  faid  plain- 
tiff bath  in  and  by  his  declaration  aforefaid  declared  againft  the 
faid  defendants  of  Trinity  term  generally,  which  bears  relation  in 
law  to  the  firft  day  of  the  faid  term,  and  yet  in  and  by  the  decla- 
ration aforefaid  it  doth  appear  that  the  caufe  of  adion  of  him  the 
faid  plaintiff,  if  any^  did  not  accrue  unto  him  the  faid  plaintiff,  un- 
tM  the  laft  day  of  the  faid  Trinity  term,  and  for  that  the  declara- 
tion aforefaid  is  in  other  refpeds  informal,  uncertain,  and  infuffi- 
cient. 


Plea  tofcirefa.  AND  the  faid  defendant,  bv.A.  B.  his  attorney,  comes  and 
cias  inC  B.that  defends  the  wrong  and  injury  when,  &c.  and  fays,  that  the  faid 
afteraffirmMKe  plaintiff  ought  not  to  have  execution  to  be  adjudged  to  him  for 
defcndant%a[d  the  faid  eighty-three  poiinds,  according  to  the  form  and  effed  of  the 
aswclidebtand  faid  recognizance,  &c.;  becaufe  he  fays,  that  after  the  affirmance 
cofli,  as  cofts  of  of  the  faid  judgment  in  the  faid  firft  above-mentioned  origioal 
profacudng  by  ^^\^  of  Jiirf  facias  mentioned,  and  before  the  fuing  forth  of  the 
reaono  t  c  c.  ^^|j  firft  above-mentioned  original  writ  of  fcir^  facias  by  the  faid 

plaintiff  againft  him  the  faid  defendant,  to  wit,  on,  Hc^  at,  &c.  the 
faid  J.  L.  in  the  faid  firft  above-mentioned  original  writ  of /cirefa" 
cias  mentioned,  fatisfied,  and  paid  to  the  faid  plaintiff  as  well  the 
damages,  cofts,  and  charges  aforefaid  fo  recovered  by  the  faid 
plaintiff  againft  the  faid  J.  L.  in  the  faid  court  of  our  faid  lord  the 
king,  before  the  king  himfelf  here,  to  wit,  at  Wcflminfter  afore* 
faid,  as  alio  the  faid  damages,,  coils,  and  charges  adjudged  in  the 
faid  Exchequer  Chamber,  by  reafon  of  the  delay  of  the  execution 
or  that  judgment,  on  pretence  of  profecuting  the  faid  writ  of  error; 
becaufe  the  faid  J.  L.  did  net  profecutethe  faid  writ  of  error;  and 
this,  &:c,;  wherefore,  &c.  it  the  faid  plaintiff  ought  to  have  exe- 
cution to  be  adjudged  to  him  for  the  faid  eighty  three  pounds,  ac- 
cording to  the  form  and  effed  of  the  faid  recognizance,  &p. 

C.  RUNNINGTOK. 


MIDDLESEX,  to  wit.  Our  lord  the  king  fent  to  his  (be- 
Siin  fat'uis  on  riff  of  Middlefex  his  writ  clofed  in  ihefe  words,  to  wit,  George 
recognizance,  ^hg  Tj^irj^  &c.  [Set  out  the  firft  writ  verbatim  with  the  tffif]  ; 
at  which  day,  before  our  lord  the  king  at  Weftminfter,  came  the 
faid  plaintiff's  and  offered  themfelves  againft  the  faid  defendants, 
who  came  not,  and  the  aforefaid  (herift  of  Middlefex,  to  wit,  A.B. 
cfquire  and  C.  D.  efquire,  then  and  there  returned  on  the  (aid 
writ  to  our  faid  lord  the  king,  that  the  faid  defendants,  &c.  [re- 
cite the  return  of  non  ejl  invcnius]  ;  and  thereupon  the  faid  plain- 
lifi's  prayed  another  writ  of  our  laid  lord  the  king  to  be  dire<2cd 
to  the  faid  (beriff  of  Middlefex  for  the  purpofe  aforefaid,  and  it  was 
granted  them  ;  therefore  our  faid  lord  the  king  by  his  certain  other 
writ  commanded  the  faid  Iherift^of  Middlefex  as  formerly  he  had 

coa- 
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commanded  him,  that,  &c.  [recite  the  mandatory  part  of  the  alias 
Jcire  facia{\  ;  at  wl^ch  day,  before  our  faid  lord  the  king  at 
WeftminQer  came  the  faid  plaintiffs  ahd  the  faid  (herifF  of  Mid* 
dlefex,  to  wit,  the  aforefaid  A.  B.  and  CD.  efquires,  returned  on 
the  faid  laft-mentioned  writ  to  our  faid  lord  the  king  at  Weftmin*  * 
fter,  that,  &c.  [recite  the  return  of  non  eft  Inventus  on  the  alias 
fcire  facias^  \  thereupon  the  faid  plaintiffs  offered  themfelves 
againft  the  faid  defendants,  who,  on  being  folemnly  demanded, 
came  by  A.  B.  their  attorney,  and  thereupon  the  faid  plaintiffs 
pray  that  execution  for  the  damages,  coils,  and  charges  aforefaid  in 
form  aforefaid  recovered  may  be  adjudged  to  them  the  faid  plain- 
tiffs againfl  the  faid  defendants,  according  to  the  form  and  effect 
of  the  aforefaid  recognizance* 

V.  IrAWSSi 
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GENERAL  DIVISIONS  OR  HEADS,  AND  LEADING 
TITLES  IN  THE  CIVIL  DIVISION. 


SCIREFACIAS. 

ANALYSIS. 
SCIRE  FAQAS. 

I.  Againft  BAIL,  PLEDGES  in  REPLEVIN,  (See    , 
Replevin,  Proceedings  in). 

IL  To  REVIVE,    &c    on  JUDGMENTS,   and 
againft  HEIRS  and  TERRE-TiiNANTS. 

in.  Againft  EXECUTORS,  &c  to  REVIVE,  and 
on  JUDGMENTS. 

JV./  To  REPEAL  LETTERS  PATENT. 

V.  On  PARTICULAR  STATUTES. 

VI.  SCIRE  FACIAS  in  ERROR. 


I.   SCIRE  FACIAS  againft  BAIL,  PLEDGES  in  REPLE- 

VI^f,  &c.   (See  Replevin,  and  on  Recognizances.) 
Vot. 
IX. 

493.  Declaration  mtjcbrtfaciat  in  B.  R.  againft  bail  on  their 
.         recognizance  tSvex  jcirt  faciat  returned  to  the  alias 
fcirt  fiuiai. 
49 J.  Entry  an  tkt  roll  cf  feire  faeiat  againft  two  bail,  two 

Mibilinud  award  of  execution. 
50$.  Declaration  on  an  tdiat  Jiire  facias  againft  bail  in  B.  R. 

506.  Declaration  on  an-  alius  fiir*  facias  in  palace  court, 

where  one  of  the  4efendaais  appear,  and  the  other 

507.  makes  default  againft  bail.  Pita,  ao  alias  fciri  fa- 
cias of  death  of  principal  after  judgment,  and  be- 
fore ifliiing  of  cafiat  ad  fatisfacitudum.    Replica* 

xitm. 
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Vol.  Preci dents  ia 

IX,  BooEso/' Practice, 

Page         ^  Repqrtb»s,&c, 

tion>  that  capias  ad  ^athfacienJum  ifTued^  and  that 
principal  was  then  living. 
5129  J13.  Plea  to/r/r^/isr/tzi  againfi  bail.     Replication* 
516.  Declaration   on  fcire  facias  againft  bail  on  their  re- 
cognizance. 
518.  Declaration  on  fcire  facias  againil  bail.     Pica,  that  de- 
fendant in  original  a£lion  died  before  any  capias  ad 

520.  fat  I  sfaciendum  ret{xrncd^    RtpMcition,  capias  ad faiis^ 
faciendum  fued*  and  that  principal  was  living  at  the 

521.  return  of  the  fame.  Rejoinder,  that  principal  died 
before  the  return  of  capias  ad  fatisfaciendum,  and 
iiTuc* 

£26.  Replication  to  plea  of  death  of  principal  before  the  jory 
went  out,  to  capias  ad  fati^faciendum  pleaded  to  a 
declaration  on  fcire  facias  againft  bail. 
527.  Replication,  to  plea   that  no  capias  ad  fatisfaciendum 

liTued. 
582.  Scire  facias  pn  recognizance, 
Scire  facias  againft  bail  to  a  new  original  to  be  fued  oat  in  a 

cauie  removed  from  the  palace  court  by  an  habeas  corpus. 

Flea,  that  the  defendant  in  the  original  adion  died  before 

any  capias  ad  fatisfaciendum  returned  againft  biro*     Repli- 
cation, ihews  2i  capias  ad  fatisfaciendum  againft  the  original, 

defendant    returned  in  his  life   time.      Demurrer    and 

joinder,  .  •  .  i. Wilf.  Rep.  61.  b,  6^.  64.  65. 

Scire  facias  againft  bail  by  bill  in  debt,  Lill.  Ent.  3I7,  39$.     i.  R.  Frt  B.  R.  400. 
S^  ire  facias  in  cafe  in  trcfpafs,  -  -  -  Ibid.  402. 

Entry  on  the  roll  of  two  fcire  faciases  againft  bail,  and  judg-^ 

ment  by  default,  -  •  •  Ibid.  404* 

Declaration  on  z  fcire  facias,  -  -  •  Ibid.  406. 

Scire  facias  againft  bail  on  recognizance  in   cafe,    Carth. 

403.  Lill.  Ent.  395* ;  return  of  nihil \  ^x  of  the  bail  make 

default.     Flea,  by  one  of  the  bail,  no  capias  ad fatisfacien* 

dum  ;  by  another,  levy  hy  fieri  facias.     Replication,  capias 

ad  fatisfaciendum  fued  out,  returned  non  efi  inventus  ;  to  the 

other,  bail  did  notfue  out  zwy  fieri  facias  ;  and  iftue;  con- 
tinuance ;  award  of  *venires;  as  to  the  fecond  ifiiie  dijlringas 

juratoris  awarded,  -  -  -  •  Ibid.  414.  to  425« 

Flea  to  fcire  facias  againft  bail,   that  the  original  judgment 

was  recovered  in  Staffbrdftiire  upon  an  original  writ  into 

'^Middlefex,  therefore  the  bail  not  liable  on  account  of  the 

variance  in  the  county,  ....  Lill.  £nt»  392. 

Entry  of  fcire  facias  againft  bail  after  judgment  againft  the 

prirxipal  in  debt,  -  -  -  -  !•  R.  P*  C.  B»  344. 

Scire  facias  againft  bail  on  a  habeai  corpus  spon  a  recognizance 

taken  bofore  a  commifiioner,  defendant  in  perfon,        -  Ibid.  547. 

Scire  facias  on  a  recognizance  of  bail  in  debt,  -  <•  R.  P.  C.  B*  4041 

Entry  of  a  recognizance  on  a  habeas  corpus  cum  caufa  in  C*  B.  IBd.  407* 

Scire  facias  upon  a  recognizance  of  bail  upon  a  habeas  corpus 

cum  caufa  in  C.  B.  -       .      ^  •  .         «  Ihsd*  409. 

Scire  facias  hy  adniininrstcr 'againft  bail  after  judgment  2  f« 

i^rmed  in  error,  •  •  .  .  .  Ibid.  41^. 

Scire 
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Precbobnts/k 
Books  £/"  Practice, 
Reporters^  &c. 
Scire  facias  againft  bail,  .  -  -  •  2.  R.  P.  C.  B.  415. 

Scire  facias  again(t  one  of  the  bail  in  debt  on  bond,         -  Lill.  £nt.  387. 

£ntry  of  recognizance  of  bail  upon  the  roll,  -  2,  Crom.  Pr,  jj. 

Form  of  a  declaration  \xi  fclre facias  againll  bail,  -  Ibid.  96. 

Scire  facias^    quare  executionem  non  againfl  eight  bail  above  in 

B.   R.  in  ajfumpfu'y  nihil   returoed  alias  2SiA  nihil  \  fixth 

makes  default ;  feventh,  pleads  no  capias  ad  fatisfacitndum 

fuedout;  c'lghih,  feri  facias  executed.     Replication,    to 

one  fapias   ad  fatisfacitndum  was  fued   out,  and   returned 

non  eft  inventus ;  to  fieri  facias^   none  was  fued  out,  and 

I'fffiW  awarded,  -  -  .  Lill.  Ent.  395. 

Plea  10  f  in  facias,  quare  executionem  non  againft  bail,  that  he 

is  not  the  Cime  perfon  mentioned  in  the  recognizance,    •  ,         Jhid^tfi, 

Judgment  again  (I  one  of  the  bail,  and  the  principal  in  feire 

facias  agaiiid  them  in  C,  B.    quare  executienem  non.     PJea 

by  a  third,  nul  tiel  record  of  the  judgment.     Replication, 

that  there  is  fuch  record,  and  final  judgment  for  plaintiff,         Ihid,  403.  to  40J. 
Scire  facias  againft  bail  in  the  court  of  Carlifle;  *according  to 

the  cullom  of  the  court,  .  «  .  2.  Ld.  Raym    1224. 

Scire  facias  againlt  the  bail,  on  a  recognizance  on  a  claufum 

fregit  in  C.  B.  with  ac  etiam  for  one  hundred  pounds  on  pro. 

miles  ;  recovery  of  judgment  by  the  plaintiff  m  the  adion,  1 

and  removal  of  the  record  into  B*  R.  and  that  the  fame  there 

remained,  award  o^  fcire facias ;  return  and  alias,  defaulc 
.  of  the  principal  and  appearance  of  the  bail ;  fherifF's  return 

of  nihil  as  to  the  principal ;  judgment  againft  the  principal, 

and  prayer  of  execution  againil  the  bail;  pray  oyer  of  the 

fcire  facias  which  are  fet  out;  they  likewife  pray  oyer  of 

the  recognizance  which  is  fet  out,  together  with  the  claufum 

fregit  and  ac  etiam ;  they  likewife  pray  oyer  of  the  original 

writ,  and  of  the  jud^^ment  againd  the  principal,  whicn  are 

likewife  fet  out.     Plea,  that  no  judgment  was  obtained 

againll  the  principal  before  the  iifuing  of  \\it  jcire  facis^m 

Replication,  that  judgment  was  given.     Special  demurrer* 

with  caules  and  joiader,  ...  Lill.  Ent.  406*  to  4ix, 

Scire  facias  againfl  bail  in  error  on  a  judgment  recovered  there 

to  tjie  exchequer  chamber,  where  the  judgment  was  af- 
firmed. .  -  -  -  ihii^  ^60. 

Scire  facias  in  replevin  againfl  fhcriff  for  infufficient  pledges  by  him  taken  for  re- 
•turn  of  cattle  after  Jcire  facias  againfl  pledges,  and  no  return.  Special  de-t 
murrer,  with  caofe.  Off,  hr*  243.  Mo.  Intr,  131,  147,  158. 

Scire  facias  in  banco  after  recovery  in  debt,  Clif  68 1« 

Scire  facias  on  recognizance  in  court.  Off,  Br.  279. 

Itntry  of  Jcire  facias  on  recognizance  in  court,  where  the  recognizer  confcflcih 
judgment  and  execution  thereupon,  Mo,  Int-  369.  On  recognizance  befoie 
chief  juflice  out  ot  court,  0£,  £r,  284.  Before  a  judge,  33U  Upon  a  judg- 
ment by  writ  of  privilege,  bro.  Met,  340. 

Againfl  bail  on  recovery,  and  judgment  in  B.  R.  Hanf  237.  i.  Inft,  CL  152.  318, 
Off.  Br,  315.  Againll  principal,  debtor,  and  bail,  for  that  the  debtor  did  not 
fatisfy  the  judgment,  nor  .tender  his  body  in  execution,  Mo^  Int.  370*  On  re- 
cognizance againll  bail  only,  ibid,  371.     i»  Inft.'JZU  155. 

I  Siirt 
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Incite fiidas  on  recognizance  forfeited  on  a  writ  of  privilege  againil  bail,  becaa% 
they  had  not  the  defendant  in  court  to  {-Andy  plaintiff  after  recovery  bad  by 
cognovii  a^ionem.  Off,  Br.  311.  ?L  Gen,  192.  On  a  rccognizittce  upon  privilege 
againil  defendant  and  his  bail»  and  an  elegit  awarded,  Bro,  Met,  ^p. 

Ziiit  fat'tas  after  the  year  and  day  agamd  bal  In  debt,  and  for  daroagesi  CA  Mom* 
41.  Off.  Br,  277.  Plea,  that  no  capiat  aJ Jaiisjadendum  iflued  againil  the  defrnd- 
ant,  according  to  the  cultom  of  tne  court,  i.  Inji,  CI,  2^6.  Replication  feu 
Ottt  capiat  adfatiifaciendum. 

Plea  by  oa  11,  nul tie!  record.     Replication,  quod  htibetury  i.  Infi^CL  250. 

Entry  of  a  judgment  by  default  againil  a  cognizor  on  a  n  hil  returned,  {jff,  Br.  26  r, 

Scire  facias  on  recognizance  taken  in  B.  R,  Han,  237.  Pefore  a  judge  of  C.  B.  Bro, 
Met,  340.  54.4.  Count  on  a  recognizance  taken  before  chief  jufticc  of  C.  B» 
Plea,  nul  ticl  record.     Replication,  ih^it  there  is,  £ro,  H.  431. 

Entry  of  a  judgment  on /f;Wy^i.7f^j,  when  cognizor  on  fcire  facias  returned  appear* 
cd,  and  confefTcd,  Off.  Br,  t6z. 

^cire  facias  againft  defendant,  and  one  bail  on  capias  in  debt,  Ihid.  26$,  By  ex* 
ecDtor,  269.  Againft  one  bail  only  in  a  writ  of  error  in  B.  R.  263; 

Scire Jticias  againft  two  bail,  and  defendant  on  original  in  debt,  Off.  Br.  270.  i-  Br^. 
319.    Oti  fpecial  bail  in  debt,  ISid.  ^i^.    After  judgment  obtained.  Off,  Br,  277. 

Scire  facias  againft  bail  in  cafe  alter  judgment,  Bro.  Met,  342. 

Scire  facias  againft  bail  of  a  jiidgmcot  in  county  of  city  of  York.     Pica,  that  orv 

final  is  in  the  county  of  Ycrk  at  large,  and  no  original  in  >he  county  of  the  city* 
Leplication,  by  capias,  an  original  inB.  diredled  to  the  Ihcrift  of  York,  and  laid 
and  declared  on  in  the  county  of  the  city.  Rejoinder,  no  judgment  againft  the 
principal  laid  in  the  county  of  York  confcffes  that  there  was  a  recovery  in  the 
county  of  the  city,  and  traverfes  that  in  fuch  cafe  bail  is  liable.  Demurrer  and 
judgment  for  defendant.  Leu,  Ent,  1 70. 

Againft  bail  where  plaintiffs  brought  original  in  debt,  and  defendant  appears,  and 
judgment  by  nildicit,  and  death  of  one  of  the  phiintitFs,   Bro.  f  ad.  578. 

Return  office  facias  againft  bail,  and  mkil  habent  necfunt  inn/tntiy  Ojf.  Br,  278. 

Scire  facias  of  pait  of  debt  recovered  and  damages  Off.  Bt,  319.  /  ppearance.  and 
after  imparlance,  pleaded  ri^/z/tV  record.  Keplicaiion,  tiet  ieioroy  and  dies  ddi:ti 
toinfpcdl  the  record.     Judgment  for  plaintiff.  Cff.  Br.  778, 

Againft  defendant  and  two  bail,  on  a  plaint  in  the  borough  court  of  Southwark,  re- 
moved by  vvrit  of  our  lord  the  king  by  mandate  ;  return  t/ihilxo  alias  f cite  facias  \ 
'  defendants  appearand  plead  nut  liel  record.  Replication,  tisl  reccd  on  the  day 
of  fuing  oot  firft  writ  oifeiref  etas,  which  was  rcmjuved  by  wiit  of  error  in  B.  R. 
and  day  given  to  bring  in  the  record,  Off.  tr,  28- . 

Scire  facias  X)y  executor  againft  bail  on  judgment  of  debt  and  damage's,  Cff.  Br. 

Sciri  facias  on  a  return  before  juft ices  acknowledged  in  the  county  where  cognizor 

reiidcd,  Off,  Br.  290. 
Againft  bail  on  audita  querela,  and  judgment  by  default,  Off.  Br,  300. 
Flea,  by  one  that  he  paid  the  cebt  and  damages.    .Replication,  did  not  pay,  and 

iftue;  plea  allowed  by  the  court,  J6:d 
Scire  facias  againft  defendant,  and  ba;l  appear  ard  imparl,  and  judgment  by  mil  dicit. 

Off,  Br,  300* 
Scire  facias  a^'ainft  bail  of  prayees  in  aid  to  fatisfy  plaintiff  (in  fcire  facias  to  execute 

a^ne)  of  the  iftues  in  the  mean  time.  Off,  Br.  303. 
Scire  ftcias  and  enquiry  againft  the  late  (heriff  for  not  taking  fufHcient  pledges  in 

replevin,  according  to  the  ft;.tote,  after  return  had,  and  return  of  beafts  eloigned. 

Off,  hr.  305. 
Return  \,o  fcire  facias  againft  defendant  and  two  bail,  fcire  facias  two  bail,  and  it- 

Scndznt  nott  efi  ini'cfttus,  Cff,  Br,  316. 

Scin 
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Scire  facias  againil  defendant  and  one  bail)  where  defendant  is  outlawed,  which  wat 
rcveifcd,  and  afterwards  judgment  for  plaintiff.  Off.  Br,  322. 

Scire  ftcias  by  hujhmd  and  iCtfc  on  recognizance  in  C.  B.  where  defendant  avjpears 
and  ioiparls.  Off.  Br,  327.  325.  On  recognizance  in  chancery,  and  from  thence 
to  B.  K.  by  m:.t*muf.  Off  Br.  329, 

Scire  facias  (rerorn  habendo)  againft  defendant  and  bail,  for  chatteb  or  the  price  of 
them.  Off.  Br,  333,  34J.     On  rccognjzjnce  taken,  Ibid,  332. 

Scire  facias  on  fecognizance  ;  plea  in  abatement,  that  there  were  more  than  foorteen 
days  between  the  /e/ie2ind  the  return,  r.  Lut.  24.   Demurrer. 

On  a  recognizance  of  bail  by  H.  defendant,  at  the  fuit  of  plaintiff.  Plea,  that  on« 
capias  ad/atisfachnd»m  ifliied  in  London  againft  H.  and  ncit  eft  inventus  teflatum  to 
S«  by  which  defendant  was  taken  in  execution  and  continued  until  plaintiff  requeft- 
cd  tiie  (heriff  to 'let  him  go  at  large,  p'r  .nou,  &c.  Keplication,  no  writ,  &c 
Rejoinder,  writ  ifliicd,  &c.  and  concludes  to  the  country.  Demurrer  and  judg- 
ment for  plaintiff,  2.  l.nt,  i26g. 

Scire  facias  againft  bail.  Plea,  that  principal  was  taken  in  execution  on  a  ca,  aJ  fa. 
where  no  fuch  writ  in  execution^  but  another  writ  had  iffued,  on  which  nGM  eff  iw 
«i^^wr«j  was  returned,  7,,  Lu\  1272. 

Scire  facias  againft  bail,  defendants  crave  oyer  of  the  writ  oi  fci,fa.  and  the  recog- 
nizance is  in  thefe  words,  by  which  it  appears  that  defendants  were  bail  for  O.  at 

".  the  fuit  of  plaintiff,  who  never  adminiftered,  but  judgment  is  for  him  as  admint- 
ftrator,  and  for  this  variance,  and  alfo  for  that  it  is  not  (hewn  that  tl  ca*  ad  fa^ 
iffued  againft  O.     Demurrer,  but  judgment  for  plaintiff",  x,  Lut,  1279. 

Scire  facias  againft  executors  of  one  bail,  and  two  others  on  recognizance  taken  before 
commtffioners  in  county  of  Y.  Judgment  againft  two  on  two  vihi/s  returned; 
executrix  pleads  in  abatement  that  xht  fci.fa.  cught  to  be  brought  in  county  of  E. 
refpondeas  oufter  awarded,  and  plea  that  no  writ  of  ca-  ad  fa.  iffued  againft  prin- 
cipal before  the  firft  writ  o\  fci.fa.  Replication,  that  he  had  fuedout  ca.  ad  ft. 
returnable  on  the  morrow  of  the  Holy  Trinity,  and  non  eft  in^vcfuus.  Rejoinder^ 
that  ca,  ad  fa,  was  in  fadl  delivered  to  (heriff  after  ihe  morrow,  &c.  and  finee  the 
return  of  the  iit^fti.fa,  and  plaintiff /^r  yv^ai/f/w,  &c.  procured  (heriff  to  make 
the  return,  and  traverfes  delivery  of  writ  before  the  day  of  the  return  adjudged  on« 
Demurrer,  ift,  that  the  a^ion  may  be  brought  in  Middlefex  or  York;  2d,  that 
the  traverfe  immaterial,  2.  Lut.  1282. 

Scire  facias  againft  bail  for  reftduc'  of  debt.  Plea,  payment  by  principal.  Repli- 
cation, norit  Thef  Br,  258. 

Againft  bail  brought  hyfemefole,  who  after  original  judgment  took  hulband.  Plea 
nul  tiel record.     Replication,  tieU  &c,  Tbef.  Br.  265. 

Plea  to  fci,fa.  that  an  elegit  was  fued  out  on  the  fame  judgment,  goods  taken,  and 
lands  extended.  Replication,  nul  tizl  record.  Rejoinder,  babttur  and  judgment 
for  plaintiff.  Ibid.  266, 

Scire  facias  zg2AT)&  pledges  in  replevin  before  the  (heriffs  of  London,  where  the  plaint 
was  removed  in  C.  B.  by  certiorari ;  the  bail  prays  oy  r  of  the  certiorari  and  return 
of  the  plaint  levied  before  the  (heriff,  and  of  the  count  in  the  huftings.  Demurrer 
and  judgment  for  plaintiff,  Tbef.  Br,  274. 

Scire  facias  againft  oii  I  in  Cife.  Plea,  another  yJ-r./ii;  pending.  Replication,  nul 
tiel  record^  Ibid,  280. 

Scire  fatias  on  recognizance  in  C.  B.  'Ra,  546,  Vet,  Int.  q,  Fet,  N.  B*-.  163.  Re^^ 
Jud.  6.  2.  Br,  12.  8.  133.  Br,  269.  279.  In  debt,  payable  on  fevera!  days,  Ra. 
546,  Ey  executor,  Utd.  ^/^S.Reg.Jud.  25.  58.-^.431.  Br.  237.  By  furvivor, 
2,  Br,  118.  On  recognizance  before  a  judge  out  of  court,  Br.  261.  264.  279. 
Co.  Ent.  634.  Morlcr  148.  635.  On  recognizance  in  an  inferior  court  fent  into 
chancery  by  ceriorari^  and  from  thence  into  the  beach,  Ra^  547.  Vet.  Ini.  114. 
Br.  130.  In  chancery,  Br^  130. 
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Againft  j&Wr  of  lands  on  recognizance  made  by  the  father,  Reg.  Jud.  70.  n^f.  109* 
Br.  262.  Againft  terre-tenants  on  recognizance,  Co.  Em.  546.  Ra.  ^46.  On 
mortMus  returned,  Reg.  Jud.  57.  30.  E,  3.  23.  By  furvivor  againft  terre-tenant  on 
recognizance,  Br*  266. 

On  recognizance^  with  condition  to  perform  covenants.  Plea,  performance  gene- 
rally.    Replication,  that  the  lands  were  not  of  a  certain  annual  vslue,  C0.  Emu 

Siinfaciat  againft  pledges  in  hundred  court  in  replfvin^  w^heie  (hdriff  on  fluriu  v&* 
turned  cattle  eloigned,  Ra.  569. 

Plea,  jr«///W  r/fflri  of  recognizance,  Tho.Ent,  285. 

Entry  oifd,fa.  againft  bail,  who  plead  that  defendant  died  before /?/./«.  or  ea.  ad 
fa.     Replication^  ca.  md  fa.  fued  out,  returned,  and  filed  before  the  ifTuing  of  the 
firftyfi.yiz. 

^cire  facias  againft  pledges  of  cattle  taken  in  withernam  before  a  certain  day  to  be 
delivered,  imparlance,  Mote.w^y  144.  Br.  257.  Againft  pi sintifF and  bail  in 
auiiifa  (fuerelay  where  defendant  obtained  judgment  thereon  againft  plaintiff,  MciU^ 
139.  where  plaintiit  did  not  profecute  with  erieft.  Pica,  that  plaintiff  fued  out 
nte.fa.  which  he  delivered  to  the  (herifF,  who  did  nothi:  g  thereon,  norfent  the 
writ,  ptr  <juod  plaintiff  fued  out  another  writ,  which  he  delivered  to  the  fheriff, 
and  before  the  return  of  the  fecond  writ,  defendant  brought  they^i.  fa.  Repli- 
cation, that  plaintiif  did  not  deliver  the  firft  'vt.fa,  to  the  {heriff.  Judgnoent  for 
defendant,  Cc,  Ent  616.  2.  i?^.  134.  TheJ.  no.  Br.  265.  Hir,  50  * 

Plea  of  tui  tiil  record  by  two  bail  feparately,  and  day  given  to  produce  the  record, 
htr.  278. 

Plea  by  bail,  that  defendant  furrcndered  himfelf,  and  plaintift'  rcfnfe  to  take  him  in 
execution.  Replication,  that  he  did  not  furrender,  Moilt^  42.  That  defcndact 
died  before  non  tft  in^ventus  returned  on  the  ca.  adja.   Ibid  169. 

To  Jc.  fa,  againft  A.  and  B.  bail,  A.  makes  default  at  the  return  of  the  alias  fiLfa. 
and  judgment  againft  him.  Plea  by  B.  that  defendant,  after  the  judgment,  pid 
the  debt  and  damages  to  plaintiff.     Replication,  that  he  did  not  pay,  Motle^  in. 

Scirtfccias  againft  defendant  and  two  bail  on  capiat^  in  debt  in  C.  B.  on  judgment 
obtained  hy  plaintiff,  2.  Bt\  127.  By  executor,  where  plaintiff  afterwards 
died,  2.  Br.  128.  Where  plaintiff  after  judgment  remitted  part  of  the  debt  and 
damages,  Moile,  42.  Againft  two  bail  to  capiat  in  debt,  Br  272;  Againft 
executor  of  one  bail  on  c^^pia  in  debt,  Moile^  104,  Againft  two  bail  on  capias  in 
covenant,  at  the  fuit  of  two  plaintiffs,  one  of  whom  died  after  judgment.  Her.  277. 
Againft  defendant  and  two  bail  on  plaint  in  London,  removed  by  writ  of  privilege, 
iherift  return  oifci.fa,  to  two,  who  appear  and  imparl;  another  hath  nothing; 
anothcry2-/./i^.  awarded  againft  him;  »*•  info'tn^  by  two,  and  nolle profequi  xo  ^c 
other,  2.  Br  129.  Againft  defendant  and  two  bail  on  writ  of  privilege,  in  cafe 
whereon  judgment  certiied  into  B.  R.  by  writ  of  error,  2.  Br,  140.  Againft  two 
bail  on  a  writ  of  privilege  in  debt,  3.  Br.  361.  Againft  defendant  and  one  bail 
on  plaint  in  debt  removed  out  of  the  fticriff*s  court  in  London,  whereon  judgment 
for  plaintiff,  Her^  593.  Moihy  165.  Againft  defendant  and  two  bail  on  writ  of 
privilege  in  London,  and  judgment  in  debt,  Br,  249.  269.  Where  defendant 
did  not  appear  to  original  purchafed,  Uid.  250..  Agwinft  defendant  and  two  bail  on 
writ  of  privilege  at  the  feveral  fuita  of  A.  and  B.  in  debt,  whereon  judgment  ob- 
tained hy  nil  akii  by  A,  Ibid,  271. 

Scire  facias  aganft  plaintiff  in  replevin,  and  two  pledges  to  profecute  for  a  retom, 
where  plaintiff  afterwards  did  not  profecute  him  ;  fecond,  deliverance  and  avowry 
for  rent  charge,  imparlance,  MoiU^  95.  Plea  thereto,  tender  of  the  value  of  the 
cattle.  Replication^  did  not  tender  rcliSa  'verifcmtom  cogntvit^  &c.  C#.  Ewt, 
637. 
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4.99.  Scire  facioi   to  revive  jadgment  in  ejeAmcnt  againft 

farviving  defendant  and  terre-tenant, 
525.  Plea  by  one  of  defendants,  that^  defeadant's  teilator  was 
not  feifed  of  any  of  the  premifes  by  the  return  to  the 
JcLfa,  alledged  at  the  time  of  the  rendition  of  the 
judgment,  and  by  which  defendant  is  returned  to  be 
tenant  \  and  fimilar  plea  by  both  defendants  of  pay- 
ment of  the  debt  and  damages  to  the  plaintiff's  tef« 
tator. 
Scire  facias  by  an  adminiflrator  de  ienit  non  againil  heir  at  law  and 

terre-tenants.     Double  plea  of  terre-tenant,  that  the  money 

on  the  judgment  was  paidy  and  that  the  defendant  in  the 

original  judgment  was  not  feifed  in  fee  of  the  meduage,  5rc« 

in  the  writ  oi/ii.fa.    Replication,  to  the  firft  part  that  the 

money  was  not  paid,  iiTue  thereon.     To  the  fecond  part, 

that  the  defendant  in  the  judgment  was  feifed  in  fee,  and 

did  by  leafe  and  releafe  convey  to  make  a  tenant  to  the 

prsecipe  in  order  to  fufFer  a  comnion  recovery,   the  ufes 

thereofdeclared ;  rccoveryi  writ  of  entry ,  parties  appear,  writ 
»    returned,  tenant  vouches  over ;  count  againft  firft  vouchee  ; 

£rft  vouchee  vouches  over  ;  count  againil  common  vouchee  j 

common   vouchee  pleach  imparlance ;    common  vouchee 

makes  default.     Judgment  againft  the  tenant ;  againft  iirft 

vouchee;  againft  common  vouchee;  writ  of  feilin.     De- 

murrrer  to  the  replication  to  the  plea  to  the  fci./a,  and 

joinder,         -  -  -  -  -  2.R,Pr.C.B.379.  t03l9. 

Plea  by  terre-tenants,  that  defendant  in  the  aflipn  was  not 

feifed,  -       .  •  -  -  -    •  Lill.JEnt..  391. 

Judgment  for  the  pliintifF  on  plea  of  difclaimer  by  a   terre 

tenant  in  iL/ci,fn,  by  the  executrix  of  the  exetuttix  of  the 

recoveror  on  a  judgment  againft  the  heir  of  the  obligo-, 

in  debt  on  bond  to  be  levied  on  the  reversion  of  certain 

freehold  premifes  of  inheritance,  fubjcdt  to   prcfeni  leafes 

for  life  and  years  when  fuch  reverfion  Ihuuld  fall  into  pof* 

feffion,  -  -  -  -  -  Ihid.  383. 

Scire faiias  by  the  afting  executor  (the  other  hiving  renounc- 
ed) of  the  executor  of  the  recoveror  againft  the  heirs  and 

terre-tenants  of  the  recoverdr  of  judgment  in  debt  on  bond 

qttare  executienem  non.     Sheriff's  return  no  heir  nor  terre-te- 
nant ;fuggefionof\sin6s  in  feveral  counties  of  Oxford,  South- 

amptony  and  Middlefex,  and  the  feveral  (herifFs  returns  of 

fcirefeci\    profert  of  letters  teftamentary,    and  execution 

prayed,  and  plea  of  outlawry  in  the  plaintift'^s  teftator  in 

another  fuit  yet  unreverfed,  -  .  .  /i/V.  384* 

Scire  facias  by  the  recoveror  againft  the  terre-tenants  of  the 

recorereein  debt  on  judgment  directed  to  the  (herift^of  the 

city 
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city  of  Coventry^  and  their  return  that  there  wjere  no  tenre- 

tcnan.s.     Tefiatum  fci*  fa,  to  the  (heriff  of  Stafford,  and 

his  return  oi/<i,feci  to  one  terre-tenant,  and  judgment  by 

default  againll  her,  ...  LilL  Eat.  38$. 

I^ea,  that  defendant  was  not  fcifed  of  the  lands,  &c.  men« 

tioned  in  the  return  to  the /ci. /a,  -  •  liU*  391. 

^cire  facias  at  the  fuit  of  an  adminiflrator  of  the  recoveror,  in 

an  adion  of  debt  againd  the  terre-tenants  of  the  recoveree 

now  deceafed,  ftating  the  fci.fa^  the  fuggeftion  of  the 

death  of  the  plaintiff  in  the  judgment.     Sheriffs  return  that 

he  had  given  notice  tofeveral  terre-tenants,  and  a  prafert 

in  curia  of  the  letters  of  adminiftration.     Plea  by  the  terre« 

tenants,  that  the  recoveree  in  the  judgment  had   nothing 

in  the  lands  at  the  time  of  the  judgment.     Replication, 

that  he  was  feifed  in  fee  and  ifTue.     Jmrata,  poftia,  and 

fpecial  verdifl,  finding  that  before  the  judgment  Che  reco- 
veree was  feifed  of  the  lands,  Sec.  mentioned  in  the  return^ 

which  afterwards  and  before  the  judgment  he  conveyed  by 

deed  to  trudees  to  ufes,  and  whether  he  was  or  was  not 

feifed  at  the  time  of  the  judgment,  the  jury  find  as  the  court 

(hall  be  of  opinion,  -  -  -  Uid.  398.  10403. 

Scire  facias  to  hear  the  record  on  a  writ  of  error  out  of  C.  B. 

on  a  judgment  againft  the  heirs  and  terre-fenanta  on  ay2-f. 
fa.  where  one  of  them  ^feme  terre-tenant  intermarried  after 

judgment,  .  -  •  •  .  IhH^  644* 

Entry  of  a  fci,  fa.  againft  heir  and  terre-tenant  for  an  ex- 

ccutnr  teftatum  fci.  fa,  into  Oxford*     Defendant  appears 

and  pleads  that  H.  B.  in  the  writ  mentioned  was  not  ieifed 

in  fee.     Replication  and  iiiuey  njenire  dtftringas^  «  Ibid.  649. 

Plea  by  terre-tenant,  that  he  is  not  tenant  of  the  premifes, 

that  J.  B.  being  feifed  in  lee  of  the  loft,  demifed  to  R.S. 

for  five  hundred  years,  upon  which  loft  R.  S.  built  the  mef- 

fuage,  and  demifed  to  J.  C.  defendant  at  will,  •  Ibid.  6^6. 

Scin  facias  againll  terre-tenants  after  judgment  recovered  in 

thetimeof  the  late  king,  ...  li  d.  6^g, 

TtfiatMm/ci.fa,  againft  terre-tenants  brought  by  an  executor. 

Suggeltionof  the  death  of  the  teftator,  -  .  Uid,6Ct. 

Scire  fieri  inquirendum  after  ^fi.fa.  againft  an  adminiJlrator  in 

debt,  after  judgment  affirmed  in  error,  -  lhid.^\. 

Suggejlion  of  the  death  of  the  inteltate  and  grant  of  adminl- 

ilration ;  profert  and  non-tenure  pleaded  by  terre-tenants 

infci.fa.  on  judgment  by  adminijtrator,  •  2.  Ld.  Ray.  1254. 

Scire  fieri  inquirendum^  after  a  Ji,  fa*  againfl  an  adminiftrator 

ttCiUtigJi.  fa,  the  judgment yr/./2i.  return  of  ^f.  fa,  ca,  ad 
fa,    .Suggeftion  oi  devafta^it  fi,  fa.  of  the  goods  of  the 

inteflate ;  fe  non  de  bonis  proprtts  ;  return^  that  defendant  is    • 
not  found,  and  a  devafta*vit\  ca,  ad  fa,  vcAfci.fa,  award- 
ed ;  appearance.     Plea,  plene  admin:flra<vit,  and  traverfes 
de^afia'vit,  iflue  on  the  traverfe  and  venire,  .  Lill.  Ent.  666.  668. 

Scire  facias  by  tenant  in  dower,  to  have  execution  of  a  rever- 
sion afier  a  term  in  the  third  part  of  a  fixth  part  of  lands. 
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5:c-    Plea,  that  premifcs  before  thi  marriage  of  demand- 
ant were  limited  in  ftrift  fettlement ;  remainder  to  H.  R. 

for  one  hundred  years ;  remainder,  as  to  one  fixth  part,  to 

B.  R.  and  that  the  term  is  not  yet  expired.  Demandant 
»  prays  judgment  of  the  remainder.  Plea  in  ahattmtnt  after 
-    oyer,  and  terre-tenant  prays  judgment  of  the  wr\tof/ct\/a^ 

bec/ufe  it  does  not  appear  that  the  term  is  not  determined i 

Replication,  and  the  demandant  prays  judgment,  for  that 

the  faid  R.  C.  terre-tenant  prays  judgment  of  the  writ 

without  any  probable  caufc,  and  fays  nothing  in  bar  of  the 

-execution  of  feifm^  and  for  that  (he  remains  undefended. 

Demurrer,  for  that  faid  demandant  in  her  replication  does 

not  anfwcr  the  plea  in  abatement.  -  ^  -  Cofflk  Rep.  185 1^  i9j 

Error  in  B.  R.  in  England,  to  reverie  a  judgment  in  error  in 

B.  R.  in  Ireland  on  a  common  recovery  luftered  in  C.  B. 

in  Ireland.     Scr\  fa.  to  the  heir  and  terre*t6nant.     Plea  by 

lieir  by  his  guardian,  non-agc>  and  prays  that  during  his 

minority  no  proceedings  may  be  had.     Demurrer,  and 

joinder  by  guardian.      Plea  by  terre-tenants  after  oyer, 

that  A.  M.  the  infant  is  tenant  in  fee,  and  traverfes  that 

they  or  cither  of  them  were,  or  arc   fcifed  in  fee,  &c. 

Judgment  for  the  infant,  -  •  -       2.  Ld.  Raym.  1434 

^ctre  facias  againft  terre-tenants  on  judgment  in  debt  in  London,  (herifFs  return  no 
terre  t'nnnts;  teflatum  awarded  againll  terre-tenants  in  county  of  N.  Sci.J'a^ 
defendants  appear,  imparlances,  and  plea  that  H.  7.  being  feifed,  granted  the 
manor,  &c.  m  tail,  w^ich  after  feveral  defcents  came  to  the  debtor,  who  died 
%« Ichout  an  heir,  and  the  manor  defcended  to  his  brother  who  levied  a  fine  to  de- 
fendant m  f  e.  Replication,  that  a  common  recovery  was  fufFered  before  judg- 
ment obtained.  Rejoinder,  protel^ing  that  recovery  was  not  fuftcred  to  the  ufe 
of  recoveror,  for  plea  that  it  never  was  executed.  Demurrer,  and  judgment  fotf 
defendant.  Off,  Br.  246.  to  251. 

Againll  J.  H.  tenant  of  certain  tenements  of  deceafed  debtor.  Plea,  that  the 
debiOr  before  judgment  made  a  feoffment  to  defendant  in  fee,  and  traverfes  that 
debtor  was  feifed  iu  fee  at  the  time  of  the  judgment  rendered,  or  afterwards. 
Iffue  on  the.  traverfe.  Off,  Br,  2^1.  Special  verdid  thereon,  and  jury  fay,  that 
the  feoffment  was  made  by  fraud,  and  if  judgment  for  plaintiff,  then  {sLy^  that 
debtor  at  the  time  of  rendering  the  judgment  was  feifed  in  fee.  Off,  Br,  29  3. 

Scire  facias  againft  an  heir  upon  a  recovery  in  debt  againit  his  anceftor.  Mo.  Int^ 
233.  364.  Bro.  Met.  345.  356.  Off,  Br.  321.  324.  Sci.fa.  againfl  an  heir, 
Bro.  Fad,  582,  599. 

Scire  facias  by  executor,  on  recognizance  in  chancery  againft  terre-tenants  of  cog- 
ni^r  who  pleads  that  the  cognizor  was  feifed  jointly,  and  died  fo  feifed.  Tlie 
other  terre-tenant  pleads  that  one  W.  was  feifed  in  trufb  for  the  cognizor,  and 
that  W.  and  the  cognizor  bargained  and  fold  to  him,  and  traverfes  that  cognizor 
was  feifed  in  fee.  Replication,  confeffes  joint  feifm,  and  fays  diat  the  cognizor 
and  the  other  joint-tenant  bargained  and  fold  to  defendants^  and  traverfes  thr.t 
the  cognizor  died  feifed,  and  prays  execution  of  a  moieiy,  and  iiTiie  on  the  tra* 
verfe,  i.  Setn,  9  to  i2k 

Plea  by  terre-tenants,  that  they  have  nothing  except  a  rcverfion  after  five  years, 
,  Clif.  671.     That  there  are  more  tenants  in  the  fame  count v,  Ibiif.  272. 

Scire  facias  againil  terre-tenants,  upon  a  judgment  recovered  againft  the  heir  in 
y«L.  IX.  Olq  ^ett. 
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debt,  Mo,  Inf.  37;*    Againft  tenant*  by  the  curtefy  after  the  death  of  his  wife» 
an  heirefs;  as  alfo  againft  another  heir»  Ui^.  27 S' 

Scire  facias  againll  brother  and  heir^  tenant  of  lands  on  a  judgment  in  debt  in  Lon- 
•  don,  and  inerifFs  return  that  there  are  no  tenants.  Teftatam  awarded  ftgainfl 
terre-tenant  in  the  county  of  R.  Of.  Br.  264.  Entry,  and  fiieriff  of  R.  recoms 
fcire  fecit  the  heir  and  terre-tenaat»  and  W«  alone  is  retained  tenant  of  the 
manor  and  lands,  Who  made  default ;  judgment  thereon^  and  writ  of  enquiry 
awarded.  Ibid.  z6j^ 

Againil  R.  tenant,  by  the  curtefy,  as  hufband  of  S.  fifter  and  heirefs  of  £•  andF. 
couiin,  and  the  other  heir  of  G.  on  a  judgment  recovered  againft  R.  and  S.  his 
wife;  and  faid  F.  Off.  Br.  265.2.  Bro.  139. 

Judga^ent  by  default  on  an  alias  fti  fa.  againft  terre-tenant,  and  iheriffs  retumy^iW 
/cf/,  ztid  elegit  awarded.  Off,  Br.  273. 

"By  adminiftrator  in  debt,  againil  terre-tenants  on  a  recognizance  before  chief  jofUce 
of  C*  B.  Off,  Br.  274.  Sheriffs  return  to  alias  fci^ja.  that  there  are  no  tenants^ 
/i/V.  273. 

For  arrears  of  a«ffttf/y  againil  an  heir,  and  nul  h'el  record ;  zxidifioppel  pleaded  by 
record  in  court,  Bro,  Met,  368.  369* 

Scire  facias  to  execute  a  fine  by  the  heir  of  cognizee  after  death  of  tenant  for  liie 
in  the  tenements  into  which  one  entered.  Off.  Br,  276, 

Scire  facias  brought  by  one  exetutor  aeainil  heir  and  terre-tenants,  on  a  judgment 
before  the  protedlor.  Plea  fn  abatement,  non-fummons  of  one  terre-tenant. 
Replication,  never  feifed;  and  demurrer,  refpondeas  oafter^  Tbef.  Br,  182.  Plea 
ovet'  capias  ad fatisfaciendum  fued  on  the  judgment,  and  flieriff  permitted  defend- 
ant to  efcape  \  and  plaintiff  brought  an  adlion  a^a?nfl  the  (herifton  the  judgment, 
reciting  the  taking  in  execution  and  efcape,  and  had  judgment  againft  the  Aeriff, 
who  paid  a  large  fum  of  money,  which  he  accepted  in  difcharge  of  the  fevera! 
judgments  aforefaid.  Demurrer,  joinder,  and  judgment  for  plaintiff^  Ibid, 
284. 

Plea,  that  defendant  was  tenant  at  will,  Off.  Br.  i^%. 

Scire  facias  by  heir,  who  after  entry  offctre facias  pleads  that  tenements  defcendcd 
to  him,  and  thereupon  prays  execution,  Ra.  Eat.  587.  By  fon  and  heir  and  ex» 
ecutor  of  a'  wilt,  on  a  judgment  by  the  father  in  zxC  ajfixi  ofuuifanai  nit  dicit 
thereto,  Moile,  158. 

By  adminiftrator  againft  terre-tenants  after  infufticient  return  of  extent  on  ftatnte 
merchant,  3.  Br.  368. 

After  iffue  joined,  one  of  the  tenants  died ;  alias  fci.  fa,  byjournies  accounts,  ano- 
ther tenant  died,  and  another  writ  by  journies  accounts  one  of  tenants  makes 
default,  and  afterguards  died ;  his  wife  and  fifter  come  and  pray  to  be  received, 
and  that  the  plaint  majr  remain  becaufe  of  minority,  Moile,  132. 

Againft  terre-tenants  on  judgment  in  debt,  Bt,  223.  243.  Teftatum  thereon,  Mr, 
223  243.255.  2.  ^r.  139.  Where  ftierifF on yr/rrA<^<'«/ againft  tlie  heir  returns 
no  lands,  2,Pr,  114.  Againft  heir  feifed  of  lands  ofthe£icher,  2.  Er»  xia« 
Br.  236.  262.  238*  254. 

Scire  facial  againft  coufm  and  heir  and  terre-tenant,  2.  Br.  139,  Tefiatusn  to  Lan- 
cafter  againft  terre-tenant,  where  plaintiff  after  judgment  is  made  abarooet,  2.  Br, 
248.  /Againft  terre-tenant,  Moile^  iig.  In  different  counties, /^/V.  1^.  Where 
iheriff  returns  OTor///M/,  Br^  241.     Jn  London,  where  fherifi^ returns  no  tenants. 

Te^atum,  that  defendant  had  lands  in  two  counties,  and  fcire  facias  awarded, 
Jbid.  266.  By  adminiftrator  of  goods  not  adminiftered  againft  terre-tenants. 
Ibid.  243.  Tefiatum  awarded  out  of  London  againft  terre-tenants  in  debt ;  con- 
tinuances ;  tctum  fcire  facias  to  feveral  tenants  ;  imparlance,  and  ieveral  pie  s, 
Co.  Ettt.  619:  623.  Where  one  is  returned  terre-tenant,  and  no  mention  of  the 
l.iml,  Co.  Ent,  620.  Her.  326.  Where  he  is  named  heir  and  terre-tenant,  C#. 
Snt.  6a2.     Againft  terre-tenants  in  debt,  and  the  heir  returned  terre-tenaat 
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¥ijt  licit f  I.  Br.  99.  Declaration  againfl  terre-tenant  on /iin/euias,  where  no 
smention  made  of  lands  in  the  return^  3.  Br.  372.  Againd  i>^/V»  now  tenant  of 
the  deceafed  father's  lands,  and  plea  thereon,  2.  Br.  135.  T>Jhtum  fcire faciat 
by  two  hiifbands  and  their  wives,  executrixes,  againd  terre-tenant  on  a  judg- 
ment'obtained  by  executor  for  the  term,  Co,  Ent»  623. 

^ci ft  facias  by  Jord  of  the  manor,  being  ancient  demefne,  againd  the  heir  and  Urre* 

tenant  to  annul  a  fine  levied  of  houfes,  &c.  of  the  faid  manor,  return  nihil  againft 

.  the  ^/r,  zxi^  fcire  facias  againft  tenant,  who  comes  and  pleads  that  iine  ought  not 

be  made  void  onfcirefacias,  but  by  original  writ  of  deceit  out  of  chancery.     De* 

murrer,  3.  Le*v.  415. 

Entry  of  fcire  facias  againft  terre-tenant,  and  iheriffs  rcinmfcirefeci,  two  terr^^* 
tenants,  and  judgment  by  default  againft  one ;  another  appears  and  imparts. 
Of  Br.  277. 

£ntry  of /cire facias  againft  heir  and  terre-tenants  of  manor  and  divers  lands  and 
tenements,  whereof  ftierifF  returns  fcire  feci  the  heir  and  terre-tenants,  wh^ 
appear  and  imparl.  Of.  Br,  281. 

Entry  of  fcire facim^  and  t  eft  atmm  fcire  facias  in  debt,  againft  terre-tenants,  and  W, 
is  alone  returned  fon  and  heir  and  terre-tenant  of  lands,  which  defcended  to  the 
fon  of  the  property  in  fee  fimple,  and  that  there  are  no  other  tenants.  Off. 
Br.  226. 

Scire  facias  by  uJminiftratorJe  bonis  nw  of  adminiftrator  of  iurviving  plaintiff,  againft 
hfir  and  terre-tenant ^  directed  to  the  biftiop  of  Durham  ;  mandate  to  the  fheriff ; 
znfvicrfiirefecii  the  coufin  and  heir  of  debtor,  who  is  folc  tenant  of  the  manor 
and  lands  which  were  of  the  deceafed  in  fee  fimple,  and  there  are  no  other 
tenants.  Off.  Br,  2^(^.    ^ 

Scire faciatf  terre-tenants  in  debt,  and  Iheriffs  xttMin  fcire  feci  to  three,  who  appear, 
and  after  feveral  imparlances  by  two  nonfum  informatus ;  other  pleads  quoad,  ^c. ; 
that  the  debtor  long  before  the  rendition  of  the  judgment  made  a  marriage  fettle* 
ment  by  leafe  and  releafe,  which  marriage  was  had,  and  the  parties  Ihould  ftand 
feifed  to  the  ufes  in  that  indenture.  Off.  Br.  292.  That  urfula  is  in  being,  and 
that  the  melTuage  and  piece  of  land  in  the  indenture  fpecified^  and  the  cottage  io 
the  return  mentioified,  are  one.  Off.  Br.  295. 

Scire  f alias  m  partition  by  the  A«r  to  nave  excution  where  the  father  died  after  judg* 
ment  of  partition,  with  the  number  of  the  rolls  and  marks.  Off  Br,  297* 

Scire  facias  by  baron  znd  ffme,  on  a  recognizance  made  to  feme  Tole,  againft  tenant 
of  the  hnd,  PL  Cen.  190.  Off,  Br,  323. 

Scire  facita  againft  terre-tenants,  on  return  by  adminiftrator,  with  number  of  the 
roll,  Off.  Br.  300. 

^4^ar«M^/r^ytfr2tf;rby  IherifF  of  Suffolk  againft  terre^tenantSi  who  returns  C.  who 
pleads  that  debtor  before  judgment  enfeofflrd  H.  H.  in  fee,  who  were  feifed  till 
the  debtor  entered  and  difteifed,  and  feoffees  re-entered,  and  enfeoffed  defend- 
ant .  Replication,  that  the  father  of  the  debtor  being  feifed  died,  and  defcent 
to  the  debtor,  who  was  feifed  before  and  after  judgment  rendered,  and 'after- 
wards enfeofied  feoffeei,  &c. ;  and  traverfed  that  debtor  diiTeifed  feoffees  before 
judgment  pleaded.     This  held  ad.  Off,  Br.  302. 

Tleftatum  fcire  facias  againft  terre-tenants  in  two  counties  ;■  flieriff  TttfirM  Jcire  feci ; 
terre-ten..nts  of  one  county  make  default)  and  judgment;  and  of  the  other 
county,  pleads  that  there  are  two  m^n  of  the  fame  name  at  S.  one  of  them  caUed 
T.  R.  fenior,  and  the  other  T.  R.  junior.  Replication,  protefting  that  T.  R. 
fenior,  never  was  commorant  at  S. ;  for  plea,  that  T.  R.  in  the  return  of  the 
writ  named,  acknowledged  ;  and  ifTue,  Off,  Br.  303. 

Scire  facias  for  the  value  and  damages  in  dower  againft  the  heir  9  who  holds  lands 
of  his  brother.    Appearance,  and  iir/7<//V/r,  O^'. -fir.  303. 

^eftatum fcire  facifis  in  debt  againft  heir  and  terre-tenant,  on  a  judgment  recovered 
againft  the  plaintiff's  father,  Qff»  Br.  305*    By  executor » terre-tenant,  and  iheriffs 
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retarn  on^  tenant  ^f  the  manors  of  W.  L.  W.  and  C.  w.ho  app<;ars,  and  fey* 
another  was  tenant  of  the  debtor's  tenements,  which  are  chargeable  with  the 
judgment,  therefore  fcire  facias  againll  him  and  the  other,  Ibid,  3o6#  ^cirt 
y2if /«/ againft  ttrrC'teriKni, cum ujiamt/tfc,  l^c.  Off,  Br.^i^*  By  two  co-hcircffcs, 
to  have  feifin  of  lands  recovered  by  judgment  in  *writ  of  enttj  on  dilTciiin  in 
le  quihui  by  his  anceflors,  Ihiti,  30  • 

Scire  facias  to  terre-tenants  and  parceners  after  the  death  of  their  anceflors,  Off^ 
Br.  3(4.0.     Pordebtt  againll  the  heir,  and  judgment.  Ibid.  338. 

Plea  Kofcire facias^  that  I.  and  J.  feifed  demifcd  to  defendant  at  will,  and  on  the  day 
of  foing  out  original  he  had  nothing,  5fc.  Replication,  that  he  was  tenant  on  the 
day,  mkL  lAie,  Off,  Br,  3^5.  Plea,  that  demandant  was  feifed  of  the  tenements, 
and  enfeoffed  one  B.  which  cftate,  &c.  Kcplication^  did  not  enfeoff.  Ibid.  344. 
Awanl  thereof  aeainft  terre-tenants.  Ibid.  342.  Scin  jacias  againft  hcir^  Han. 
237.  Pica  by  heir,  no  lands  by  defcent,  Bro*  Met,  369.  Replication,  and  iffoe. 
Off,  Br.  344.      Againft  cerre-tenantSj  1.  Inff,  CU  145.  Hanf  25Z.      By  the  heir, 

*  againft  lerie  tenant,  Off.  Br.  333.  On  recognizance,  againft  terre-tenant.  Ibid. 
344.  Esurj  of  fcire  facias  on  a  fine  levied  againft  tenants  who  feverally  hold 
rents  and  lands.  Ibid.  346.  Fntry  of  fcire  facias  againft  terre-tenants  at  the  time 
of  rendering  the  judgment,  Ibid.  277.  281.     2  rfiatumfcire facias  in  another  conn- 

■  ty^  againft  terre-tenant  where  (heriff  returns  no  terre-tenants  in  his  bailiwick.  Ibid, 
282*  Againft  terre-tenant,  where  it  is  ailedged  defendant  died  feifed,  &c.  Ihid., 
500.  Teftatum  fcire  facias  againft  tenants,  Bro.  Met,  360.  Againft  terre-tenants, 
on  judgment  againft  the  heir  in  debt,  i .  Inji.  CL  321.  Scire  facias  againft  terre- 
tenants,  I.  Brtu  323.  Sheri^s  return  no  tenants,  and  trfiatum  to  fherifTof  G^ 
I.  Bre.  yi/^  \.  Inji,  CI.  ^ii.  Scire  facias  aeainft  terre-tenants,  who  entcr^rd 
after  judgmenr  tendered.  Off,  Br.  332.  Plea  oy  tenant,  that  ft  rangers  whofe 
eftare.  &c.  had,  were  feifed  on  the  ^7iy  of  foing  out  the  writ,  Ibid.  333.  34O. 
Pica  bv  terre-tenants,  that  he  was  feifed  by  feoffment  until  tenant  informedca  by 
fraud  between  him  and  demandant  had  entered,  with  the  intention  that  demandant 
might  fue  out  againft  her,  and  that  on  the  £rft  day  he  might  coiiicls  the  aiftion. 
Ibid,  335. 

-Scire  facias  againft  terre-tenants,  on  a  judgment  in  debt  in  Loiidon  j  Ihcrifli  letum 
thpt  theiQc  are  no  tenants;  teftatum  againft  terre-tenants  in  couiity  of  N.  and 
fheriffs  xtxmvi  fc ire  Jeci  one  P.  T.  tenant  of  divers  mefluages,  and  that  there  are  no 
other  tenants.  Appearance  of  P.  and  after  f^^cial  imparlance,  and  fa i.ther  fpecial 
tmparlaticc,  pleads  in  abatement,  that  one  G.  and  J.  were  tenants  of  two  mefTu' 
ages  in  county  of  S,  of  which  the  debtor  was  feifed  at  the  time  of  rendering  the 
judgment,  and  not  returned,    Demurrer,  z,  Ven,  loi 

ijar/ y iff /<!/ by  executors,  on  a  recognizance  in  chaiKcry  againft  cognizor,  rettirn 
cognizor  dead;  and  againft  heir  and  terre-tenants  return  fcire  feci  J.  H*  and  Tr 
tenants  of  two  mefTuages  in  G.  like  wife  R.  and  A.  tenants  of  twelve  hou&s  in  S. 
Pica  in  abatement y  that  one  R.  was  tenant  of  one  meffuage  in  London,  and  «0s- 
funwions ;  fcire  facias  awarded  to  fherifFs  of  London,  itlv^vti  fcire  fecif  and  there- 
upon that  defendant  anfwer  over,  2.  San,  7.  R.  and  A,  plead  that  one  S.  being 
feifed  enfeoffed  cognizor  and  T.  per  quod  cognizor  and  T.  wcr^  jointly  feifed,  and 
died,  and  traverfesthat  cognizor  wa^  iole  feifed,  but  does  not  fay  that  die  tenements 
cametoT.  Replication,  confcftes  feoffment  and  joint  feiftn,  bat  that  after  recogni- 
zance of  the  debt  cognizor  andT.fold  to  defendant  tenements^(l^indeDtarc  enrolled  iff 
chancery),  whereof  they  themfelves  are  returned  tenants,  per  quod  a  moiety  of 
tenements  is  chargeable  vvith  the  debt,  and  traverfes  that  cognizOr  died (crfed,  Ihid. 
g.  12.  J.  H.  and  T.  plead,  that  one  K.  being  feifed  by  leafe  and  releafe,  fold  to 
W.  in  truft  for  the  cognizor,  and  rJiat  W.  and  cognizor  fold  to  defendant,  and 
travcjrfe  that  cognizor  at  the  time  of  the  recognizance  of  the  debt  or  afterward* 
was  feifed.     IlFue  on  the  traverfe,  Ibid,  11.  13.     Demurrer  to  replication. 

Scire  faciMs  againft  terre-tenant  bv  elegit ,  where  part  hod  beca  levied  by  proiitSf 
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«id  refidae- tendered,  2.  San.  68. '   Plea,  that  plaintiff  after  delivery  of  lands  fai 
execution  had  kept  him  out,  /^/V.  68. 

Entry  of Jcire  facias ,  and  teftatnm,  lind  elegit  y  and  inquifition  retnrned  again  ft  terre- 
tenants,  Bro,  Met,  290.  Entry  againlt  heir^  on  judgment  againft  his  father  in 
debt,  and  nihil  returned,  and  teftaium  into  another  coanty  againft  tenants  of  the 
fends.  Ibid,  358.  ^cire  facias  by  heir,  tenant,  againft  the  Touchee  in  oyr//  of 
intry  in  the  port,  Off.  Br,  543.  Againft  defendants  and  terre-tenants,  1.  Z»r* 
£54.  Return,  that  one  of  defendants  dead,  by  which  one  J.  G.  was  terre-tenant 
of  a  moiety,  &c. ;  and  the  faid  J.  G.  Imt  his  attorney  fays,  that  there  was  an 
original  tefted,  i«  Mar.  32.  Car.  2.  filed  of  Eafter  term  of  the  fame  year,  ^nd 
alfo  a  writ  of  fummons  and  certiorari  awarded  to  cuftos  ireviam,  and  writs  certified 
ini6^r  'uerhuy  and  entered.  Ibid.  8  c 5. 

Scire  facias  for  tenant  by  elegit  after  tne  end  of  term  of  years  made  by  the  debtbr. 
where  the  leiTee  daring  the  term  was  exp^llled,  Bro,  Met,  364.  Againft  tenant 
by  elegit^  to  account,  Ibid*  371. 

Againft  terre-tenants,  where  defendant  in  the  judgment  fold  his  lands  (after  plain'« 
tiff^s  judgment),  and  died,  Bro.  Vad.  380. 

Scir<  facias  to  the  heir  onjcirefcci  returned,  who  pleaded  that  no  goods  came  to  his 
hands,  Thef,  Br,  241. 

Flea  by  terre-tenant,  Another  judgment  rendered  for  the  fame  debt  againft  defend- 
ant in  the  original  judgment,  and  another  which  was  taken  on  caf/as  adfittisfa- 
ciendum  difcharged  by  confenc  of  plaintiff.  Replication,  protefting  that  he  did 
jiot  fue  out  capias  adfatisfaciendum»  for  plea*  that  it  was  not  difcharged  by  his 
confent,  Thef.  Br.  270. 

l^lea  by  terre-tenants  on  fcirefeci  retnrned,  that  the  defendant  in  judgment  wts 
never  feifed  in  fee  funple.  Replication,  that  he  was  feifed^in  fee  (//  boc^  l£c, 
which  is  bad),  Thef  Br*  272.  273. 

That  defendant  is  coufin  and  heir,  and  not  plaintifF,  Vet.  ht,  75, 

Flea  to  teftatum  fcire  facias  by  adminiftrator,  againft  terre-tenants  in  debt,  that 
there  is  another  terre-tenant  of  the  manor  in  another  county,  not  fummoned. 
Replication,  that  J.  feifed  made  a  feoffment  to  ufes  in  tail  of  the  lands  that  de-' 
fcended  to  the  debtor,  and  traverfcs  fcifin  in  fee,  Moile^  1^0. 

Scire  facias  by  furviving  executor  againft  the  fon  and  heir  on  a  judgment  in  debt^ 
againft  the  father,  and  judgment  by  default  on  two  mhils  reuiihed,   2.  Br,  izu 
Br.  25^.     Scire  facias  by  executor  z^dir^  beir^  to  whom  lands  defcended  from    ' 
the  father*    Imparlance,  and  plea  riens  per  dif cent ^  Moile,  117.  Br.  235. 

Plea,  that  debtor,  feifed  before  judgment,  made  a  feoftment  to  ufes  in  tail  of  landt 
that  defcended  10  defendant  in  tail.  Replication,  that  debtor  at  the  time  of  the 
judgment  rendered  was  feifed  in  fee,    and  traverfes  feoffment  to  ufesi  MoiUf 

That  debtor,  feifed  before  jadgment,  levied  a  fine  to  his  own  ufe  for  life,  remainder 
to  his  wife,  now  tenant,  by  jointure.  Replication,  that  debtor,  after  judgment, 
was  feifed  in  fee,  and  fo  died  feifed,  and  traverfe  that  fine  was  levied  to  faid  ufes, 
AJb,  24  * .  Plea,  a  returned  tenant  of  landt  in  B«  not  mentioned,  that  he  is  tenant 
of  the  meffuaee  and  certain  lands,  and  that  debtor  was  not  feifed  thereof  at  the 
time  of  the  judgment  or  afterwards,  and  that  he  is  not  tenant  of  any  other  lands. 
Like  plea  by  B.  Plea  in  abatement  by  C.  demife  to  him  for  years  by  debtor. 
Like  plea  by  ailotbcr.^  Replication,  leak  hat  expired,  and  C.  tenant  by  difleLSu, 
&c.     Demurrer,  Her,  3557. 

Plea  to  jcire  facias  againft  a  tenant  of  certain  lands  of  deceafed  debtor,  that  lands 

were  extended  on  a  recognizance  in  the  court  of  wards,  and  averment  that  lands 

in  the  writ  and  inquifition  are  the  fame  lands.    Replication,  not  the  fame,  2.  Br* 

'  135.   That  debtor  wa»  not  feifdd  of  the  lands  U  the  time  of  the  judgnent  ocafter- 

wardsj  Cp,  Ent,  bz^ 
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Flea  (by  tenant  of  lands  riot  fpecified  in  the  return,  but  in  the  declaration),  to  pafT> 
fion'tinurt\  to  other  p^ft.  that  debtor  before  thejudsmeot  made  iboffnient  to  his 
own  ufe  for  lifcy  rsinaiiidec  to  whom  be  Ihould  deviie  ;  and  he  dcvi(ed  lands  to 
defendant;  and  traverf^s  ihat  the  debtor  was  feifed  in  fee  at  the  time  of  ihe  judg- 
ment or  afterwards;  to  refidue,  that  debtor  before  the  judgment  defloiied  to  de- 
fendant for  years,  and  fince  levied  a  fme  to  J«  who  leleafed  to  defendant,  and  ti»- 
verfes*    Several  iffucs  thereon,  3^.  Br^  373. 

Plea  by  terre-tenants,  that  one  W.  is  tenant  of  the  mcflbage  which  was  of  the  debtor, 
and  is  not  returned  tenanr^  Feplicaiion,  that  defendant  is  fok  tenant  of  ail  ibc 
lands»  and  iraverfes  that  W.  was  tenant  of  tenement  whioh  was  of  the  debtor  at  the 
live  of  ihe  rendi-.ion  of  -he  judgment,  2.  Br,  139^ 

Plea  in  abatement,  that  H.  feifed  demifed  to  defendant  and  his  wife  for  one  year, 
for  that  H«  is  not  returned  tenant  of  the  freehold     Demurrer,,  Co*  Ent,  624. 

plea*  that  debtor  was  feifed  of  the  l4:ids  that  defcended  to  defendant,  who  levied 
a  fine,  with  render.     Demurrer,  Co.Ettt.bzz^ 

That  H.  feifed,  made  feoffment  to  ufes,  and  lands  defcended  to  debtor  in  tail,  and 
from  him  to  T.  who  levied  a  fine  to  defendant  in  fee.  Demurrer  thereto,  O. 
Ent.  691.  That  the  father  of  the  debtor  devifed  x.ofeme  for  life  whp  demifed 
to  T*  for  years,  and  traverfe  that  defendant  was  tenant  of  the  freehold  at  the  day- 
of  fuing  out  th^  wr;t  or  a/l^r>vatds^  KQpli<;ation»  ;hat  he  is  tenantj^  Q:  Emu 
62Q. 


SCIRE  FACIAS  TO  REVIVE,  &c.  and  on  JUDGMENT. 
{^ee  Picas  in  Abatement  to  Scire  Facias  and  Replevin.) 
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IX.  Books  y  Pa  ACTiCB^ 

fagf  &B70«;T8ft*s»  4rQ* 

489.  I^cire  facias  by  aflignee  of  two  bankrupts^  copartners,  ta 
revive  a  judgment  obtained  by  them  againil  defend- 
ant before  bankruptcy. 
502.  Scire  facias  in  C.  B.  byaflignees  of  bankrupt,  to  rcvivo  ' 

judgment  in  aflumpfit,  which  had  been  once  revived 
by  fcire  fatias  by  the  bankrupt  before  his  bank-i 
ruptcy. 

509.  Declaration  on  fiin  facias,  to  revive  judgment  in  B.  R« 

Plea,  that  thert  15  no  fiich  record  of  recovery  of  .  j 

judgment.     Replication,  and  iflue. 

510.  YltdL  to  fcire  facias  i  Mn  elegit  fued  out  (a  (ham  plea) « 
51 1«       Replication. 

519.  Declaration  on  feire  facias  to  revive  judgment  in  B.  R«t 

538.     Demurrer  to  declaration  on  fcire  facias* 

528.  Plea  to  fcire  facias  in  C«  B.  that  after  afirmance  in  ex-i 

chequer  defendant  paid  as  well  debt  and  co(ls«  ^ 

coits  of  profecating  by  reafon  of  the  delay. 

Scire  facias  to  revive  a  judgment  after  the  year  and  day»  l«  R,  P.  B.  R.  426 

Scire  fatias  to  revive^  &€«  whtfre.part  is  iatitfied  under  a 
^ri  facias,  -  -  .  •  •     .  JkiA^iy 

Bxktjy 
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"Eatry  of  tvfofdnfaciasitt  and  mhiU  returned^  and  judgment 
thereon,  againft  an  adminifiratrixp  on  a  judgment  agaiiift 
inteftate,  -  «  .        .  .  JUJ,  ^ 2t 

Scire /aa'as  zgain^  exicuttrst  -  *  -  IM*  ^^l 

Scire  facias  for  an  aminiflrafw  of  a  plaintiff  dying  after  inter- 
locutory jadement,  and  before  enquiry  executed*  •  Ihid.  433 
Scire  facias  againft  adminifirat9r  of  a  defendant  dying  after 

interlocutory  judgment,  ....  Z(»^.  I33 

Scire  facias  in  cafe  on  promifes.    Demurrer.    Judgment  for 
plaintiff,  and  a  writ  of  enquiry  awarded,  and  before  final 
judgment  defendant  dies,  and  tiie  judgment  revived  ac- 
cording to  the  ftatute,  •  -  •  Ihid^  4 ^^ 
Scire  facias  after  a  year  and  a  day,  on  a  judgment  in  debt»       X  •  R«  P.  C«  B.  3  29 
^ff/ry  of  the  judgment,               -               -                -        -                     Hid.  ^^i 
Scire  facias  in  d&at,  for  m  adminifiraigr,             •                   «                       Ihid,  i^% 
Entry  of Jcire  facias  in  debt  by  an  executor »             -              •    '                  ibid,  331 
Entry  01  fcire facias  in  cafe  againft  an  admini^rator^                •                     IhiJ,  334 
Entry  of  fcire  facias  in  debt  againU  execsttor,  and  two  nihiis 

returned,  *     .    .      ."  .  "  *  •  ^^''^'  33* 

Si  ire  facias  where  the  plaintiff  died  after  interlocutory  judg- 
ment, and  before  final  judgment,  •  -  •  Hid,  338 
Declaration  on  a  fcire  facias  upon  a  judgment  recovered 

againft  defendant  and  his  wife  (fince  deceafed),  executrix,  Hid,  3^3 

Declaradon  an  sl  fcire  facias  upon  a  judgment  of  affets  imfsi* 

lura,  againil  executrix.     Suggeftion  of  affets  fmce  come  to 

defendants  hands ;  defendant  appears  $  fheriff  retumsyri># 
feci ;    defendant    pleads    no    affets   come  to  hand,    and 

iffue,  -  -  -  ^  -  *  Jtid.  35S 

Scire  facias  for  executor  to  revive  a  judgment  obtained  by 

their  teftator.    Entry  thereof  on  the  roll,  -  -       t.  R.  P.  C*  fi.  40* 

Scire  facias  in  cafe,  where  one  of  the  plaintiflf 's  married  after 

judgment,  -  -  ^  ^  -  •  Ihid^^oz 

Entry  of  fcire  facias  in  debt  by  a  furviving  plaintiff  -  Ihid,  403 

Flea  of  payment,        -  -  -  -  •        L]ll«  fint.  393 

Flea  by  heir,  confeilinga/Iets  by  deicent,  and  judgment  and 

execution  thereof.    Davis  v.  Pifys,  -  .  Plow.  Rep.  438 

Scire  faciashy  executrix  of  executrix  of  the  recoveror,  againft 

the  heir  of  the  recoveree,  on  a  judgment  obtained  againft 

ium,  to  be  levied  on  certain  lands,  and  aHb  on  the  rever- 

fion  of  other  lands  held  under  demifes  for  life  and  years 

when fuch  reverfion  fhould  come intODoflefiioQ.    Sheriff's 

return  thereto,  that  he  had  warned  feveral  tenants  profert 

ift  curia  by  plaintiff  of  letters  teftamentary,  and  prayer  of 

execution ;  appearance  by  one  of  the  defendants,  and  plea 

in  abatement  to  the  writ.   Demurrer  and  joinder.    Another 

defendant  pleads  in  abatement  to  the  wnt,  that  the  heir  it 

not  named.      Demurrer  and  joinder  as  before,  the  heir 

pleads  his  own  infancy,  and  prays  that  the  parol  may  de- 
mur.    Demurrer  thereto  and  joinder.     A  third  tenant 

pleads  difclaimer.     Judgment  for  plaintiff  for  his  fiiare* 

fioquiry  of  the  value  of  the  lands  in  his  pof&ffion,  Lill  EnU  3S1  to  384 

9L^  4  Entry 
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Entry  oifdre/acias  in  debt  by  executors  pf  recoveror  q^ainft 

the  rccoverec  after  judgment  obtained  in  the  C.  B.  for  the 

tciiacor,  and  award  of  execution  for  the  executors,  and 

reiroval  of  the  record  and  proceedings  from  C.  B.  rct\irn- 
•    able  in  B.  R.  return  yr/;ryff«.     Pica,  nul  tiel  nc^rd  of  the 

award  of  execution  for  the  plaintifiTs.     Replication,  that 

there  is  fuch  record,  -  ^  «        -     LUl,  En?,  389.  39< 

Scire  fadas  quart  executionem  non  of  judgment  recovered  in  an 

i^ion  of  aliumpfit  in  C.  B.  removed  into  B.  R.      Flea  in 

^hatement  thereto,  that  anotheryt/>^/jf/Vu  was  depending 

in  the  fame  court  for  the  fame  caufe.     Replication,  after 

two  imparlances,  that  the  pica  on  the  ^x^Jdre  fa  ias  was 

difcontin^ed.     Rejoinder  thereto,  nu I  ikl  record  of  dikon* 

tinuance.     Surrejoinder,  there  is  fuch  record^  and  referring 

thereto  by  term  and  roll,  -  -  *  /^'(/#  392,  39^ 

f/ea  to  Jcire  /adas  qttare  exerittiouem  non  of  judgment  in  af-. 

fumpfit  of  payment,  according  to  4.  and   ).  Ann.  c   i6. 

f.  12.  *  -  -  -       -  Lill.  Ent,  391 

Judgment  by  default  in  fdre  fadas  quare  executionem  nou  in 

cjeflmcnt,  -  -  -  -  -  liiJ^  394 

Sdrefojciat  executi^uem  non ;   return  thereto  nulla  hona^  alias 

Jdre  facias  and  return.     Plea  levied  \^y  fieri  facias  after  the 

jjudgment,  and  before  the  firll  fdre  facias^     Replication, 

that  (hcriff  did  not  execute  fieri  facias  modo  et  Jorma^  an4 

iflue,  -•...-  JhiJ,  394r 

Demurrer  to  fdre  fadas  quare  executionem  non^  after  oyer 

prayed  of  the  two  writsi  apd  returns  that  the  writ  is  wit- 

nefTcd  by  Thomas  inllcad  of  John  I'ratt,  -  -  Ihid.  397 

Judgment  Vi  fdre  facias  for  the  plaintiff,  t^at  l^e  have  cxcci^^ 

tion,  &c.         -  -  -  •  •.  lhid.y,% 

biftringas  in  MiddJefex,  in  fdre  fadas  by  furviving  executrix 

in  debt  in  B.' R,  ....  j[6id.  ^6j 

Writ  of  elegit  9Sx.ttfdu  fadas  on  a  judgment  in  debt  in  the  late 

rci|n,  .....  JtiJ,  57^ 

Elegit  in  debt  for  x\lI  refidue  (after  part  levied),  by  adminif 

trator  ifi  bonis  non  ^htf  K fdre  feu  ias  on  a  judgment  recovw- 
•  cd  by  the  inieftate,  1  -  -         -  fh^J^  ^'j\ 

Scire  fadas  againft  the  late  fheriffs  why  they  (hoald  notp«iy 

the  money  levied  on  a  teflatumfcirejadus^  part  levied  and 

not  pa;d>  .  «  .  .  .  Ihid,  64S 

Zdre  fada\  ovi  judgment  before  the  keepers  of  the  liberty,  &c,  brought  by  the  exe^ 
cutor  of  furviving  executor  ugainll  the  heir  and  terre  tenan{i,  an4  fire  frfi 
re- turned  ;  ^^r^e- tenants  plead  that  defendant  never  was  fcifed,  Jhif  Bu 
228. 

By  the  king,  on  a  judgment  obtained  in  debt  by  an  cutlaix'^  Br.  228.  On  an  au 
taint.  Ibid.  228.  On  judgment  in  quare  imfe4it  by  an  outlaw,  Ibid,  249.  Qy 
the  king's  almoner,  wh^n,  plaintiff  after  judgment  in  ejciftoient,  and  before 
execution  became^/0  ie  fe.  Ibid.  273.  By  the  ^ing  en  judgment  in  quare  imfe* 
dity  Reg,  Jvd,  6z.  By  the  king  againil  the  poffefTor  of  the  archdeaconry,  where 
the  temporalities  of  the  bifhop  are  feifed  into  the  hands  of  the  king  bv  the  jud];« 
xncht  of  the  court ,  and  iiie|ulig  gants  the  archdeaconry  j  Jbid^  65. 
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9y  thclcinfi;,  on  jadgment  in  fuare  imptdit  againft  the  bUhop  in  the  time  of  the  late 
king  and  one  who  inured  into  the  churchy  i.  H^  f.  8.  On  a  jodgment  in  affize 
of  the  laft  prefcntatipn,  on  account  of  the  cuftody  of  an  idcot,  when  the  king 
on  judgment  prefented  J.  who  was  admitted  and  refigned*  Plea,  that  the  jadg** 
menc  was  unduly  obtained  by  confcffion  of  defendant's  attorney  after  the  jury  re« 
fpitedf  fr$ui  patet  fn  racrdum,  and  judgment  for  defendant,  Mpile,  129. 

Sdrefaaas  on  a  judgment  in  quare  imftdit»  by  furvivor  to  have  prefentation,  2.  fir. 
1 14.  Br.  J56.  For  iojts  only.  Ibid.  zdq.  To  have  prefcntation,  2.  Br.- 1 15, 
Mnle,  135. 

SiirefatUs  agabU  biihop  and  clerk  on  a  judgment  in  quare  impedit^  nil  dicit  hy 
bifliop.  Plea  by  clerk,  that  plaintiff  was  outlawed,  he  reiignedi  and  the  kins 
afterwards  prefented  him  by  reafon  of  the  outlawry,  and  was  admitted ;  and 
outlawry  afterwards  was  rcverfed  by  Writ  of  error,  MoiUy  i^. 

$tiri  fatias  on  judgment  by  defeult  in  wafley  3.  Br.  377,  On  the  feiiin,  and  da* 
magesitt  'wafte^  2*  Br.  123.  Br.  278.  For  damages  only,  f^it.  At.  9.  Sfifinonly 
in  pUce  wafted«  Br^  278*  By  bujband  and  wfe^  on  judgment  by  affiiult  in  ^KHiflt% 
obtained  by  wife,  when  fole,  and  another  deceafed.  Jar.  280.  For  damages  in 
waile;  (heriffretums defendant  dead;  /ti.  fa.  awarded  to  adminiftrator,  £hid. 
2^9.  Againft  A*  and  B.  in  wafte  ;  B.  makes  default,  A  imparls,  and  then  uon 
informatusy  Ibid.  280. 

^^/r^yariai  to  have  fei£n  in ^^nv^,  Ra.  Ent.  23;.  Reg.^ud.ti^t^.  finch,  q\.  Vetm 
Jnt,  1 1.  Of  lands  into  which  one  entered  after  judgment  rendered,  R4.  But.  236, 
Mpiify  160.  For  the  rent,  Ra.  Ent.  236.  Fet.  Int.  9,.  By  widow,  on  judgment 
in  dower  obtained  by  her  and  her  Xztt  hufiand,  againft  C.  deceafed,  to  have  feifm 
againft  one  who  entered  inso  the  lands,  and  held  them,  being  parcel  of  the 
manor,  z.  Br.  no.  Br.  iij* 

Scin  facias  by  the  now  tenant  in  a  nvrit  offntry,  who  after  judgment  entered  into 
the  lands*  Plea  of  nm  tenet  after  imparlance,  plaintiff  prays  execution  fuo 
pericula,  and  hath  it,  Ra.  Ent.  279*  On  judgment  by  default  vRfhrmedcn.  Plea« 
that  on  the  day  of  the  original  futd  out  he  was  not  feifed  of  the  lands,  and  fo  the 
recovery  void*  Replication,  that  he  •«  the  fame  day  was  tenant  thereof,  Ra^ 
£nt.  367.  - 

plea  to  iimilar  fciffa.  that  on  the  day  of  fuing  out  the  original  the  tenant  named 
in  the  writ  was  not  tenant  thereof,  but  one  W,  in  a  quaftate^  Replication',  that 
the  tenant  in  (he  writ  on  that  day  was  tenant,  Ra.  Ent.  367.  Vet.  Int.  \\. 
!•  Brn  I20f 

Ple^  to  iimilary?/,/^.  that  tenements  are  not  contained  in  the  recovery,  Ra.  Ent.  590, 
And  plea  that  B.  feifed  deinifed  to  defendant  at  will  in  abatement.  Ibid.  59Q. 
Vet.  Int^  12.  Like  plea  by  leiTee  ior  years,  Ra.  Ent.  590.  Plea  to  like  fi.fa. 
that  demandant  after  judgment  entered  into  the  lands*  Replication,  did  not 
enter.  Ibid.  990.  f^et.  Int.  75. 

for  damages  inoffiae,  removed  into  the  common  pleas,  Ra.  Ent.  72*  Fef.  Int.  10  j. 
Tp  have  feiiin  and  damages  in  ajjvze  removed  into  B«  R*  Ra.  Ent.  72.  Award 
on  jadgment  in  ajftze  to  have  <:xecution  of  damages,  Ra.  Ent.  79.  Fet.  Int.  \o^. 
Of  damiiges^  affii^e  offreJbfertCf  and  forty  (hillings,  for  want  of  plea  of  record 
in  bar  thereto  pleaded,  MoiU^iyi. 

pQr  damages  in  a  re*difieiiin,  Moile^  240.  237.  For  damages  inan  qffiste  of  ofiu^ 
Bt.  2)8.  By  abbot^  fucceifor,  fpr  damages  recovered  in  zxiojjifu  efnyijance^ 
By  one  defendant  in  afli2e  againft  plaintiff  at  the  aifizes  of  a  releafe  of  title  to  the 
lands  n»a'de  to  hira,  and  ot.ier  matters  concerning  the  writing,  Ra.  Ent.  1  lo*' 
Reg.  Jud^  11.22,  J j^  f^et.  I/if,  9- 

By  prior  againft  fucceeding  vicar,  on  a  judgment  ist  juris  tttrv»t  and  execution  by 
default  thereon,  Ra.  Ent.  990*  Fet.  Int.  12. 

By  fucceeding  prior  againft  Afters,  co-heirefles,  on  a  judgment  to  be  quit  of  fer- 
yiccs  in  »  witHf^/9$i  *#*  S^^  434-  '^^^^«^  %U  Rff'  Jud^  6§.  n, 
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^y  huJlMmd  and  'wift,  on  a  jadgment  obtained  in  dowfr  by  the  wifcj  fole,  of  part 
cf  the  value,  and  damages  in  dower,  after  remitter  of  part»  z*  Br.  no*  By 
vidoWf  on  ajadgment  obtained  by  her  and  her  late  ^tf r^r  in  dower»  to'Iiave 
lisiiin.  Execution  awarded  by  de&alt,  and  thereupon  the  widow  alloiges  that 
lier  former  hufband  died  feifed  of  part  of  the  lands  demanded,  and  prays  a  writ 
a«  well  to  have  frifm  as  to  enquire  of  damages,  and  (he  hath  it,  and  retuna  there- 
to* 2.  Br.  132.  Br.  132. 

On  judgment  in  dower  againfl  the  ward  of  the  land  and  heir,  \iiihere  the  brother  and 
heir  after  judgment  entered  into  tlie  tend.'  Plea,  that  the  heir  at  the  time  of 
the  judgment  was  of  full  age,  and  that  the  judgment  was  void>  for  that  the  wo- 
sna«  was  not  dowabJe.  Replication,  that  (he  was  dowable,  Ra.  £«/•  S36.  F€U 
Jut.  176. 

Stirtfeeia*  fat  the  Tslue  and  damages  in  dower  againft  the  heir  of  his  father's  lands* 
Imparlance  and  nil  Mtit.  Enquiry  of  the  value,  and  likenue  thereon  awarded* 
MaiUf  123.     On  judgment  in  dower,  and  appearance  thereto,  Br.  125* 

tj  demandant  in  dower,  who  recovered  fciftn  of  a  third  part  of  the  manor  and 
tenements,  where  the  (heriC  on  a  writ  of  feifin,  delivered  to  him  lands  as  parcel 
€>f  manor  and  tenements,  which  were  not  parcel,  &c.  MoiU,  133.  To  have  ref* 
titution  of  the  wardibip  of  the  heir  vouched  to  warranty  in  dower,  and  who  ren- 
dered dower  where  the  (he riff  delivered  to  the  demandant  more  than  he  ooght, 
and  a  writ  to  re*extend  the  lands  after  defoult  on/ci./a.  thereto,  Re^.  Jud,  40. 

By  demandant  againft  tenant  in  doweo  on  recovery  againll  vouchee  by  die&ak, 
whereupon  judgment  was  reverfed  by  writ  of  deceit,  T.  4.  £.  3.  27.  Rig.  Jnd^ 
49*    To  have  execution  of  judgment  in  dower,  in  which  tenant  vooched  to 

•  warraDtyy  the  heir^  who  as  heir,  having  nothing  by  defcent  gave  dower,  Rt^* 
Jnd.  53,  To  have  lands  to  value  of  lands  loft  by  default  of  defendant  voncJied 
to  warranty  in  dower.  Judgment  by  default,  Ra.  Ent.  241.  fV/.  /«/•  1 14*  To 
liave  a  writ  of  enquiry  of  damages  in  dower,  where  tenant  vouches  to  wananly 
M*  who  warranted  vadlo^  ferjuramefttum,  Reg.  Jud>  49. 

tCIRB  FACIAS,  &C.  CONTINVBD. 

tcifi  factoM  to  have  feifin  againft  two  of  feveral  lands  recovered,  Ra.  Emt.  (peL 
Br.  250.  By  two,  one  of  whom,  after  judgment,  is  made  a  judge,  the  otlier  a 
kni;;ht,  Br.z^^ 

By  one  p.ircener  after  the  death  of  the  other,  whofe  heir  he  is,  to  have  feifin  of 
lands  recovered  by  them  againft  one  who' entered  into  the  lands,  Ra.  Ent.  352. 
Fit.  Int.  1 1.  Reg.  Jud.  12.  50. 

Seire/acUs  to  have  feifin  on  a  judgment  in  atvni  ofenfry  againft  one  who  entered 
ioto  the  lands,  and  the  entry  thereon,  Ra,  Ent.  279.  236.  2«  Br.  11 1.  Br.  250. 
252.  In /^rmedon^  Ra.Ent,  367.  2.  Br.  120.  For  rent,  Ra*  £«/.  236.  fiy 
the  heir,  00  judgment  in  a  formedon  againft  two  of  feveral  lands  into  which  one 
entered  after  judgment,  and  entry  thereon,  Ra.  Ent.  327,  Vet.  Int.  11.  Br*  248. 

Scire  f alias  OTi'yoAf^tXitxti  debt  and  detinui^  Moile^  114.  For  the  value  and  cla- 
mages  in  detinue,  Z.Br.  115.  Br.  240. 296*  Againft  a  ^arniihee  ibr  detaining  a 
deed,  Br.  259.  In  detinue,  to  interplead  of  a  deed  delivered  to  defendant  ^y 
plaintiff  and  another  jointly  on  certain  conditions,  Ra.  216.  220.  Rig*  yud.  614 
/V/,  Int.  28,  z.  Br.  117*  By  fucceflbr,  where  late  prior  died  before  the  return  of 
ihe/ci./ap  Ra*  217.  Fit.  Int.  96. 

Scire/aciof  on  judgment  in  a  right  i/ward,  Moile,  114.  On  interpleader  awarded 
in  another  caufe  againft  the  fame  defendant,  Reg.  yud.  59, 

By  two  co-beirefles  within  age  .on  a  judgment  in  fariitioa  obtained  by  the  fvlsta, 
Moile y  132. 

On  judgment  in  eje£lment»  Br.  228. 

Scire  facias  to  have  reftitution  of  lands  recovered  by  writ  of  rtgbt  cU/e^  and  jttdg« 
meat  was  reverfed  i^  ivrit  offalJ$judgniMnti  VtU  hiu  136,    To  have  reAitatioQ 

on 
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en  ajiidgment  in /rr^^  in  the  manor  court,  and  jodgment  reverfedbf  writ  of 
falfejodgmeiUs  %,  Br.  in.  Br.  291.  186.  256.  MoiU^  97.  To  have  execution 
on  a  jadgment  on  tvW/  of  right  chfe  in  themanor  coarty  affirmed  on  writ  of  falfe 
judgment,  Br.  266.  On  judgment  in  tn/pa/s  in  the  hundred  court  affirmed  or 
writ  of  falfe  judgment,  Br.  268.  On  judgment  in  county  coert  by  juilices  remov* 
ed  into  C.  B.  by  writ  of  falfe  judgment,  and  plaintiff  ivmi/^^  Br.  234. 

S^ire  facias  to  have  execution  of  lands  in  value  on  a  judgment  by  default  of  vouchee 
htftrme^n,  Ra.Eut.  368.  ^r.  231.  274.  MnU^  1 30.  By  buibaod  and  wife  te- 
nants (where  wife  was  admitted  to  defend  the  right),  againft  vouchee,  to  have 
lands  in  velue>  Reg.  Jud.  59.  By  the  heir  of  the  tenant  in  a  ivr/V  of  entry  againft 
the  heir  of  C.  vouched  to  warranty,  who  vouched  over  to  warranty  M.  who  loft 
the  lands  by  making  default,  Br,  231. 

Stire  facias^  defendant  committed  to  Fleet  on  judgment.  Pica,  acquittance  for  his 
difcharge,  Br.  247.  By  woman  waived  after  jadgment,  who  rendered  herfelf  to 
the  Fleet  and  is  pardoned,  and  plaintiff's  executor  releafes.  Ibid.  258.  Rm*  459. 
By  prifoner,  for  damages  in  affize,  whereof  plaintiff  made  an  acquittance,  73. 
z,  Br.  1 16.  On  judgment  in  banco^  Ra.  166.  Fit.  Int,  io«  Reg.  Jud.  41. 43.  Mr, 
-968.  By  prifoner  in  Fleet,  on  judgment  in  inferior  court,  Ra.  98.  On  a  releafe 
made  to  halbandand  wiffy  executrix  outlawed  and  waived  after  judgment,  and  de- 
tained in  the  Fleet,  where  the  kii)g  pardoned  the  outlawry  an<i  waif,  Ra.\6j.  On 
releafe  by  executor  to  judgment  obtained  by  relator  in  debt,  whereon  defendant  is 
outlawed,  Jbid.tGy.  Reg.  Jud.j^z.  Vet.  Int.  10.  a.  Br.  117.  Where  pardon,  J?«. 
^^T*  Where  defendant  rendered  on  exigi foetus  after  judgment,  and  brought  in* 
to  court  by  (heriff,  and  committed  to  plaintiff,  aud  immediately  pleads  releafe^ 
Ibid^     Bail  thereto,  andfcirefticias  awarded,  ibid.   . 

Tfjiuium  fcire  faeias  on  releafe  made  to  defendant  in  trefpafs  by  a  prifoner  in  the 
Fleet,  63.  After  onclawryf  639.  Defendant  brought  into  court  by  the  warden 
of  the  Fleet,  pleads  releafe.  Scire  facias  awarded,  and  bail  for  defendant,  97. 
Vet.  Int.  140.  Outlawed  on  capias  for  fine  and  committed,  pleads  pardon  and 
releafe.  Scire  facias  awarded,  and  bail  for  defendant,  Ra.  458.  lefaium  fcira 
facias  to  confefs  deedi  fheriffs'  return  mandavi  ballivo.  Judgment  for  defendant^ 
Ra.  L%e. 

Pefendant  uken  on  flatut^  merchant,  pleads  releafe.  Scire  facias  to  plaintiff  and 
defendant  difmiffed  on  bail*  Scire  feci.  Imparlance.  Demurrer  and  default  at 
the  day  by  defendant,  judgment,  that  plaintiff  have  execution,  Ra.  597. 

On  judgment  in  trefpafs,  defendant  renders  himfelf  to  the  Fleet,  and  pleads  releafo 
made  by  adminiftrator.  Scire  facias  awarded,  fcirefeci  returned,  and  judgment 
by  default,  Ra.  639.  Vet. Int.  87.  Where fheriff  returns  plaintiff'  dead,  and  alutefcira 
facias  to  executor,  Ra.  639.  Sheriff  on  capias  in  trefpaft  retoms  snandan/i  bailiv0^ 
returns  that  defendant  was  committed  by  auditors  for  arrears  of  an  account,  and 
corpus  paratum.  Sec*  committed  to  Fleet,  afterwards  brought  into  court,  fays  be  did 
not  account  before  auditors,  and  prays  to  be  difcharged.  Scire  facias  awarded, 
Ra.  i8»  Scire  facias  by  pauper,  a  prifoner,  on  a  laieadl  of  parliament  in  that 
behalf,  %.Br.  84. 

For  arrears  pf  anility  incurred  after  judgment,  Ra.  38*  Reg.  Jad.  61.  Vet.  Int.  i  u 
Hfr.  599.  Ra.  193.  Vet.lnt.  15.  For  an  annuity  recovered»und  arrears  after  judg« 
ment,  Ra.  38.  Reg*  Jud.  32*  65.  Vet.  Int.  g.  By  fucceeding  abbot  againft  rec- 
tor, Ra.  193.  Vet.  Int.  65.  On  judgment  a^inft  defendant,  redlor,  and  patron, 
who  joined  defendant  in  aid,  Ra.  39.  Agamft  patron  and  ordinary*  whom  de« 
fendant  had  in  aid.  Ibid,  Reg.  Jud.  21.  41.  Vet.  9.  Succeeding  prior  againft  fuc- 
ceeding redor,  Reg.  Jud.  41.  p.  8.  J?.  3. 24.  29.  £•  3.  34*  By  prior  againft  vi- 
^r,  Br.  246.  By  fucceeding  prior  againft  fucceeding  rcAor,  Br.  246*  252.  ^y. 
abbot  againft  (ut^ceeding  panbPi  amd  aid  prayed  of  bifliop  and  patron^  Br.  245. 

Stir 
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SdnfitMihy  prior  again  (I  priof  for  arrears  of  rent  granted  by  iine,  2  r.  £.  4.  6o« 
Tefiatmnfcire  facias  in  annuity.  Sche  facias  on  a  judgment  in  aRnoity>  andjodg- 
»ent  on  pttorjiird  facias  for  arrears,  Reg,  Jud.  1 1«     Plea^  rie^s  to  arrear«  iU« 

ifswi  facias  %^fL\xi%.  re£k>rof  a  church,  to  recover  arrears  of  an  annuity.  Plea,  that 
herefigned  the  redlory.     Replication,  did  not  refign,  Ra.  193.  Vet,  Int.  65. 

&€$re  facias  on  judgment  in  debt,  Ra,  164.  3x7.  Reg*Jud,  12.  61.  Br.i^l*  Where 
pkintilf  remits  part,  228.  Pjrt  of  debt  recovered,  and  damages,  23S.  255.  Aa 
Impart  of  debt  a^inU  huibaod  and  wifet  on  judgment  agatnft  wife,  jfJB.  423^ 


6V    AND    AGAINST    EXECUTORS,  tcCi 

hrias  agatnft  executor  on  judgment  in  debt  obnined  againil  teftator.  Scire fe^ 
dp  imparlance,  and  plea ^  Co.  Ent.  618%  Moile,  102.  Againft  adminiftrator  on 
jodgnent  againft  inteltate,  Co,  EnU  617.  Br.  244.  liy  executor  againft  bm^and 
mmd  fwife  executrix  on  judgment  in  debt  againft  wife,  executrix,  and  former  haf- 
IaimIs  Br,  243*  Afi?^  24s.  By  two  executors  furviving  againft  executor  00  joJg«> 
aient  in' debt,  5.  Br.  35S.  By  adminiftrator  againft  executor  on  judgment  in  debt, 
fdmle^  I03«  By  executor  and  huft>and  and  wife,  co-execucriV|  againft  ezecntrixt 
011  jitdgment  obtained  by  two  executors  wbilft  wife  was  fole,  againft  execu- 
tor. Her,  495.  By  huiband  and  wife,  execotrix  on  a  judgment  obtained  by  adlbi- 
inftrator  durante  tninori  atate  of  executor,  againft  hu A>and  and  wife  adminifiratrix, 
Jlsi/r,  118.  By  execQtor  for  debt  on  judgment  obtained  by  teftator  againft  execn- 
tor,  Ra,  329.  By  adminiftrator  on  judgment  of  detinue  of  a*  writing,  Br.  259- 
Againft  executor,  to  Have  delivery  of  two  deeds  recovered  by  piaiDtilF  agtinft  tci^ 
utor  and  gunifli^,  ^«*  915, 


Eitaoa  raocEBDiNot,  amd  ik  bjcctment^ 

a 

teire facias  on  judgment  in  trefpafs,  Br,  242.  255.     For  part  of  damage,  Reg,  Jni. 

7  J.    In  cafe,  Br*  249.     For  part  of  damages,  237.     For  cofts  on  nvn  frof  in  debt» 

Mr,  242.  254.    In  account,  252.     On  judgment  on  an  information  agamft  an  in- 

grofler,  i.  Br,  137. 
tcire facias  hy  abbot  on  judgment  againft  predeceflfor,  and  execution  by  defaolt  award* 

cd  thereon,  Ra.  165. 
$$ire  facias  for  a  deed  on  non  efi  faSinm  pleaded  ir  court,  to  rake  it  out  of  court, 

for  that  the  plea  ia  difconiinued  by  the  king's  demife,  Reg,  Jttd.  %i, 
(cirefadas  in  debt,  Of,  Br*  315.     Where  piaintift^  is  nonluit.  Mo,  Intr,  233*  263* 
.  Fur  debt  and  damages  after  a  year  and  a  day,  Bro,  Fad,  i^Cfj,  i.  Jnft.  Ci,  144, 

fcire facias  awarded  in  replevin.  Mo,  Int.  3$6« 

^cire  facias  on  a  judgment  for  damages  in  trefpafs,  return  thereof,  Ple^,  that  par* 
^el  of  the  damages  were  taken  in  execution  on  zfer:  facias,  andthat  it  was  agreed 
that  if  T.  A.  and  T.  M.  would  undertake  to  pay  to  the  Iheri^ten  pounds,  that  the 
plaintift^vould  accept  the  fame  in  fatisf&JiioM,  and  that  it  was  paid  at  the  day.  Da* 

.  murrer,  Lefp  Eat.  164. 

feire facias  or\  a  debt  recovered  in  C.  B.  165^9,  iii  the  time  of  the  Ufttrpation,  whero 
the  plaintift',  fince  his  majefty's  reftor^tion,  is  made  a  baronet,  M0,  Jmt,  364. 

y\t2ij  that  money  has  been  levied  hy  fieri  facias  9  CUf&j^, 

Scire  f Alias  in  ejeihnenty  where  one  defendant  is  dead  ftnce  the  recovery,  Pl.Gen,  198, 

.  £nti:y  of  Ji  ire  facias,  ^and  return  ip  eje^nfent,  CUf  67^.  In  eje(£lment  agsAft 
thofe  who  entered  fince  the  recovery,  ISid*  676*  Againft  perfons  entering  into 
td^ements  after  defendant*)  dcftibj  677,,  Sxecuiiao  by  dciaulti  689. 
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]!^6c1aration  and  entry  oti/cire /acias  retarned  by  (henff,  and  default  tkereon,  C/.  Afi 

47  a-  :  .  . 

Stirt  facias  againft  (hcriff  for  returning  a  rcfcue  of  goods  taken  {oxi  fieri  facias)^  and 

that  defendant  liad  no  other  goods.  Demurrer,  and  judgment  for  plainiifF,  z.  ^«if« 

338- 
&tire facias  againft  iheriff',  who  took  more  money  of  the  vill  for  the  expences  of  a 

knight  tO'ferve  in  parliamentc  ban  was  affcfled.  Off.  Br*  336.     Entry  c4  fcirtf^^ 

ciai  againft  late  ftieriff,  for  non-payment  of  debt  and  damages  Sifitr  fieri  faciax  re-^ 

lamtQf  t.Bro,  319. 
Entry  of  Jcin  facias  againft  iberiff>  for  not  bringing  the  goods  be  levied  upon  ti fieri 

facias,  Mo.Int^  367. 
Scire  facias  againft  an  attorney  upon  a  recovery  in  debt,  Bro,  Vad.  ^Si. 
Scire  facias  in  affumpfit,  1.  Xy&  6X  151.     In  eje^ment^  Br9.  Fad.  583,  TreJpafsoa 

the  cafe,  i,  Infi.CL  i^x. 
Sorry  oi\:h'0  fcire facias  with  two  nibilt  retorned,  and  jadgment  by  default,  'i.Infi 

CI.  146. 
Sfire  faciar  ioT  damages  in  affize,  Off.Br^  32J«  338.  342.     In  affiee  for  an  office^ 

Itid,  328.     in  quare  imfedit  After  the  death  of  one  of  plaintiffs,  Uid.  326.     In  af* 

fize  cii  frefi  fwrci/lbid,   344.     For  damages   recovered  00   redifteifin»  Ibii^ 

Entry  of  fcire  facias  for  damages  recovered  in  aflize  againft  huftsand  and  wife,  and 
aaother  who  took  a  wife  after  marriage  had  between  the  hufband  and  wife,  amt* 

•   afier  tke  death  of  the  fecond  hufl>and,  Ihid^  334. 

Entry  of  leave  to  get  a  better  writ  of  fcire  facias  on  fine,  zn^  fcire  fa€ia$  awarded  to 
coroner,  becaufe  flieri£F  is  akin,  and  coroner  amerced,  for  that  be  alone  oaght  to 
return  the  writ.  Off.  Br.  334. 

Scire  facias  on  letters  of  pardon  by  hufband  and  wife  againft  plaintiff',  who  had  profe- 
cuted  his  fait  in  debt,  PL  Gm  194.  Off,  Br.  312.  On  letters  of  pardon  by  0Qt-> 
lawry  in  cafe  brought  by  adminiiirator  for  goods  teftator  fold,  which  came  to  de- 
fendant's hands  by  finding,  PL  Gen.  195.  Off.  Br.  312*  On  letters  pardon  of 
outlawry  in  a  plea  of  covenant,  PL  Gen,  178.  196.  Off.  Bn  313.  On  pardon 
by  parliament  of  outlawry,  Bro.  Met.  347. 

Jadgment  by  de£aulc  againft  the  late  iherifFin  sl  fcire  facias,  where  the  iherifiFon  tijkri 
facias  returned  levy  of  money  which  be  had  to  deliver,  but  did  not,  Off'^  Bk, 
.  a6i. . 

Scire  facias  for  damages  on  a  recovery  in  detinue  of  a  ftatute  ftaple  of  Wcftminfler, 
I.  Bro*  323. 

Sxire  facias  on  a  recovery  in  dower  in  C.  B.  Han.  244*  Off.  Br.  26%*  In  farmidm^ 
I.  Bro.  328.     On  a  recovery  in  an  inferior  conrt,  Han.  234* 

Scire  facias  de  babenda  cattle  of  the  value  in  ^withernanti  and  daroaees  in  refk^n  bjf 

the  furviving  avowant.  Off.  Br.  266.  2.  Bro.  io8«    Judgment  oy  default  on  at 

fcire  facias  againft  plaintifi^  for  damages  in  reple-vin^  (>ff.  Br.  i66.     Scire  fmciag 

after  ntm  prof  in  replevin  fince  the  death  of  ooi  of  the  avowants,  i.  Br$.  326^ 

Scire  facias  de  retorno  habendo.  Off.  Br.  332, 

Scire  facias  in  ivafie  by  the  heir,  Off\  Br.  zj^.    In  nvaftep  vnhertfif  babere  facias  fit* . 
finam  is  awarded,  267* 

Scire  facias  on  levying  a  fine,  with  render  by  the  heir  in  remainder  of  lands,  parcel  of 
.  the  manoi',  and  bailiffs  teixxrvk  fcire  fees.  Off.  Br.'zSj.  i.  Br9  328. 

Scire  facias  it\  quare  impedit  ^  Bro.  Vad.  583.  For  damages,  Bro.  Mgt.  544.  Ofl 
Br.  275.  ^are  /fflt/i^^i/ appearance  of  patron  and  incumbent,  &c.  Plea,  out-* 
la  wry  in  the  plaintiff  pending  the  quare  impedtt,  i.  Bro.  324.  For  tlie  plaintifF  X9 
prefent,  Bro.  Met,  343* 

Scire  facias  inaccompt^  that  defendant  may  account  with  the  plaintilT,  345.  Jn /arm 
tition,  I.  Bro.  328.  .On  a  writ  of  falfe  judgment,  Bro.  Met^  362,  After  jndg* 
aient  affimed,  370. 
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Judgment  by  deftalt  in  ejedment  on  fiire facias  and  habere  facias fQjIiffiomm  ai»ard«> 
ed»  Of,  Br»  27  !•    Scire  facias  for  damages  on  judgment  in  ejeflmenc, 
Againft  forviviog  defendant,  Ihid»  29 1. 

Entry  o{  firtfaiias  zixti  fieri  facias  and  inqoiry,  C/^.  659«    Entiy  offcirefa 
enquiry,  and  execution  by  defaalt.  Ibid.  660; 

Scire  facias  to  execute  a  fine^  (beriiF's  return  manda^viballivOp  appearance,  and  plaiB'-^ 
tiff  prays  execntion,  Ra.  587.  Plaintiff,  after  entry  oi  fc  ire  facias  ^  ailed  ges  de- 
fcent  to  himfelf,  and  prays  execntionj  Ibid.  588.  Sheriffs  return  fcirefeci,  ap- 
pearance, and  confeffes  execution  of  the  fine.  Ibid.  Return  offcirefect,  defaolc 
made  by  defendant  cur.  ad*v.  n)ult.  of  the  judgment,  O.  Eut.  632. 


rARDON  AKD  OUTLAWRY* 

Scire  facias  to  plaiottffon  fpecial  pardon  of  outlawry,  Reg.  Jud,  ;.  if .  28.  57.  ^#/* 
/«/.  10.  Br.  24S.  251.  On  general  pardon,  2.  Br,  85.  Reciting  plea  on  an  aft 
of  parliament,  Ibid^  Br.z^S,  276.  jf&as  tefiatumfcire  facias ^  when  defendant  oiic- 

.  lawed  in  debt  rendered,  and  pleads  pardon,  Ra.  458.  hy  hufband  and  wife  out 
lawedand  waived,  Ibidk  On  plea  by  dafeiidant  of  mifuomer  to  reverfe  oatlawry» 
S98.  Fet.  lut,  221.     Of  mifprifion  of  commorancy,  i^tf.  299.   Thef  117.  Br» 

4kirt facias  againfi  defendant  in  debt,  who  after  judgment  made  a  feoffment  of  lands 
by  fraud,  and  he  took  the  profits  thereof  in  iandiiary,  where  he  fled,  M§ikt  ijo* 


SCtRfi  FACIAS,  &C«    C0NTIN17BD* 

•tiire  facias  to  have  return  of  cattle  in  nple^in^  Ra.  571.  Jfts.  422.  432.  Fet.  lot, 
87*  2.  Br,  J 19.  Againft  executor,  to  have  cattle  of  teftator  of  the  value  in  'uy- 
themam,  and  damages  in  repknjin,  2.  Br.  108.  3.  i?r.  3J6.  To  have  return  of  cat- 
tle irrej^eviable,  and  damages  in  replevin,  Br.  240.  2.  Br.  118. 

Entry  01  fcire  facias  againfl  prifoner  in  the  Fleet  in  debt,  who  being  brooght  to  the 
bar  by  habeas  cerpus  after  nihil  va^  uou  eft  inn^entus  returned^  confeUes  judgment  by 
nildicitt  and  is  committed  until,  &c.  Off,  Br,  269. 

^niry,  fcire  facias  in  dower^  feturn  sna/ida'ui  ballii/o,  ^xifwcr/cirefeci,  defendant  makes 
defaulf^  and  plaintiff  prays  feifm  and  execution.  Off.  Br.  273. 

Scire  facias  in  annuity  ^  Off.  Br.  319.  Judgment  by  de  Fault  on  fcire  faeiat  for  arrears 
of  an  annuity  accruing  fince  judgment,  and  (heriff*s  teX^tUp  fcire  feci.  Off.  Br. 
275. 

Scirtfacisu  on  a  recovery  of  annuity  for  arrears  and  damages  before  judgment,  and 
for  arrears  after  judgment,  P/.  Gfu.  198,  199. 

Scire  facias  for  annuity  of  prior  of  N.  i.  Bro.  322.  For  the  arrears  of  an  annuity 
as  well  before  as  after  judgme^,  and  where  defendant  after  judgment  was  knight- 
ed, Br§.  Met.  361. 

Scire  facias  againfl  a  furviving  defendant.  Off,  Br.  291.    In  ejedlment,  IbiJ, 

Scire  facias  by  plaintiff  agaiirt  a  (Iranger  to  the  judgment,  who  purchafed  meffaage 
of  the  debtor  after  judgment  rendered,  and  before  inquifition',  296. 

Scire  facias  in  audita  querela  by  an  infant  to  make  void  a  recognizance  made  in  the 
court  of  chancery.  Off.  Br,  297. 

On  audita  querela  by  a  prifoner  in  the  Fleet  and  difcharged,  i.  Brg.  327.  To  Ihew 
caufe  why  one  R.  C  (hould  not  be  difcharged  out  of  prifon,  Hau.  236.  In  audiies 
querela,  where  re leafeis  produced,  Han,  24.3.  CI.  Man.  48. 

By  widow»  on  a  judgment  obtained  by  her  and  her  late  hufband  in^  dower,  ^eifin 
awarded  by  default,  and  thereupon  the  widow  fays  that  her  former  hufband  died 
feifcd  of  the  manor  and  fix  acres  of  meadow,  and  prays  a  writ  of  feifin  as  well  as 
enquiry  of  damages,  and  hath  it,  and  return  thereto.  Off.  Br.  298.  2.  Bre.  i$t. 

Liice 
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Ukt  of  (bur  mefliiagesy  snd  tte  profits,  of  the  offict  of  keeper  of  the  king's  pt-> 
]ace»  &C. ;  iheriffs  retoro  to  have  feifin  of  the  tenements*  and  of  the  thirai  part 
of  the  profits  of  an  office  for  the  payment  of  a  fam  of  money »  parcel  of  the  pn>-> 
fiu«  Q^*  Sr*  299* 

Vlea  to  Jcirt/4cias  to  have  execution  in  ^e^Kf&9  tenant  pleads  grant  of  an  annoity  after 
judgment  in  fatisfaf^ion  of  dower,  and  ihe/ime's  agreement  to  the  grants  Repli** 
catioPs  protefting  did  not  grant )   for  plea»  did  not  agree,  and  UTue,  Offl  ifii*. 

ilgaind  halbind  and  wife  upon  a  recovery  againft  the  wife  when  fole,  jBr0*  Mtf^ 
364.     Of^BnaS^. 

Sdnfacims  againft  an  infant  in  a  writ  rfentrj  in  le  7«/J«/,  who  appears  by  gotrdian, 
and  imparls  ;  age  denied.  Off.  Br.  300.  On  a  recoyery  on  a  nurit  if  entry  in  k 
p^fiy  Off  Br.  317,  For  fetfin  cf  tenemenca  and  damages  in  writ  cf  tntty  in  the 
^mUmSf  344«  Judgnumi  by  default,  and  afterwards  defepdant  is  taken  by  vtr« 
tue  of  an  otttlavvry  for  the  debt  and  damages,  and  committed  to  the  Fleet* 
30b. 

Plea  XQ/unftuias^  that  debtor  was  feifed  at  the  time  of  the  judgment,  but  that  af* 
terwards  be  became  bound  to  the  queen,  and  that  the  land  was  extended  ;  with 
averment,  that  land  mentioned  m/cirg/Mas  was  parcel  of  the  lands  and  tenements 
fpecified  in  the  inqnifition.  Off.  Br.  301*  Sare  faciat  to  have  execiitionof  feifio 
of  tenements  in  the  fine*  Off.  Br.  302. 

Scin faciat  innverranfia  ibarta  of  execution  of  afine,with  remainderin  tail,  remainder 
io  M.  in  fee  by  the  next  of  kin  and  heir  of  M.  in  a  plea  of  ntmrrautia  ehart4t^  Off. Br m 
307.  In  dttinuti  308.  Scire  facias  where  defendant  pleads  mifnofmtr  in  difcharge 
of  outlawry.  Ibid.  Stire  facial  on  traverfe  of  the  outlawry,  where  defendant,  on 
a  tafias  utiegaiusa,  appears*  and  pleads  exception  to  thevill,  Ibid»  Scin facias  hf 
plaintiff  on  plea  by  defendant,  that  he  was  never  commarant  at  the  place  in  the 
writ.  Keplicationf  that  he  was  commorant  at  the  place  in  the  writ,  and  iflue 
thereon  to  be  tried  in  the  county  palatine  of  Clicfteo  and  verdi^  for  dcfeodanc» 
Vff*  Br,  309. 

Sy  the  re^9r  of  the  church  agalnft  the  fucceeding  nficar,  for  arrears  of  an  annoity  re- 
covered, Off^  Br.  31c.  Againil  a  fuccefibr  on  recovery  in  a  writ  of  annuity,  PU 
Gift.  188.  » 

Tot  an  annuity  and  damages  recovered,  and  arrears  after  judgment,  Off,  Br.  310. 
For  feifin  and  damages  in  affixt  after  recovery  before  jufiices  at  the  affixes,  and 
afterwards  fent  into  the  bench  by  writ,  Off,  Br.  313,  PL  Get.  197*  18). 

Scin  facias  to  have  reftltution  in  fa/ft judgmemt.  Off.  Br,  317,  PL  Gim.  191,  For  da- 
mages in  tre/pafsy  and  fatis faction  acknowledged  by  plain;i£'  by  attorney,  fnmmona 
for  damages  thereon,  Off.  Br,  ^iS.     ContxdQznce  of  fcinfaciaSf  Ibid, 

^ciri  facias  to  have  execution  on  a  judgment  in  enirj  in  U  pift  of  three  manors,  is 
one  of  which  fome  entered,  and  one  is  made  a  knight,  and  others  are  fince  dead* 
Off.  Br.  319.  Whereafter  judgment  defendant  is  created  an  earl.  Ibid.  283. 322. 
I.  Br:  321.  326.  Br9.  Met.  363. 

Scire  facias  in  d9wer  of  a  manor, .  in  which  the  brother  and  heir  entered  after  jodg* 
ment.  Off,  Br.  32  s.  In  d9<u:er  by  bufbajed  and  nmfty  on  a  judgment  rendered  by 
wife  whiJft  fole,  PL  Gen.  189.  In  dower  after  death  of  hulband  of  demandant, 
and  death  of  tenant,  O^  ^r.  324* 

Scire  facias  in  replevin  for  value  of  the  chattels.  Ibid.  326* 

^cire  facias  to  have  reftitution  on  a  judgment  in  detention  of  g(X)da  in  the  hundred 
.  court.  Judgment  reverfed  in  C.  B«  removed  by  r/.^«  &»  /^fV.  327.  Scire  faciat 
agaiofl  pledges  to  gage  deliverance  of  cattle,  Ibsd.  327.  For  damages  only  for  the 
detaining.  Ibid.  3x9.  For  damages  recovered  in  an  affize  cf  noifance,  J6id.  320. 
For  damages  recovered  on  nonpr^J.  in  debt^  Ibid.  321.  In  trefpafs,  lbi4.  For  par- 
cel of  damages  in  caie»  Ibid.  324* 

Scire  facias  on  judgment  in  detinue  againil  J.  and  H.  iheriff  Ttxwnfcirtfeci^    J.  who 

appears 
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appearsi  fejiatum  awarded  to  H«  who  appeaif  tnd  inpariss  4H$t  d^aui  %^J.Of.Sfi 

Sitre/adas  agunft  bailee  on  garnifliiMat  in  detimie^  Offl  Sr.  jjd;  Of  a  dee«!«  where 

defendant  fays  writing  was  delivered  on  certain  coDditioni ,  but  whether  perjbrnted 
ornot  is]gnoranr//^/y»  276.  PorilriMftnd  danageg»  and  for  the  delivery  of 
chattels.  Or  their  value,  lii^  i 

Stirt/aiiat  to  have  execotioa  and  feifin  |Wi  a  jadgment  againft  two  of  (everal  lands. 

Off.  Br.  329.    Scire  facim  for  arrears  of  annual  rent  after  mittimus  in  the  tisie  of 

the  late  king.  Off.  Br\,  3  3 1 4     After  mittiroos  by  the  now  king,  lt>id\,     Ncm  §mittm 

fcinfadau  and  entry  thereofi  IhiJ,  ^30.     In  iui(ftt,  Brc,  A/#/.  ^6.     Judgmt^t 

by  the  heir  in  tvitjlt  by  default  on/cirefiums  as  to  places  wailed,  Ibid.  333. 

^infariat  for  debt  and  datnages  recovered  in  tbe  county  by  writ  of  juftices  after  atm 
pp$/.  in  a  writ  of  falfe  judgment.  Off.  B,  337.    After  cattle  eloigned  ranrm  ^a-. 
i^#«/»  af;ait)(l  pledge«,  Ihiil,  ^  .  \7'^ 

Seiftfadas  for  the  king  in  ^«ft  impidit  againil  chapIaliH  who  entered  ifttr  jdidg* 
mcnt>  Off.  Br.  338# 

Sdre/sdai  where  defendant  tenders  for  debt  and  damages,  atid  pleads  Mlcale,  OffL 
Br,  339*  Renders  and  pleads  fattsfafHon  and  acquittance,  uAjdnfaiims  award- 
ed to  plaintiif  to  confel^  or  deny  the  deedj  JM^ 

Plea,  mti  del  rgisrj.     £ft<tpp]e  by  record* in  court.  Off.  Bp»  341. 

^drtfsdas  on  recovery  in  inferior  court,  in  <UrW/  ^f  rizhf  in  naiurt  tf  an  afizi  at 

'   commohlaw,  where  the  record  was  removed  and  ammed.  Off'.  Br.  341. 

Plea  xo/drtfaif4u  to  execute  a  find  that  the  manor  is  not  Contained  in  the  fine,  Wd^ 

'    3^7- 

JPor  damages  in  4^Su  againil  hufband  and  wife  and  otherty  where  a  divorce  was  had 

between  the  man  and  his  wife,  who  married  another  wife»  and  the  other  defendant 
died,  Bro,  M/t.  353.    On  recovery  in  tffl^eoi  hft  prijlkntaiifij  355.     Sdn  /a- 
tics  after  affizi  of  hjl  prtfwfdon  by  the  k4ng,  in  right  of  ward  of  an  idiot,  and  his 
lands,  the  wives  o\  defendants  appear»  and  pray  to  be  received^  Ibid.  335. 
Sdfiftuias  in  ejedlment,  after  parcel  of  the  damages  remitted  on  »ii^/»  returned,  ap- 
pearance, and  plea,  that  he  had  a  gifc  of  a  leafe  for  years  in  fati&fa^ton  of  damagesi 
and  plaintiff  accepted  in  fatisfadtion,  Thrf.  Br.  250. 
Plea  to /(in  fadas  of  variance  between  the  foot  of  the  fine  and  tranfcript  of  the  foot 
■   of  the  fine,  Off.  Br.  346, 

Entry  of  vf  rit  of  /tire  fadaj  ^Sttt  capias  utlegatumt  to  which  defendant  pleads  that  he 
was  never  commorant  at  the  place  named  in  the  writ.     Replication,  that  defendant 
•  was  comdiorant   at  the  place,   ftr.  and  iffoe  into  county  palatine  of  Chefler, 
and  verdi^  that  defendant  was  commorant  at  M.  and  not  in  place,  icz  •  Off,  Br. 
310. 
^^dre/atias,  where  after  judgment  a  barony  defcended  to  plaintiflF,  Br.  204.  Whei« 
plaintiff  is  make  a  /hight^  Ibid.  238. 240.  252.  2r8.  2.  Br.  lib.  iz^t     A  harnmet^ 
a.  2^^248.    Judge,  Br.  240.  258.    Knight  and  jadg^i  23c.    Where  ^^^irvf 
is  made  a  knight,  Br.  230.  An  earl,  240.  256.  Yhtf^  1 10.     BiOiop  created  arch- 
bifhop,  2.  Br.  116. 
ApAsAfieriffi  fortakinginfufficicnt  pledges  for  return  of  cattle,  Mdle^  13 1»  147. 
i|8.     Judgment  for  defendant,  7^</.  126.     Judgment  againft  Sheriff  on  demur* 
rer,  1 29.     Againft  ll^crifi^  who  levied  money  on  a  fieri /ada*  and  renditioni  r». 
.     p^nas,  and  did  not  pay  over  to  plaintiff,  Br.  235.  2.  Br.  124*     Qvifierifed  re- 
turned, MoiUs  48.  98.     Againit  the  fheriff,  who  levied  more  than  theafleffmenr 
upon  the  inhabitants  of  the  town  for  th^  expences  of  a  knight^to  ferve  inparlia* 
ment,  Br.  %i^  241.  2.  ^r.  121.  A/^/Zr,  126.         . 
^gainft  coroner,  for  a  fine  in  negleAing  to  attend  the  county  <onrt  to  render  judgr 
mcnt  on  znexip/adae,  Ra,  tnt.  ^%b.  f ft.  Int.  i\y    Writ  awarded,  Ra.  Ent. 
586. 
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Ire  facial  to  the  wife  of  tenant  in  a  nvHtofnghu  to  bold  jnmtly  with  the  hujbandt 
Ra.  Ent,  107.233.  VeU  /V-  9.  Rtg.Jud.  12.  j5.  Inaffivu,  Reg.  Jud.  59.  In 
a  plea' of  land  to  hold  jointenances  pleaded,  /^i/.  47.  In  ajjix^^  Ra,  Enr»  66. 
R£g.  Jud.  II.  56.  Vet,  Int.  11.  143.    "Scire  facias  to  execate  a  fine,  Vet,  Int,  9. 

ScirM  facias  to  hay  delivery  of  lands  extend)»d  by  </^^i/  in  debt,  Ra.  Ent,  164.  ^<f/. 
Jnt.  II.  Reg.Jid,  J5.  j5r.  237.  2S9.  On  ftatute  merchant,  Reg.  Jud.  42,  Of 
lands  extended  by  riegit,  where  plaintiff*  Itfvied  part  of  the  money,  and  defendant 
is  prepared  to  pay  the  rcfidue,  and  brings  money  into  ^urt,  which  plaintiff  re- 
ceived, Ra.Ent,  236.  Reg,  Jud,  73,  Moile,  re  I.  Vet,  Int,  138. 

Againft  tenants  by  ftatute  merchant  on  allegation  that  money  is  levied,  Moile,  14^. 
^r.  281.  By  feoffee,  where  part  of  money  is  levied,  and  refidue  brought  into 
coart,  Moile,  14J. 

On  elegit,  flieriff  returns  inqntfition,  and  that  he  could  not  make  delivery^  for  that 
the  lands  were  before  delivered  to  H.  in  extent.  Plaintiff  alledges  that  H.  is  after* 
wards  fatisfied,  zxA  fcire facias  thereon,  and  after  fpecial  imparlance  tdl  dicit^ 
MoiUy  141. 

By  W.  againft  tenant  by  elegit  executed  by  the  late  fheriff*  on  non  vmittar,  where 
iheriff  delivered  to  plaintiff*  a  capital  meffUage  bought  by  faid  defendant />rr^ 
the  judgment  as  a  moiety  of  four  meffuages,  when  the  faid  capital  houfe  and  four, 
houfesare  the  fame,  and  feid  W.  ought  to  hold  the  moiety  difcharged  of  the  exe* 
cation,  2,  Br,  125.  Br,  262. 
By  W.  againft  tenant  of  lands  extended  on  a  ftatute  merchant,  where  the  fame  lands 
were  a&erwards  extended  by  another  ftatute  at  the  fuit  of  the  faid  W.  but  -not 
delivered  to  him,  becaufe  they  were  before  extended  to  have  delivery  made,  now 
alledging  that  the  debt  is  jiow  levied,  Reg,  Jud,  7  x. 
Scire  facias  to  a  frerfee  in  aid  vafcirefrcas  to  execate  a  fine,  Reg.  Jud,  36.  yo*     And 
where  one  plain  tiff*  was  fevered,  and  the  other  admitted  to  fue  alone  for  a  moiety« 
Ibid.  12.   Apd  to  two  frayees  in  a/Vfeverally  of  feveral  lands,  parcel  of  the  ma- 
nor, Ihid,  73.    To  have  execution  of  a  fine,  with  render,  29.  E.  3.  2*    By  cog« 
nizor,  for  part  of  lands  after  the  death  of  tenant  for  life,  Rtg,  Jud,  lO. 
Scire  facias  againft  termor,  fuggeftion  of  a  furrrender,  Mo-le^   132.     In  reverter, 
where  donees  died  without  iliue.  Her,  598.  Ra  Ent,  ^8c.  Dyir^  69.  199.    On  a 
fine,  with  render  to  T.  in  tail,  remainder  to  plaintiff  in  fee,  and  T.  died  without 
ifTue,  Vet.  Int.  113.  Co.  Ent,  624.629.  632.     On  fine,  with  reader  in  uil^  re-> 
tnainder  to  A.  in  tall,  remainder  to  plaintiff  in  fee,  Co.Ent.t^z.    With  diyers 
remainders  in  tail,  and  death  without  iffue.  Her*  596,  Jjb,  428.  Br,  226. 
By  three  coufins  and  co-he irefTes  in  remainder,  Ra,  £«/,  586. 
By  the  heir  in  remainder  of  lands,  parcel  of  the  manor»  587.  Vet.  Ittt.  10.  Br.2^S» 

Reg.  Jud.  6. 
By  hun)and  and  their  wives  to  execute  a  fine  levied,  with  render  in  tail  to  feme  cog« 
nizee,  who  died  without  iffue,  remainder  to  the  femes  plaintiffs.  Dyer,  69.  On 
a  fine  levied  in  the  court  of  the  abbey,  and  fent  into  the  bench  by  certiorari,  44. 
E,  3.  2S. 
Eftiy  of  the  mittimas  de  tenore  of  the  foot  of  an  ancient  fine,  and  tranfcript  there- 
of,  KoAfcir*  facias  awarded  to  havecxccotion,  Ra,  Ent,  586.  Vet^  Int.  10.  Three 
writs  of/r/WyAc/tf/ awarded  into  feverai  counties  to  one  tenant  to  execute  a  fine. 
Vet.  lo, 

FLBAS,   &C.   COVTIIIUBD. 

Plea  of  mifnofroer  in  difcharge  of  outlawry,  Ihid.  308. 

Flea,  txeGUtion  to  the  vill  on  cafias  utlegufm^  Ihid,  308. 

pica,  that  plain liff  was  born  out  of  marriage.     Replication,  born  in  marriage.34a. 

Scire  facias  by  king's  patentee,  for  goods  of  zfelo  defe  on  a  judgment  cbtaioed   by 

him^  appearance,  ff/^iV  returned.    Plea,  the  a£t  of  oblivion,  12.  Car.  a.  Tbo.  Em 
'     278. 

Vol.  IX.  Kt      ^  Plea 
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Flea  (aiW  returned  againft  two)  lo/cin/meUt  agalnft  M.  that  defendant  died  br* 
fore  the  return  of  the  mpMs  adjatiffmciindum.  Keplicati(Mi»  that  he  is  liviagi  and 
travcrfes  the  deatht  and  liTue  on  the  travcrfcy  Ihii*  280. 

Plea,  no  iapias  ad Jatlsfatitndum  fued  out  againft  defendant^  Id;  Eni^  z8l. 

Plea,  that  defendant  was  arfefted  on  capita  ad/aih/acimdimt  and*decained  until  debt 
waafauafied*  Replication,  nu\  tiil  utord.  ^tyixiAtu  hahttmr^  Zt^  2ku  £■/• 
282. 

Plea  to>rVr/fri4/againflM.  thatno^/^tfi  ai fatu/atUaduM  m^%  fuedoHt,,retiimed» 
filed,  Tho   Eat.  28a. 

>Flea  io/cirg/adas  that  the  tranfcript  of  the  record  of  the  judgment  is  remOTcdioto 
the  exchequer  by  writ  of  error  not  yet  deiermined,  il/#.  jS«/.  282. 

Plea  to  Jcire  facias,  that  def<?ndant  was  arreted  on  a  capias  Jatiifadtndum^  and  per- 
mitted to  go  at  laree.  Replication,  confefSng  but  that  defendant  waa  a  fervant 
of  a  peer,  and  produced  his  procedlon,  and  fo  was  permitted,  &c.  Tbo,  Emi, 
283. 

Plea  10 /are  facias  for  poflelTion  and  damage  in -ejectment,  that  the  bchere  facioM 
p'jffjjiiontm,  when  \ht  Jcire  facias  ilTued  out  of  the  conimon  pleas,  was  executed* 
Rejoinder,  writ  remains  wiih  the  cufigs  brevium^  Tho.  Eat.  a86. 

i\ppearance  by  plainiiiFand  defendant  to  alias  fcirt  facias,  and  defendant  pleads 
that  2k  feri facias  was  fued  out  in  a  certain  term  returnable  on  a  day  certain  of  the 

•    nexi  term.     Replication,  non  fieri  fecit.  The.  Ertt.  288* 

Pleaf  nui  Net  record  to.  fctre  facias  fince  the  ^ear  and  day.  Replication,  baiitser  tak 
recerdium,  and  judgment  thereon  for  plaintifiv  Tho.  290. 

Plea  in  bar  to  fci  efttctas  to  txecnte  a  fine,  that  ptaintifiTia  a  baftard^  and  writ  award- 
ed to  the  bifhopj  /?4.  Ent.  588. 

That  wh^re  plaintiff  by  writ  alledged  he  waa  fon*  he  was  bom  out  of  wetflock)  and 
iffue,  Ra.  Ent.  588.  Vtt.  Ut,  174.  176, 

Plea,  defendant  makes  title  to  A.  and  M.  by  feoffment  in  a  ftu  eflate.  RepticatiaBs 
that  J.  of  L.  and  J.  of  T.  are  the  fame  perfon,  and  traverfcs  that  the  aiarriagie 
was  celebrated  bttween  J.  and  M.  before  the  marriage  between  H«  andM*  tia.Em. 
588.  ret.  Int.  174. 

That  I.  feifed,  devifed  lands  to  J.  hia  wife  for  life,  who  took  to  huibandM.  who  k- 
vied  a  fine.  Reverfion  defcendcd  to  K.  who  fince  the  death  of  J.  enfeoied  defao* 
dant.  Replication,  that  faid  T.  and  M.  were  feifed  in  fee;  T.  devifed  and  died; 
J.  took  to  huiband  M.  who  levied  a  fine,  and  traverfea  that  J.  was  fciled, 
mcdo  et  formh  Co.  Ent.  633.  Confefiion  to  part,  to  refidue,  pka,  common  reco- 
very before  fine,  and  devife  of  lands  to  ofea  in  tail,  and  W.  in.  remainder  in 
taxi  levied  a  fine,  and  detendant  waa  feifed  in  tail  by  devife.  Replication,  an- 
other devife  of  lands,  confeffes  recovery;  and  traverfe  devife  alledged  by  defend- 
ant, itlue,  and  judgntcnt  for  plaintiff,  Co»  Emt.626. 

Plea  to  Jtire facias  againft  hufband  and  wife,  who  plead  to  ifftie.  Huiband  mriies 
default  at  the  day,  and  wife  is  received  to  defend  the  right.  Pleada  that  (he  is 
ttnant  in  tail  after  pojjibilitj  of  extin^,  and  prays  in  aid  of  the  reverfiooer,  Jta. 

Plea,  an  e(late  for  life  in  defendant,  and  prays  in  aid  of  two  parctsus  in  reverfion,  who 
join  on  fummons,  defendant,  after  imparlance,  makes  default,  and  the  partnen 
are  admitted  to  defend  the  right,  Co.Eist.  632.  Re^,  Jud.  tz.  ^nytuk.  aidot 
the  king,  Moit*y  129. 

Plea  to  part,  baftardy  fpecially  pleaded.  Demurrer,  and  judgment  for  plaintiff  to 
refidue,  non-tenure,  Mole,  127.     Non-tenure,  Br.  266. 

Plea  that  R.  and  J.  married  and  had  iffoe  J.  Sec.  qsn  efteete.  Replication,  that  long 
before,  &c.  R.  took  another  woman  to  wife,  and  traverfea  that  R«  and  J,  had  a 
fon,  ^.  Vet.  /»/.  .1 75. 

That  R.  and  wife  had  iffue  £.  the  elder,  a  fon  S.  and  W,  the  youngeft^  to  whom 

plaimilF 
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fhiAtilrmade  himfelif  akin  by  tk  wHt.  H.  and  J.  died»  E*  had  iiTue,  &c.  J. 
entered  after  the  death  as  of  his  remainder^  qui  tjtatu  Replication^  that  R.  and 
wife  bad  iffoe  faid  £•  the  elder  then  W.  add  S.  theyoungeft,  and  traverfes  that  S. 
^firas  elder  than  W.  Ra.  Ent,  $88. 

That  J.  was  feifed  in  tail  by  virtue  of  a  fine,  and  fine  cxecntedf  fui  ifttut.  Replica* 
kicOy  tXA  feifedi  Ra.  Ent.  558.  Veu  Int,  7^.  Like  plea  tp  one  one  moiety,  to 
xhtoAtTparUtJims  nibil  babmrwUf  botone  C.  was  (eifed.  from  whom  it  defcended 
to  defendant,  Htr.  r^S.  Afl^.  424.  By  two  defendants  feverally^  that  tenements 
4gainft  them  demanded,  partes  finit  mil  h^utnmi  in  the  tenements'  at  the  time  of  the 
levying  of  the  fine,  that  W.  was  feifed,  que  eft  ate.  Replication,  that  cognizor  was 
leifed  at  the  time*  Ra,  589,  ftt.lnt^  171.  As  to  lands,  that^«rr//,  iSt.  and  as 
to  rent,  he  is  not  tenant  or  de/ercer^  plaintiflf  prays  execution yiv^  ptriculoi  and  to 
landsy  fays,  partis  were  feifed  in  fee,  Ra,  {89.  ^et.  It^i,  171, 

Plea,  that  pMrtis,  ^t.  but  that  E.  and  odiera  were  feifed  in  fiee,  f«#  eftatet  Co»  EMi» 
.632.  Djf,  21$. 

Plea  to  j€iref4cia»  in  debt,  nleafe^  Replication,  darefs,  Rm.  250.  AJb^  141*  and 
jfMi  ift^aSmm  thereon,  Ra.  590.  Plea  to  ftirefadasf  nul  tiel  record^  3.  Br.  363. 
After  imparlance^  2.  Br.^  ^2.  That  plaintiff  levied  debt  and  damages  \xf  fitrifu* 
eiat.    Replication,  and  i0ae,  Ra.  32  7*  ^et,  Int  20o« 

Plea*  that  phintifF  brought  another  writ  o^/iirt/aciau  and  had  execution  by  defaiilt. 
Replication,  that  it  was  brought  beyond  the  year.  Judgment,  that  plaintiff  have 
cxecocioOf  Rm*  164.  ya^Im.']^. 


SCIRE  FACIAS  against  EXECUTORS  to  REVIVE,  &c- 

AND  ON  JUDGMENT, 

Vol, 
IX. 
Page 
496.  Seirefuuu  aninft  executor  in  tn  aftion  as  agaioft  te(U« 

tor,  who  cued  after  interlocutory  judgment^  and  after 

the  return  of  the  writ  of  enquiry  to  (hew  caufe,  &c« 
498.       Pleat  p^ymeat  of  the  damages  in  difcharge  of  the  ac- 
tion before  the  iffning  of  the  firft  fcin  facias.    RepU*    • 

cation.     Poftea.     Vetdift  for  plaintiff.    Judgment. 
501.  Scire  fgeim  againft  adminiftratof  •ctfiV^  r^  «;/i/ annexed 

arar  the  death  of  one  exnater  named,  who  did  obtain 

probate,  and  after  the  renunciation  o£  the  other  to  re- 

viVe  judgment  againft  the  original  defendant. 
505.  Sdrefimat  in  B.  R.  againft  an  exectarix  to  revive  a  judg* 

men^  in  debtobtidned  agabft  the  teftator. 
504.  Scire fkcims  in  C.  B.br  execMerj  of  execmtrixy  to  revive  a  . 

judgment  recovered  by  teftator  in  his  lifetime,  and 

which  had  beetk  once  revived  by  executrix  againft  ori- 
ginal defendant. 
50;*  Dedaration  on  ftinfacimt  againft  executors. 
514*  Stire  faeiasto  revive  judgment  agaioft  et/miniftraierotdt^ 

fendanty  who  died  afcer  judraent  figned  and  enqniry 
ji  j.        awarded,  'and  before' writ  of  enquiry  executed.   ff^Hi 

ef  enquiry  onl^tXaA  feire  facias. 
j'f7«  Dedaration  againft  execatora  in  C.  B. 
521.  Scire  facias  by  executor  againft  execuioron  }nd{ilia|t. 
^it^.-^tire  fl^  by  cxtcntofs  on'  judgtne&t  rcmem  againft 
ja4»  5i5.ad'miniftrairix.     Flea.    Replication. 

R  r  a  Sdre 
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Scire  facias  againft  adminifirator  on  judgment  in  debt  againflinteftate  ;  imparl 
Plea,  that  capias  ad  fatis faciendum  was  fued  out  by  plaintiff  againft  inteftate, 
who  wr.s  in  execution^  thereon,  and  died.  Demurrer,  and  judgoicnt  for  de* 
fendant  in  B.  R.  but  reverfcd  in  the  exchequer,  Off,  Br.  245, 

Scire  facias  by  executor  againft  executor,  Bro,  Met,  341. 

Againll  aominilfraior  on  judgment  in  debt  by  teftator  againft  inteftate,  Q^  Br, 
^53'  32 1 •  Flea^  plefie  adminiftrafvit ,  Replication,  that  adminiftrator,  00  the 
day  of  fuing  out  writ  oi  fcire  facias ,  had  goods  to  the  value,  Ac.  and  ifliie, 
J  hid,  253.  And  fpccial  verdi£l.  jury  lay  that  the  intellate  prbcdred  an  afEgnment 
of  the  Icafe  in  reverfion  in  truil  to  his  ufe^  by  which  defendant,  after  the  death  of 
intell/ie,  by  an  order  in  chancery,  paid  him  one  thoufand  pounds,  and  if  the 
money  paid  by  defendant  \vas  inteitate's  goods,  then  he  had  aflets,  ice.  Ibid. 

Againft  executors  on  a  judgment  againft  teflatpr,  who  appear.    Imparlance  and 
plea,  that  Iher iff  of  London,  by  virtue  of  a  capias  ad  fatisfaclendum  againft 
'plaintiff,  took  ceftator,  who  before  the  return  in  execution  died  in  cuftody. 
.  Replication,  that  (heriff  did  not  take  teilator  by  virlfae  of  a  writ  of  eafiMs  md 
fatisfaciendum,  prottt,  Scz.     And  on  fpecial  verdid  judgment  for  p!aiDtiflF»  O^. 
.  Br,  256, 

Scire  facias  by  furvivirg  executor, '  O^  Br,  343.  By  an  executor  after  a  year 
and  a  day,  Brp,  Fad,  582.  2  Inft^  CU  320.  C/.  Man,  11.  For  an  ex<^cator 
upon  a  judgment  recovered  by  teftator  in  debt.  Mo,  Int.  374.  On  jh»  prrf,  ia 
writ  of  falie  judgment,  PL  Gen.  191. 

Count  on  judgment  in  debt  by  adminitlrator  durante  minwi  ^tateo£  an  execator* 
who  afcencame  of  age,  and  married.  J.  K.  who  died,  and  (he  prays  ejiecatioa 
againft  adminillrator  (defendant  in  the  judgment)  and  her  hufband,  who  paid 
debt  and  damages,  and  plaintiff  acknowledges  fatisfa£^ion  thereon.  Bra.  R,  ^34. 

Entry  of fcire  facias  againft  an  executrix  upon  a 'judgment  obtained  againft  teflator, 
Mo^  Intl  366.  Plfa,  te  unques  executrix,  and  iffue.  Mo.  Int.  367.  1.  /w/f.  C/« 
155.     Nul  tiel  record  pleaded  after  imparlance.  Mo.  Int.  j68«  1.  //»/?.  CI  147. 

Entry  by  executor  of  plaintiff  againft  adminiftrator  of  defendant. after  the  death 
of  plaintiff  and  defendant,  O^.  Br.  321.  For  an  executor  in  dower,  wherein 
judgment  is  had  by  default  after  two  nihih  returned.  Mo.  Int.  369. 

Scire  facias  on  a  judgment  againft  an '  executor  after  a  .year  and  a  day,  M9„  /«#. 
373.  After  year  and  day  at  the  fuit  of  executor,  C/.  hdum.  36.  Alias  f art  facias y 
Ibid.  ^j.TIjo.  z'6-j. 

Scire  facias  by  executor  againft  executor  on  a  judgment  for  fix  thonfaod  pounds  ol>* 
tainedby  teftator  of  plaintifFagainft  defendant's  teflator,  defendant  pleads  releafe. 
Demurrer,  3.  Lev,  269.  Bro.  Met,  341.  Scire  facias  zgsiwdk  executor,  Hanf,  237. 
By  executor,  quare  executiontm  non  of  debt  anci  damages,  1.  Bro.  321.  Againft  ad* 
miniftrator  on  recovery  a?ainft  him,  Hanf.  255.  Againft  adminiifrator,  fMrrv  <ar- 
ioutionem  non  of  goods  and  chattels  of  intcftate,  Heuif.  321.  i.  Infi,  CL  157.  By 
adminiftrator  on  judgnneut  obtained  by  inteftate.  Plea,  that  inteftare  mtfeh 
deje.  and  money  forfeited.     Replication,  ftatute  ofoblirion,  i.^a*.  3^3. 

Scirt  facias  bv  executor  on  a  return  of  acknowledgment  of  recognizance  before 
juftices  at  tne  great  fcflions  for  the  county  of  P.  Off.  Br..^t$,  On  recognizauce 
to  our  lord  the  king,  Uid,  For  the  king  before  two  jofUces  of  the  peace,  and 
recorded  at  the  general  feflion  for  the  county,  Itid.  By  executor  on  a  recoe* 
nizance  forfeited  to  the  teftatx>r,  Uid,  Ey  executor  on  a  judgment  obtained  by 
teftatori  ftieriffs  returny^/V^/ra*  Appearance,  and  imparlance.  Plea  ««/  giti 
record.     Replication,  tie!  record.  Ibid.  314. 

Judgment  by  default  on  two  nihils  againft  executor  of  admixiiilrator  on  a  jadg meDt 
obtained  by  adminiftrator^  C>^.:j^r.  317. 

Entry  offcire/acias  bsronj^ht  1^  admuuftrator  when  HigU  awarded^  Off.  Br*  3  ft. 

3  Ej 
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B7  admlniftrator  of  ha/band,  \vhofe  former  wife  was  executrix,  326.     Scinfaciat 

in  detinue  for  value  againft  executor,  FU  Gett.  1 88. 
Scire  facias  by  three  executors ;'  to  the  return,  one  executor  and   defendant  ap« 
pear ;  fare  facias  to  two  executors  ;  adfequend*  13  c,  dies  datus  to  one  executor 
and  defendant.  Off,  Br,  328.     Entry  o( jcire  facias  ad  fquend,  together  againft 
executor*     Judgment  by  default  and  capias,  and  exegi  facias  againft  defendant,   • 
Ibid.  330.     ^y  defendant  on  executor's  releafe  to  judgment  obrained  by  reila- 
tor»  whereon  defendant  is  outlawed  by  executor  after  judgment j  and  rendered 
himfelf  to  the  fleet.  Ibid.  329. 
Againft  executor  Tor  damages  recovered,  i.  Bro.  32$.     Againft  executor  to  con* 

Tcfs  or  deny  difchargc  and  releafe.  Off.  Br.  340. 
Sdre  facias  againft  executor  for  damages  recovered  againft  teftator,  defendant 
fays  nothing  in  his  hands  beyond  to  iatisfy  of  recognizance  by  teftator.  Off.  * 
Br.  341. 
By  two  executors,  one  plaintiff  ferjeant  at  law  is  made  a  judge  and  a  knight^ 

the  other  dead,  C)^.  J9r.  338. 
Plea  in  abatement,  that  teftator  made  another  executor,  who  is  not  named  in  the 

writ,  and  iffue.  Off.  Br.  347.  .  , 

Snn  facias  by  aftignees  on  a  ttatute  of  bankruptcy  againft  exocutor  on  a  judgment 
in  debt  recovered  by  the  bankrupt  againlt  teftator  where  de'vafia'vit  is  returned 
againft  executor  on yfirr/iriVif,  Ibid.  215- 
Plea  by  executor,  recognizance  in  bar  of  execution,  J?rt.  Idet*  365, 
Scire  facias  by  admin'ftraior  of '!'•  S.  to  have  execution  on  a  ju  ^gment  in  C.  B.  for 
debt  and  damages.    Plea,  that  within  the  year  after  judgment,  and  after  twenty- 
four  pounds,  &c.  was  levied  by  virtue  of  a  teftatum  fieri  facias,  and  return  that  * 
there  were.no  other  goods.     W,  was  taken  by  a  cafias  adfatisfaciendum,  ard  on 
habeas  corpus  comniitied  to  tl«e  Fleet,  and  the  warden  voluntarily  permitted  him 
to  efcape.     Per  curiam,  plea  bad,  z.  Lut.  1264. 
Scire  facias  on  judgment  in  ejcdlment  brought  by  plaintiff  againft  them,  r/ho  en- 
tered after  the  death  of  defendant  without  naming  the  executors.     Demurrer, 
knd  judgment  for  plaintiff,  i.  Lut,  1267. 
Scire  facias  againft  executor  of  one  B.  FJea,  that  acorn  miffion  of  bankruptcy  iflucd' 
againft  B.  in  time  of  Car.  2.  and  after  his  death  another,  which  is  yet  pending. 
Judgment  for  pUintiff,  for  that  it  was  not  ftiewn  that  B.  was  indebted,  &c, - 
2.  Lut.  1273. 
plea  in  abatement,  that  leftaror  made  another  executor  not  named  in  the  writ.  Off, 

Br.  347- 

"Entry  oi fcire  facias  hy  exec«^or  afer  judgment,  and  judgment  by  default.  Off.' 
Br,^\^,     Judgment  againft  e^iecutor  by  default,  ibid,  322. 

Scire/aihs  againlt  adminiftrator  on  a  ju;*gmcnt  againft  him  when  he  ftiould  have 
aftets.  Plea,  p'ene  ad/mniJfrazJt  on  the  dny  of  the  writ  purchafed,  Repliciition, 
that  the  adminiftrator  had  aftcts,  z.  San,  219.  220. 

Scire  facias  feri  et  iftquirenJum  brought  againft  adminiftrator,  and  dtnjoftamit  re- 
turned on  plea,  iha  he  hath  not  wafted  the  goods  of  inteftate,  i.  San,  303.  306. 

Scire  facias  againft  executor  upon  a  judgment  recovered  againft  teftator  in  Jebt, 
Afo.  Int.  y]z.     . 

Entry  of  fcire  facias  by  adminiftrator  de  boms  mn  by  executor,  and  judgment  by 
default,  Clif.  678.  Againft  executor  of  adminiftrator  on  a  judgment  againft 
adminiftrator.  Ibid.  tjy.  To  have  poflefliun  in  ejedment^  Ibid.  o83«  For  da- 
mages in  ejeSment  againft  adminiftratrix^  lbid»  680. 

Entry  on  fcire  facias,  return  mbil  againft  adminiftratrix,  who  took  huft)and,  CL 
Jff.  470.  Againft  executors  after  two  nibils  returned,  defendant  aj^pears  by 
attorney,  pleads  nul  tiel  record^  u  Inft.  CI.  1474  Againft  executor  on  a  judg- 
ment recovered  in  the  lifetime  of  teftator.  Ibid.  1 55,     In  trefpafs  on  the  cafe  tor 

^  *"  3  feveral 
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fevjcnl  promifei,  and  aflumpfit  £br  damages,  Ch  tia^,  38.  .  After  ibeyear  tQ4 
a  day  againfl  two  when  one  died,  Hi  J  39, 

Eqtry  oifcire  facias  by  executor  in  debt  wher^  one  renounced*  Q^  ^r.  105.  924* 
Entry  oi/cinfaciai  againfl  an  executor  quare  txtcutio/iem  «•«  dihmfr^friis  after 
drvafta*vit  returned  on  ^l fieri faciaM  againft  two  executors*  Off,  Br»  334. 

Scire  facias  againft  an  executor  upon  a  judgment  againfl  him  in  deht«  Mat^  IwU 
37a. 

Divajfavit  and  nihil  returned  by  (berifi'made  tQfcirf  facias.  Off.  Br.  a6o. 

Scire  facias  by  an  attorney  againfl  an  executor,  wbb  prays  iqiparlance*  Ojff.  Br. 
aof. 

By  executor  on  a  recovery  for  damages  in  dower,  and  two  ^i^ils  returned,  Q^.  Br» 
%6t.    By  adminifhrator,  for  reiidue,  Hid,  265;. 

Scire  facias  againfl  executor  to  have  execution  de  bonis  prtpriis  on  inqivifition,  that 
he  had  wafled  teflator's  goods;  imparlancci  and  mn  informatiUt  Co.  Emt.  270* 
JMoile,  109.  On  devstfiavit  returned  by  the  fheriff,  2.  Br.  120»  MoiU,  \iS»  I46* 
Sn  227*  By  executor  againfl  executor  on  dcvaftaiit  returned  in  life  of  plaui- 
tiff's  teftator,  3.  Br  364*  On  ^  fieri  facias  aga.nft  A.  and  B.  execuiort  ueriiF 
returns  mdla  0ona,  but  that  B  wafted.  Scii:e  facias,  and  judgment  aeainfl  hio^ 
thereupon,  Afsi/f,  131.  Scire  facias  againft  executor  of  £•  on  ajuagment  &• 
gainft  k.  as  adminiflrator  in  debt  Br.  251.  By  executor  aga'^nd  adminiftracor, 
on  a  judgment  obtained  by  adminiflrator  durante  minori  ^tate  of  cx€CuXjor  againft 
inteftate  in  debt;  Br.  282.  Againfl  executor,  to  whofe  hands  teflator^s  good« 
came  after  verdid  onpJene  adminifiravit^  Br.  267.     Againfl  dean  and  chapter. 


than  in  the  return  mentioned.     Keplication,  no  other  terre.te.4mt  or  other  Und, 

7 bo.  Ent.  281.     Traverfing  that  defendant  was  feifed,  &c.     Demurrer. 
Appearance  by  plaintiff*  and  defendant  to  writ  oifi.fa.  inquirendum  of  wafte,  andyr/. 

fa.  and  v^cecomes  nan  mifit  h't<ve.     PI  .a,  pltne  admintftra*vit,  and  iiTuCt  Tho.  289. 
Entry  of  a  vniXol  fci,  fa.  inquirendum  zvL^fci.fa.     Plea  to  alius  fa.  fa.  fincc  devaf 
.  tan/it  returned,  and  iflueon  the  traverfe.  Ibid.  290.    Entry  of  lecqrai^  a  .wxit  of 

fci.  fa.  inquirendum,  devafta'vit^  znd  ca. /a.  I  fid. 
By  an  executor  againfl  defendant  indebtt  and  fherifiT,  where  the  fheriffonaTf./tf.  took 

a  leafe  for  years  made  to  defendant,  which  remained  unfold  for  want  ot  buy^, 

Br,  2-5. 
Awaidon  judgment  to  have  execution  of  damages  by  an  executor,  Ra.  Ent.  72. 
Scire  facias  againfl  executor  of  defendant  in  partition  cS  lands  demifed  for  years,  Br, 

203.     Againfl  executors  as  to  damages,  and  another  who  entered  into  the  lands  to 

take  pofTdHon,  B^,  253. 
"By  adminifirator  durante  minori  €ctate  of  executor  againfl  cognizor  of  a  ftatute  mer« 
'  chant,  where  cognizee  died  after  extent  awarded,  Moile,  163.  By  (ucecutoroflaods 

extended  on  a  flatute  merchant,  and  Uberati  to  tedator,  where  another  by  another 

ilatute  afterwards  extended  the  fame  lands,  and  now  holds  them,  Reg.  Jud.  62. 
B^"  adminiflrator  againil  terre-tenants  after  infufficient  return  of  extent  on  ftatote  mer- 

chant,  3.  Br.  3b8. 
AgaiDll  executor,  for  arrears  of  an  annuity,  Br.  267. 


OM    JUDGMENT    BT    EXECUTOR.    . 

Scire  facias  by  executor  on  judgment  obtained  by  teflacor,  Ra.  326,  Vet.  Int,  10.  Br. 
236.  Co.  But.  2 1 H.  By  admintdrator  on  judgment  obtain^  by  inteftate,  Br.  2(2. 
By  furviving  adminiftrator,  iV«//f,  1184  By  hufbaod  and  wift  exectttm,  l?W»« 
ti on  awarded  by  default,  £r,  24  <v, 

'  By 
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By  adminiftiator  of  L,  A.  and  R*  on  a  judgment  obtained  bf  L.  and  A.  executors 
of  R.  m  debt,  238.  By  ad  niniftrator  againft  maftev  and  caffeiittnos  of  an  hofpital  - 
on  judgment  in  debt  obtained  by  inteftate  againft  uedeceflon,  €••  Bit,  61S.  Jq^^S- 
ment  By  hufband  and  wife^  executor  in  debt.  Wife  died*  baron  took  to  wife  K 
aad  died.  ScL  fa.  by  P.  adminiftratrix  as  well  of  goodt  of  tcftator  as  of  hufband  and 
wife,  executrix,  2.  Br,  1 1  c .  ' 

^ire  facias  againft  executor  for  debt  and  damages  recovered  againft  him.     Off*  Br. 

264.     Entry  of  jci.fa,  by  P  G*  J.  P.  andoth«r  executors  in  debt,  at  the  return 

f,  G,  and  others  make  detaulty  J.  P.  appean,  Ainiiuonsto  fuc  together,  and  altas 

Jcifu  awarded,  iherifi*  return  to  fumtnons*  default  made,  and  execution  againft. 

defendant  by  default  is  adjudged  to  J.  P.  alone,  Ojf.  Br.  269. 

Byexectitof  againft  the  wife  on  a  judgment  in  account  againft  hufband  and  wife,  Ojf. 
Br.  lyot  .  • 

Judgment  in  ^e£tnoent«/f/./«  againft  executors  of  defendant  and  the  occupier  of  the. 
lands,  to  have  execution  the  judgment  for  damages  and  poffeiiion.     Demurrer  co 
fcifa.  LefU,  Bnt.  i6a.  Off*  Br.  320.    Mo,  Int.^6§^ 

Sfirefadoi  4g4tnft  a^iminiftracor  on  a  judgment  indem  againft  prior  adminiftrator,  Offl 
Br»2Jt.     Againft  executors  for  the  value,  271.  and  damages,  310. 

Sdrofaeiat  againft  adminiftrator  for  arrears  of  rent  annuity  as  nifeil  before  as  after  }udg« 
ment«  272.  In  annuity,  where  de^ndant,  after  judgment,  is  knighted,  326.  For 
nriears  of  an  annuity,  340. 

^cire  facias  again  i^  executor  to  have  exeoqtion  ^/  bonis  fropriis  on  an  ioquifitioa  re- 
turned by  fiieriiFthat  he  had  wafted  teftatQr*s  goods,  Off  Br.  272. 

Btirtfadat  on  a  il$<uafta'vii  found,  defend<int  pleads  fuUy  adminiftered,  traveifes  the 
dt*oafia*uit^  and  ifiiie  thereon,  Li*v.  Ent   i6{. 

Entry,  fii  fa.  and  inquiry,  appearance,  return  nuljta^  bona.    Set.  fa.  on  the  setuxn. 
plaintiff  avers  no  di'vaflatoit^  and  prays  execution.    De^dant  p  tzdsflino  i9^/a/«i« 
Jirawt ;  plainti£f  replies  aftets,  and  iftue  thereon^  Ckf.  665. 

Sdre  facias  and  inquiry  diredied  to  the  chancellor  of  the  datchy  againft  adn^^niftra* 

.   tor,  66^.  4^asfci  fa  zhtrfeirejoci  sMfMsreMdum,  and  ailfii  returned,  znddemajii^ 
ntit  againft  the  wife.  Ibid.  666. 

Alias /rt/ii.  oXxtifcufi.  and  enouiry  and  4V<irii^tf«r/ returned  by  the  inquifition^  and 
M^r/ returned  by  executor  againft  an  executor.  Sci.fi  inq.  againft  an  executor,  669, 
Return  waivW'tf'if/  baJ/tvoi  anfwer  by  bailiff.  Scinfi.  of  da(n9ges,  by  £btiiSmula 
boia  tUag^'viff  and  (old,  &c.  Jci,  fa.  i^q,  zxAfd.fa.  670. 

Againft  baronvc^  ftmi  extcutrfx  in  debt  by  executrix,  where  the  hnfbands  of  plaintiff 
anddefendant  died  after  judgment  obtained,  Off,  Br.  272*  Judgwumhy  d^halt 
etk  Jei.  fa.  m  account,  273.     By  an  executor,  304* 

Entrffci.  fa,  in  debt  by  adminiftrator  doramto  mtmori  atato  of  executov,  on  a  judg*. 
m^nt  obtained  by  teitator  againft  defendant,  who  appears  and  imparls,  ji^dgaiientaiu 
eerwards  by  noitfmm  i9forma:ust  Of.  Br.  274.  Ham.  244.  Sci.fa.  againft  admiat« 
ftrator  on  a  judgment  againft  inteftate  on  recognizance  in  C.  B.  Off.  Br.  ata*  By- 
executor  againft  executor  on  judgment  in  debt,  283.  Bro.  Mot.  341.  Judgment 
by  default  againft  adminiftrator  for  damages  in  cafe  after  two  nibiis  retqrnedv  Qj^ 
^r.  283.  ^o.Jot.  no.  Sci.ft,  ^gunll  executor,  Hau.  237.  Againft  an  ex^ou- 
tof  upon  a  dentafia^vit  returned  again  fl  him  upon  ^fi^fo.  againft  two  executors,  i^r^L  > 
Mtt.  354.  Againft  adminiiirator,  568.  Ham.  236.  243.  Againft  adnMotft^tpr 
for  ^tvaftanfii  of  goods  of  executor  after  debt  recovered.  Off.  Br,  340,  After  a 
Ji.fa.  on  a  judgment  by  default  aganft  executor  of  goods  of  teftator,  and  return 
of  uklla  boia,  alleding  a  di^afiavit ;  writ  of  enquiry  iflued  to  (heriff,  return  of 
donfofiantit  \  fcKfa.  awarded  do  hnis  propria^  Off.  Br^  284* 

Judgment  by  default  by  adminiftrator  on  judgment  obtained  by  inteftate,  and  %hpi 
awarded,  28$.  318.     ^•/./^.  thereon,  287. 

Scirofaciat  by  execntor  againft  executor,  lor  parcel  of  the  debt  and  damagsa.  Of. 
Bf.  zSj.    By  mdmiMiJlrator  on  judgment  for  damagef  in  cafis  obtained  by.  teilatDr. 

1  387. 
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287.'   In  debt  agzinA  sdmi/iijlrafer,  IM,    Judgment  by  defaulti  289. 

Sciri  fmtisi  by  atimimijhator  againft  executor,  to  have  execation  dt  h&mii  frtpnig 
on  inqnifition  of  dtnimfimvitf  goodt  of  teftator  Ktarncd  by  (beriff,  and  entry  there- 
of, Off.  Br.  288. 

Sctrt/aeiai  and  enquiry  againft  executor>  alledging  a  dt^afta*uit  of  goods  of  teftator, 
and  {heriflfs'  return  in  London. 

Seirefeci  and  inquificion  taken  before  them,  and  di<omfiavU  found.  Off.  Br,  291. 

Sein  facias  in  partUUm  againft  executors  of  defendant,  who  died  poffeffed  of  two  parts 
o£  a  ternr  of  years,  whereof  judgment  of  partition  fliould  be  madcf  Off.  Br.  296. 

By  an  attcrmty  againft  admimfirsur  dur^mtt  mtn^i  atuu  of  executor,  where  it  ii  al- 
ledged  that  goods  came  to  bis  hands  aft^r  judgment  on  pUnt  4tdmimfira*vit  and  aflets 
fonod  to  part.  Set.  ft.  returned,  and  after  fpecial  imparlance  pleads  that  goods 
did  not  come  to  his  bands  after  judgment,  2.  Bro.  131. 

Jii**  fei'  /«•  by  executor  on  judgment  obtained  by  tedator.     Flea,  diat  teftator  foed 

defendtfit,  and  .«•/«.  direded  to  (heriff  of  N.  who  took  defendant,  and  after* 

wards  by  plaintiff's  confent  permitted  bim  tpefcape.   Replication,  proteftingno  cm. 

Jk.  iflbed.    Pleads,. that  ihcriff  did  not  take,  Uz.  by  virtue  thereof.    Off.  Brl 

300. 
SarifMamt  by  adminiHrator  on  a  recovery  in  debt  agaiad  a  terre-tenant  after  death  of 

principal  debtor,  PL  Gin.  191. 
StirifmoM  by  Admnifltturix,  who  had  married  the  hu/band  of  anexecutr'x,  BfMd. 

360. 

Executor  pleads  in  bar  a  recognizance  by  defendant  to  the  queen.  Off.  Br,  302.  Flea, 
that  teftator  acknowledged  a  recognizance  to  the  quecn»  beyond  which  no  affeu, 

-  and  plea  adjudged  bad,  302.  Pi^nt  a^mini^ra'vit  generally  00  a  /d./m.  held  bad. 
Ibid.    Plea  ipecial  to  >»'«/«•  againft  adminiUrator  of //#«#«iwijv/^r«W/«  Ibid. 

Mr$  Jkcimi  againft  the  ordinmry%  to  whoie  hand»  goods  of  the  deoeafcd  came.  Of. 
Br.  304.  I*  Br9.  32$.  Againft  the  dean  and  chapter  of  York,  feat  of  arckbifliop 
besog  vacant,  Off.  Br.  304. 

Againft  executor,  tenant  in  atwer,  for  damages  recovered  in  wafte.  Bra.  Met.  358. 
and  judgment  by  nildttit^  Off. Br,  321. 

$nr$fmei0s  by  adminiftrator  durmnu  mmwiatait  againft  widow  on  a  judgment  obtain*, 
ed  againft  her  and  late  huft)and  by  prior  adminiftr  tor,  whofe  adminiiiration  was 
tevoked,  Af«iV<,  125.  Sei  fa.  by  A.  and  B.  executory  at  the  return  thereof  A. 
makes  default.  5f/./4.  tofuetogcttier,  &c.  ^//.  326.  z.Br.  116.  Like^/./i. 
at  the  return thererf,  A.  and  defendant  make  default,. judgment  by  default  there^ 
on  againft  defendant.  Ca,ja.  zn^J  i.fa.  to  A.  to  fuc  together.  Severance  there* 
npon,  Br.  260.  Z.Br.  m6.  Co.E/ii.6iS. 

Siire  fmc'mt  againft  adminillrator  to  have  execution  of  inteftaleN  goods  whicli  came, 
to  his  hands  after  judgment  ^on  pUn§  aomtn-Jiran/ft ^  and  aflets  found  to  pan. 
Plea  thetetOp  that  goods  did  not  come  to  his  hands  after  the  judgment,  2.  Br. 
%%i,  Againft  adminiftrator,  on  a  judgment  againU  him  in  debt  to  have  execu- 
tion di  b9ui$  profrih,  alledging  a  a.<V'fia<vii%  Ka.  ^16.  Vtt.  Int.  2CO.  MoiU^  109. 
1 1  !•  Againft  executor T>t  executor,  alledging  d  ^oajiavit  by  prior  executor.  Flea, 
«#«  dtHfafiawU  t.  B".   136. 

^rt  fatias  on  enquiry  of  eoods  wafted  by  executor.  Pica,  p'tftt  mdmimjiravu  ta 
payment  of  debts,  and  did  not  wafte.    Demurrer,  Moil  ^  110.  %.  Br.  136.  . 

BY    AND    AGAINST    EXECUTORS,  &C. 

Plea  X^ftufm^  \Ff  •xitmtor^  general  releafe,  Mtile^  131. 

Pica  by  executor  10  fit.  Ja.  that  plaintitf  took  teftator  hyttu/a.  in  London.    Re[^- 

cation,  protefting  no  fucfa  writ ;  for  plea,  was  not  taken  by  fnch,  JJh.  420.^ 
Pka  in  abatfrnrm  \s>/ci,fa.  againft  A.  a^d  .B.  widow^  admiuftratrix  ;  that  K.  took 

B.  to 
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B  to  wife,  which  plaintiff  confcffcs  leave  to  amend,  Ra.  326.  That  pla'ptiff  b 
not  executor,  iand  iffue^  295. 
Plea  toy^i  fa.  againft  e  xccutor,  that  teftator  died  in  execution.  Demurrer,  Co.  Ent, 
619.  (Againlt  adminiftrator),  another  adminiflrator  not  named  In  the  writ,  Moig^ 
I.  Againft  A.  and  B.  executors  on  a  judgment  obtained  in  an  inferior  court,  A. 
makes  default,  B.  pleads  that  he  had  not  notice  of  the  fu^t  in  the  inferior  court, 
and  that  he  was  never  executor.  Demurrer,  Ra,  327.  A.  makes  default,  and^ 
judgment  againft  him.     Pka  by  B.  nt  utqms,  Arc.    Judgment  for  plaintifi^  Ral 

329. 
Plea  to  fcL  fa.  awinft  executor,  that  teftator  was  bound  in  a  debt  to  the  kinj, 
and  defendant  hath  not  affets  ar/rrtf,  &c.  2.  Br.  156.  By  adminiftrator,  that  in* 
teftate  wa»  bound  to  the  king  in  two  recognizances,  whereon  an  extent  iJTued 
out  of  the  dutchy  court  of  Lancafler,  and  were  executed,  and  that  inteftate 
'  was  indebted  to  the  king  in  forty  pounds  for  iflues  of  land  received  by  him, 
and  that  he  had  not  affcts  in  his  hands  to  fattsfy  the  forty  pounds.  Replica- 
tion, that  he  hath  affets  mltrai  &c.  Co.  Ent,  617.  Again ll  executor  of  E.  that  E. 
died  inteilate,  and  defendant  adminiftered  only  forty  (biliin^,  about  his  funeral. 
Replication  that  he  hath  goods  to  the  value  of  the  debt  in  his  hands.  Verdi«^  for 
part  of  the  debt  only,  Moili,  102. 

« 

IV.  SCIRE  FACIAS  TO  REPEAL  LETTERS  PATENT 

Precedents/* 
Books  of  PaAcriCB, 
Keportbrs,  &c. 
Memorial  to  his  m^jefty  for  a  fcin  facias  to  repeal  letters    . 

patent,  -  -  -  -  -      2.  R.  Pr.  C^  B.  391 

Warrant  iox  fiire  facias  to  repeal  letteia  pitent ;  attorney  ge* . 

iicral's/<tf*        •     .  .    .  -  .  .  /^-^^  j^j 

Zcinfaciat  to  revoke  letters  patent  granted  of  the  office  of 

Scijseriet  herald.    Recital  of  the  letters  patent.     Affiffn* 

xnent  of  breach  of  duty  in  jtoa«attendance.     T^atum  ^ri 
faci4U,  •  -  -  -  •  Ibid.  39J.  ^^ 


V.  SCIRE  FACIAS  ON  PARTICULAR  STATUTES. 

Vql%  Precedents  in 

IX.  Books  ij/^Pr  ACT  ICE, 

t'age  Reporters,  &c. 

J I  a.  Plea  to  fcin  facias  onftaiQte33.  Hen,  8.  (for  relandtng 
*  goods  after  they  had  been  fliipped  before  they  had 

arrived  at  the  place  mentioned  in  the  bond),  that 

the  goods  were  not  relanded,  which  they  can  prove 

by  the  certificate  of  two  perfons  living  at  the  place. 
Scire  facias  in  audita  querela  on  the  ftatute  in  B.  R.  *  -  Lill.  Ent.  648. 

^cire  facias  on  S.  and  9.  W,  3:  Ciif,  680.    Where  plaintiff*  after  judgment  took 
'  Jiuwaod,. /^/i/.  68i.  Bro.  Vad*  598,    FojT damages  recovered  /or  the  plaibciff '4 
not  prole^utlag  his  writ  in  debt^  Bro,  Met*  3;7« 

,         ■  VI.  SCIRE 
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VI.  SCIRE  FACIAS  IN  ERROR,  &c. 

Pluses  OElITi /« 

Boots  tfFkiLcrtCM, 
RtrotTW,  &c« 

Scire  facias  quart  extcutionem  Hon  Qpon,  a  judgment  in  an  in* 

ferior  court  removed  into  B.  ^,  and  then  depending,       -      3.  Cr6mp«  Pr.  346 
£ntry  of  nonfmf.  in  error  from  an  inferior  court  after  two 

fcin  facias  and  nihih  returned^  •  -  -     -  Ihid.  350 

Stin  facias  quare  exicutionem  nM  in  debt  on  judgment  ttm 

covered  out  of  C.  fi.  b/  wr^t  of  error  into  B»  R  -     i*  R4  Pr.  B.  R«  $13 

Scin  facias  on  a  judgment  in  an  inferior  court  removed  into 

B.  R.  .  -  -  -  -  JM.S24, 

Nofi  prdf  after  I'Viofcire  facias  in  error  in  ejeflment^    LiiL 

Ent,  224«  236.  liaaf,  Ent*  1  §8.  -  -  •  Ibid*  526 

Scire  facias  in  B.  R.  againU:  bail  ih  error  on  a  judgment  re- 
covered there  to  the  exchequer  chamber^  whiexe  judgment 

was  afnrmed,  •  •  .  •  /j/^,  3^ 

Scire  facias  in  error  to  reverfe  an  outlawry  in  debt  on  judgj| 

ment,  •  -  -  «  •  Jhid.  460 

Scire  feci  returAed  on  a  fcin  facias  exi€eiii9nim  n$n  in  error* 

Plea,  nml  titl  record.    Repiicatitjn,  taking  ilTue,  -  /$//.473 

Scire  facias  on  recognizance  on  a  writ  of  error  in  B.  R»  on  a 

jodgmeBtin  C.  B.    Judgment  by  defiuiltj      .      •  •        •  Ihid»^to 

Scire  facias  in  error  qdare  exeastiwem  Horn  on  a  Judgment  on  a 

recognizance  of  bail  in  debt  in  C*  B*  «iV&/7  returned*  Judg« 

ment  by  default,  •  -  •>  •  liidm  ^it 

Scire  facias  for.  an  adminiftratrix  10  hear  errors  in  the  exche-  ' 

quer  chamber,  where  ker  huihand  died  aftipr  tlie  judgment 

recovered  •  *  -  •  •  %iU.  Ent,  638 

Scire  facias  quare  executieuem  nan  on  a  jodgmenc  reverfed  ill 

B.  R.  on  error  in  trefpals  after  enecutioii  executed^         «  Ihii.  641 

Scire  facias  on  a  recognizance  in  tttot  removed  out  of  C.  B* 

into  B.  R.  by  cerriorars,  ...  UiJ,  6^} 

Scire  facias  to  hear  errors  on  error  to  reverfe  an  outlawry 

pronounced,      .  •  ->  -  -  •  IM.  647 

Scire  facias  for  reftitution  after  a  Judgment  (obtained  by  an 

amm^}  revoifed'  on  a  writ  of  error  in  B.  Jkn    The  re- 

turn«    Aliat  awarded.      Defendant  craves  eyer  oi  fcin 

facicu,  and  pleads  that  he  did  not  levy  the  money.    Re- 

plic'ati6n,  levied  by  y£fr//bri>/.    Rejoinder,  and  mue     -  IiJd.6^o 

Scire  facias  to  iear  errors  on  error  to  reverfe  a  common  re» 

edhAtty,    Return.    Plea,  that  A»  and  his  wife  are  tenants, 

and  not  furamoned,  •  .  •  .  Jti'd.  65I 

Scire  facias  in  an  affize'of  novel  difieiiin  for  an  adminiftrat/ix 

for  damages  adjudged  in  C.  B.  and  that  judgment  after  re- 

verfed  in  B.  R.  and  the  judgment  of  revenal  revcried  in 

parliament.      Return*      Demurrer  to  fdn  facias,   and 

joinder,  -  -  -  -  •  /JiV.  653 

Scire  facias  on  judgment  on  a  recognizance  on  a  cesfiai  out 

o/p.B.  after  a  writ  of  error,  -  «  •  liidS^j 

icifefdciiu  quar'e  executiotsem  rseu  for  damages  on  a  judgoieiit 

in  fertnedose  removed  by  writ  of  error  out  of  C.  0%  into 

B.  IL  *  -  *  .  -  /W.6$8 

Stin 
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Books  o/Tkactice, 

RXF0RTBRS«ftC4 

Scire  facias  for  an  ixecutor  tot  cofts  on  qoafliing  «  writ  of 

eiror  on  a  judgment  obtained  b;^  teftator*       .     *       .      «  Lill.£nt*659 

Scire  facias  auMendum  erreres  on  a  judgment  on  ayinV/  facias 

out  of  the  court  of  the  town  of  M.  -  -  IHd,  b6o. 

Scire  facias  on  a,  judgment  in  the  court  of  the  dty  and 

corporation  of  Briflol  removed  by  error  into  B.  R*  «  /&'/• 

Seire  facias  to  hear  errors  in  the  exchequer  chamber  by  ad* 

numfirater  cum  tefiamento  Qnmexe^  -  -  -  tlid.66t 

Scire  facias  quare  poffejfionernnen  on  a  judgment  in  ejeftment 

removedottt  of  C»  fi*  by  <rr0r»  -  -  *  /iiV. 

,  Scire  facias  to  hear  errors,  Bro.  Fad.  599; .  To  affign  errors.  Ibid.  600  •  In  writ 
of  error  on  judgment  in  C*  B.  Hanf  235.  Entry  thereof^  and  jud^ent  af* 
finned,  i.  Inft*  CL  24$*  Judgment  reverted.  Ibid,  247.  In  an  infenor  court. 
Hast.  2^1*  Scire  facias  in  error  after  judgment  affirmed  againft  adminiftrator, 
CKf  309. 
Sdre  facias,  outlawry  reverfed  by  writ  of  error,  quare  goods  and  chattels  ought 

not  to  be  redelivered.  Hens.  S54«  ^ 
Scire  facias  on  traverfe  of  an  outlawry  upon  a  taifmmer^  Bro.  Met,  348.    Attorney 
general  ackooWiedfifCB  the  travenb  by  ipc^inl  wari^nt.  Ibid,  3{o«     Aeainft 
plaintiff,  where  deMikUiit  pays  tke  oiidawry  may  be  aumOed  ibr  want  of  pro- 
clamation, Bre,  Met,  ^49, 
Againft  the  heir  iii  a  wnt  of  error  on  a  nurit  ef  eutrj  fur  dijfeifim  in  the  poft,  Haitm 

Scire  facias  quar$  executieaesn  nets  on  judgment  in  C.  B«  reverfed.     Plea,  error 

brought  on  the  original  judgment,  which  fuperfeded  execution,  and  traverfe 

that  execution  was  ever  had,  Thf  Br*  23  !• 
Plea  of  dRotherfcire  facias  on  recognizance  urjcire  facias  in  a  writ  of  error  return* 

able  into  the  exchequer.  The,  Eut,  284.  ,      ' 

Entry  cXzfcire facias  to  hear  judgment  on  error  brought  by  admimftrator  de  bemis 

ssen^    Plea  thereto,  that  he  was  living,  and  traverfes  the  death,  and  iffue  on  Hat 

traverfe.  The.  Ent.  zSj, 


£RRATA  £T  ADDENDA. 


iDdex  Anal>fif|  p.iii.  after  a.  Coartt  Inferior  (ti)^  and  ander  i*  C 

add  &  .Crn^mU  (si)»  a^d  ddi  {%\)  after  Courts  Inferior* 
xxix.  Index  at  bottom  to  principal  workj  for  p.  157  read  p.  155. 
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